CITY OF MERCED
Planning & Permitting Division

STAFF REPORT:

#11-07

AGENDA ITEM:

FROM:

Kim Espinosa,
Planning Manager

PLANNING COMMISSION
MEETING DATE: June 8, 2011

PREPARED BY:

Mark Hamilton,
Planner

SUBJECT:

Conditional Use Permit #1159, initiated by David Dutra, applicant for
Charlie Parrish, property owner. The application involves a request to
allow a Paint Booth and major auto repair services within an existing
building, on a 7,500-square-foot site, generally located on the south side of
West 15th Street, 150 feet west of M Street within Planned Development
(P-D) #14. *PUBLIC HEARING*

ACTION:

4.1

Approve/Disapprove/Modify
1)
2)

Environmental Review #11-11 (Categorical Exemption)
Conditional Use Permit #1159

SUMMARY
The applicants are requesting approval for a major automotive repair and paint shop within an
existing building. The proposed use would be performing minor and major automotive repairs,
in addition to painting vehicles on site. In staff’s opinion, the proposed paint booth within an
automotive shop should be considered appropriate for the project site. To date, there have not
been any letters or calls in opposition to this project. Staff is recommending approval with the
conditions listed in the staff report.
RECOMMENDATION
Planning staff recommends that the Planning Commission approve: A) Environmental Review
#11-11 (Categorical Exemption); and B) Conditional Use Permit #1159, in accordance with the
Resolution at Attachment F and subject to the following conditions:
*1)

The proposed project shall be constructed/designed as shown on Exhibit 1 (site plan) -Attachment B.

*2)

All conditions contained in Resolution #1249-Amended (“Standard Conditional Use
Permit Conditions”) shall apply.

*3)

The proposed project shall comply with all standard Municipal Code and Subdivision
Map Act requirements as applied by the City Engineering Department.

*4)

All other applicable codes, ordinances, policies, etc., adopted by the City of Merced shall
apply.
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*5)

The developer/applicant shall indemnify, protect, defend (with counsel selected by the
City), and hold harmless the City, and any agency or instrumentality thereof, and any
officers, officials, employees, or agents thereof, from any and all claims, actions, suits,
proceedings, or judgments against the City, or any agency or instrumentality thereof, and
any officers, officials, employees, or agents thereof to attack, set aside, void, or annul, an
approval of the City, or any agency or instrumentality thereof, advisory agency, appeal
board, or legislative body, including actions approved by the voters of the City,
concerning the project and the approvals granted herein.
Furthermore,
developer/applicant shall indemnify, protect, defend (with counsel selected by the City),
and hold harmless the City, or any agency or instrumentality thereof, against any and all
claims, actions, suits, proceedings, or judgments against any governmental entity in
which developer/applicant’s project is subject to that other governmental entity’s
approval and a condition of such approval is that the City indemnify and defend such
governmental entity. City shall promptly notify the developer/applicant of any claim,
action, or proceeding. City shall further cooperate fully in the defense of the action.
Should the City fail to either promptly notify or cooperate fully, the developer/applicant
shall not thereafter be responsible to indemnify, defend, protect, or hold harmless the
City, any agency or instrumentality thereof, or any of its officers, officials, employees, or
agents.

*6)

The developer/applicant shall construct and operate the project in strict compliance with
the approvals granted herein, City standards, laws, and ordinances, and in compliance
with all State and Federal laws, regulations, and standards. In the event of a conflict
between City laws and standards and a State or Federal law, regulation, or standard, the
stricter or higher standard shall control.

*7)

The project shall comply with all applicable local, state laws, codes and regulations of the
current Edition of the California Building, Plumbing, and Mechanical Codes; National
Electrical Codes; and State Accessibility (ADA) requirements including, but not limited
to, site accessibility.

*8)

The project shall comply with the current Edition of the California Fire Codes including,
but not limited to, fire sprinklers for all buildings over 5,000 square feet; supervisory fire
alarms, key box(s), fire department connection location(s), panic hardware, emergency
lighting, illuminated exit signs, etc. Adequate turning radius for fire vehicles shall be
provided throughout the project.

*9)

All signage shall comply with the Merced Sign Ordinance and Zoning Code and be
subject to building permits.

10)

No temporary signs or advertising banners shall be placed in the project landscape areas,
on the architectural features and walls in front of the buildings, etc., at any time. The
placement of temporary signs on the building walls is subject to City review and
approval.
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11)

Any change of the building colors are subject to staff review and approval prior to
building permit issuance.

*12)

There shall be no outdoor storage permitted on the project site unless staff approves
adequate screening and surface requirements. An adequate type of screening would be
slats to be placed within the existing chain link fence.

13)

All portions of the property not occupied by paving or building shall be maintained to
acceptable standards for health, fire safety, and aesthetic reasons. Grasses and weeds
shall be kept to a maximum of six inches, or as otherwise required by the Fire
Department and County Health Department.

*14)

As proposed, the modifications to the facility will maintain its previous occupancy; a
building permit will be required to be submitted to the City of Merced by a qualified
design professional. The design professional will ensure all improvements made to the
building are performed to California Building Codes for an “S-1” and “Paint Booth”
occupancy classification.

15)

The applicant is encouraged to contact the Merced County Environmental Health
Department at (209) 381-1100 and the San Joaquin Valley Air Pollution Control Board at
(559) 230-6000 for further information regarding regulations regarding the installation of
a new Commercial Auto Paint Booth Facility.

16)

The applicant and or property owner will be responsible for replacing and/or repairing
any missing, dead, or dying landscaping material and for the installation of a handicapped
parking space to current City and ADA design standards.

*17)

As required by California Fire Code, a fire suppression system within the paint booth
shall be required.

(*) Denotes non-discretionary conditions.
PROJECT DESCRIPTION
This application is for the use of an existing building located on the project site. The building
has been predominantly used by various automotive businesses, for many years, and the site was
used by automotive businesses prior to being rezoned by the City of Merced. The applicant
would like to add a complimentary use to the minor automotive repair business currently located
within this building. To allow for major automotive repair and a paint booth within this zone
designation, a Conditional Use Permit is required. When this building was originally
constructed, automotive uses were principally permitted uses within a General Commercial (CG) Zone, but when the parcel was rezoned to Planned Development #14 and the General Plan
Designation was changed to “Central Commercial,” any new major automotive repair and
painting booths now require a Conditional Use Permit.
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Surrounding uses are noted at Attachment A
Surrounding
Land

Existing Use of Land

City Zoning Designations

North

Boys and Girls Club
(across 15th Street)

Central Commercial
(C -C)

South

PG & E

East

PG & E (across M Street)

West

Senior Assisted Living

Planned Development #14
(C-C)
General Commercial
(C-G)
Planned Development #14
(C-C)

BACKGROUND
The property is zoned Planned Development #14 (Central Commercial) and currently has an
approximate 5,000 square-foot building with a fenced area along the southern area of the parcel.
The site has historically been used for various types of automotive repair shops. The parcel was
part of a General Plan Amendment that was approved by the City in 1994 which changed the site
from General Commercial to Central Commercial. Since that time the parcel has been used by
many different automotive uses involving minor repair. The current tenant has been operating as
a minor automotive repair shop as they await the Planning Commission’s determination as it
pertains to allowing the existing business to perform major automotive repair and the painting of
vehicles at this location.
FINDINGS/CONSIDERATIONS:
General Plan/Zoning Compliance and Policies Related to This Application
A)

The proposed project complies with the General Plan and Zoning designations of Central
Commercial (C-C) with a conditional use permit. The following General Plan Policy
applies to this application:
L-1.1 Promote balanced development which provides jobs, services and housing.
1.1.a Promote mixed use development combining compatible employment,
service, and residential elements.

Traffic/Circulation
B)

The project is located on the south side of West 15th Street. There are two driveways
existing on site, one on West 15th Street and the other on the alley between West 15th
Street and West 14th Street. In terms of trip generation/traffic impacts, according to the
Institute of Transportation Engineers (ITE) 7th Edition, for an "Automobile Care Center"
for adjacent street traffic, the amount of traffic generated would be approximately 10.14
Peak Hour Trips (PHT) and 47.58 Average Daily Trips (ADT).
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Site Design
C)

The current design of the building, including the exterior façade will not be changed with
the approval of this application (Condition #11). The applicant is proposing minor
exterior modifications and the proposed customers would enter through the existing
entrance of the building that currently faces West 15th Street. The remaining area to the
south of the building would be required to be properly screened with a chain-link fence
with slats (Condition #12).

D)

The current floor design of the building will not be changed with the approval of this
application. The proposed installation of a paint booth and associated equipment would
require the approval of a building permit by the Inspection Services Division (Conditions
#14 and #15).

Neighborhood Impact/Interface
E)

The project site design and recommended conditions are intended to facilitate integration
of the facility into the adjacent commercial and residential areas. The project may
generate an insignificant amount of construction-related impact (noise, dust, etc.) while
the suite is being remodeled. Staff would encourage the applicant to install or repair the
landscaping around the existing building (Conditions #13 and #16).

Signage
F)

A sign package has not been proposed at this time; however, any signing will need to
comply with the Sign Ordinance and will require a sign permit (Conditions #9 and #10).

Minor vs. Major Automotive Repair
G)

“Minor” and “Major” automotive repair are two distinct uses defined within the Zoning
Ordinance, MMC 20.04.050 and 20.04.060. Over the years, staff developed further
distinctions between major and minor automotive repair. Please see Attachment D for
those definitions.

Environmental Clearance
H)

The Planning staff has conducted an environmental review of the project in accordance
with the requirements of the California Environmental Quality Act (CEQA), and a
Categorical Exemption (i.e., no significant adverse environmental effects have been
found) is being recommended (see Attachment E).

Attachments:
A)
B)
C)
D)
E)
F)

Location Map
Floor Plan
Business Plan
Minor vs. Major Automotive Repair
Categorical Exemption #11-11
Draft Planning Commission Resolution

