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SUBJECT:  General Plan Amendment #12-01 and Site Utilization Plan Revision 

#5 to Planned Development (P-D) #9, initiated by Golden Valley 
Engineering, applicant for L.J. Steiner, LLC, property owner.  This 
application involves a change in the General Plan land use designation for 
Building #3 within Fahrens Park Plaza, located at the southeast corner of 
State Hwy. 59 and Buena Vista Drive,  from “Business Park” (BP) to 
“Neighborhood Commercial” (CN), and a change in the Site Utilization 
Plan for Planned Development (P-D) #9 for Building #3 to allow those 
uses permitted in the C-N Zone (but excluding convenience markets, retail 
businesses of 20,000 square feet or less selling alcoholic beverages for off-
site consumption, day care facilities for children, and tattoo parlors).  
*PUBLIC HEARING* 

 
ACTION: PLANNING COMMISSION: 

Recommendation to City Council 

1) Environmental Review #12-23 (15162 Findings)  
2) General Plan Amendment #12-01 
3) Site Utilization Plan Revision #5 to Planned Development #9 

CITY COUNCIL: 

Approve/Disapprove/Modify 

1)  Environmental Review #12-23 (15162 Findings) 
2)  General Plan Amendment #12-01 
3)  Site Utilization Plan Revision #5 to Planned Development #9 

 
SUMMARY 
The Fahrens Park Plaza was constructed in 2007 at the southeast corner of North Highway 59 
and Buena Vista Drive (Attachment A).  The project was comprised of three buildings totaling 
87,735 square feet to be used for a Business Park.  Due to the economic downturn, the owner 
requested to change the General Plan designation for one of the buildings to Neighborhood 
Commercial to allow retail-type uses.  Subsequently, the owner requested to change a second 
building to Neighborhood Commercial.  Due to a shortage of parking, the third building could 
not be changed at that time. 
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When the Plaza was constructed, the southeast corner of the development was located in a 
Floodway as designated by the Federal Emergency Management Agency (FEMA).  Therefore, 
the area was unable to be used in any way, including paving the area for additional parking.  
Recently, staff advised the property owner of a process in which they could obtain approval to 
use the area located in the Floodway.  The property owner provided the required documentation 
and the City approved the use of this area for additional parking. 

With the additional parking available, the applicant is requesting a General Plan Amendment and 
Site Utilization Plan Revision to change the designation for Building #3 from Business Park to 
Neighborhood Commercial (CN). The property owner is in negotiations with the County to 
locate some of their services in a portion of Building #3 (Attachment B).  In order to allow this 
use, the General Plan Amendment and Site Utilization Plan Revision must be approved. 
 
RECOMMENDATION 
Planning staff recommends that the Planning Commission recommend approval to the City 
Council of Environmental Review #12-23 (CEQA Guidelines Section 15162 Findings), General 
Plan Amendment #12-01, and Site Utilization Plan Revision #5 to P-D #9 (including the 
adoption of the amended Resolution at Attachment G), the Planning Commission should 
recommend approval subject to the following conditions and Mitigation Measures as modified 
below: 

(Note:  New language underlined, deleted language strike through.) 

M-3: Parking needs to be accommodated for all land uses at Fahrens Park Plaza based on 
the formulas provided under the Merced Municipal Code Section 20.58.  Until such time 
as parking can be provided (on-site or off-site), the Remainder of Building #3 
(approximately 11,909 square feet) is to remain as General Commercial (C-G) / Light 
Industrial (I-L) where the use does not exceed the need for more than 4 parking spaces.  
The applicant will monitor each tenant improvement for required parking based on land 
use throughout the project’s development and provide this information to the City with 
each tenant improvement.  If it is found that there is a deficit in parking, tenant 
improvements will cease until such time as parking can be provided and approved by the 
City.  [Note:  Certain uses will increase the requirement for more parking (i.e., restaurant 
or food services, medical/non-medical offices, hair salon, or fitness gym, dry cleaners, 
etc.)].  

Modified Mitigation Measures  

 
Modified Conditions of Approval 

*1) The proposed project shall be constructed/designed as shown on Exhibit 1 (site plan) and 
Exhibit 2 (elevations) -- Attachments 2 and 3 of Staff Report #09-05, except as modified 
by the conditions; and be constructed/designed as shown on Exhibit 3 (site plan) and 
Exhibit 4 (elevations) – Attachments B and C of Staff Report #11-13, except as modified 
and approved on October 19, 2011, and be constructed/designed as shown on Exhibit 5 
(site plan) – Attachment B of Staff Report #12-20, except as modified and approved on 
December 5, 2012.  
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8) Allowed Land Uses are as follows:  Building #1, and Building #2, and Building #3 is are 

allowed those uses permitted in the Neighborhood Commercial (C-N) Zone as defined in 
Merced Municipal Code (MMC) 20.22 (Attachment D of Staff Report #09-05) and 
Attachment D of Staff Report #11-13 respectively), but excluding convenience markets, 
retail businesses of 20,000 square feet or less selling alcoholic beverages for off-site 
consumption, day care facilities for children, and tattoo parlors.  Conditional Use Permit 
approval would still be needed for any uses defined in MMC 20.22.050.  Up to 10,000-
square-feet of Building #3 is allowed for one procedural medical use (dialysis center, or 
outpatient chemotherapy center, or equivalent that takes a minimum of three hours or 
more per patient visit, but specifically excluding medical and dental offices and clinics 
and/or medical, optical, and dental laboratories that involve patients and/or customers 
coming to and from the facility).  All other uses for Buildings #2 and #3 shall be limited 
to principally permitted uses in the City’s Light Industrial (I-L) and General Commercial 
(C-G) Zones as defined in MMC 20.34.020 and 20.28.020 respectively (Attachments E 
and F of Staff Report #09-05). ; but shall be limited to a maximum of 4 employees for 
parking purposes (note: parking is based on 1 space for each 2 employees on the largest 
shift – estimated at 4 employees). 

14) Additional Parking Lot Trees are required at one tree for each six parking spaces.  As 
such, with 271 307 355 parking spaces proposed, 45 51 59 parking lot trees are required.  
If parking spaces are provided as a result of eliminating roll-up doors, additional parking 
lot trees will be required accordingly. 

17) Prior to the issuance of a certificate of occupancy for any space within Building #3, the 
existing modular building located near the northeast corner of the site shall be removed. 

PROJECT DESCRIPTION 
The applicant is requesting the General Plan Amendment and Site Utilization Plan Revision  to 
allow Neighborhood Commercial uses in Building #3 (Attachment B) located within the Fahrens 
Park Plaza.  This building is 21,245 square feet.  Currently, a dialysis center occupies 9,600 
square feet of the building.  The applicant is working with Merced County to occupy the 
remainder of the building. 

Because general office uses such as that being proposed by Merced County are not allowed uses 
within a Business Park, the General Plan and Site Utilization Plan designations must be changed 
to a designation that would allow such a use.  A Neighborhood Commercial (CN) designation 
would allow this use as well as retail uses.  However, conditions are included that would prohibit 
convenience markets, day care facilities, tattoo parlors, and businesses of less than 20,000 square 
feet would not be allowed to sell alcoholic beverages for off-site consumption (Condition #8). 
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Surrounding uses are noted at Attachment A 
Surrounding 

Land 
 

Existing Use of Land 
City Zoning 
Designation 

City General Plan Land 
Use Designation 

North Single-family Residential 
(across Buena Vista Drive) 

P-D #9 
(Low Density 
Residential) 

Low Density (LD) 

South Vacant; Floodway P-D #9 
Industrial Industrial (IND) 

East Fahrens Park 
 

R-1-6 
(Low Density 
Residential) 

Open Space – Park 
(OS-PK) 

West Industrial (across State Hwy. 
59) 

Merced 
County Business Park 

 
BACKGROUND 
The subject property was annexed to the City in 1970 as part of the larger “Fahrens Creek 
Annexation” which involved 576 acres bounded by Olive Avenue to the south, Highway 59 to 
the west, Yosemite Avenue (extended) to the north, and R Street to the east.  The General Plan 
designation for the subject 7.5 acres was “Industrial” and the property was subsequently zoned as 
Planned Development #9 with a “Light Industrial” designation.   

As part of the 1997 adoption of the Merced Vision 2015 General Plan, the land use designation 
for the subject site was changed to “Open Space-Park/Recreation Facility” (OS-PK) to allow for 
the future expansion of Fahrens Community Park.  
On March 6, 2002, the Planning Commission recommended approval of General Plan 
Amendment #02-01 requesting to change the General Plan designation from “Open Space-
Park/Recreation Facility” (OS-PK) to “Low Density Residential” (LD) for the subject site.  This 
was as a result of the City’s Recreation and Parks Commission and City staff determining that 
the site was no longer needed for expansion of the adjacent Fahrens Community Park and 
recommending approval of the change.  Subsequently, the City Council approved General Plan 
Amendment #02-01 at their meeting of April 1, 2002. 

On June 8, 2005, the Planning Commission recommended approval of General Plan Amendment 
#05-05 and Site Utilization Plan Revision #1 to Planned Development (P-D) #9 involving a 
change in the Merced Vision 2015 General Plan land use designation from Low Density (LD) 
Residential to Business Park (BP) and a change in the Site Utilization Plan for Planned 
Development (P-D) #9 from Low Density Residential to Business Park.  Subsequently, the City 
Council approved the applications at their meeting of July 5, 2005. 

The Planning Commission, on September 6, 2006, approved Conditional Use Permit (CUP) 
#1099 for the project, and CUP #1125 for a freestanding monument sign in August 2008.  The 
Planning Commission approved CUP #1121 in May 2008 for a 2,309-square-foot tenant space 
for a Mexican Restaurant (Mariana’s) with beer and wine and limited outdoor seating in Building 
#2.   
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Subsequently, a public hearing was held before the Planning Commission on January 21, 2009, 
for General Plan Amendment #08-04 and Site Utilization Plan Revision #2 to Planned 
Development (P-D) #9 requesting to modify the “Fahrens Park Plaza” Business Park to allow up 
to 40% “Limited Retail” while maintaining 60% Light Industrial/General Commercial Uses.  
After much discussion and one failed motion, the Planning Commission unanimously voted to 
refer this item back to Planning Staff for further discussion with the applicant and to bring it 
back to the Planning Commission at an unspecified date (applicant subsequently submitted a 
revised application).   

In 2009, the Planning Commission and City Council approved General Plan Amendment #09-
01/Site Utilization Revision #3 to Planned Development #9 for the applicant to modify the 
General Plan land use designation for Building #1 only from “Business Park” (BP) to 
“Neighborhood Commercial” (CN), and a change in the Site Utilization Plan for Planned 
Development (P-D) #9 for Building #1 to allow those uses permitted in the C-N Zone (but 
excluding convenience markets, retail businesses of 20,000 square feet or less selling alcoholic 
beverages for off-site consumption, day care facilities for children, and tattoo parlors).  The 
approval also included Buildings #2 and #3, to allow up to approximately 10,000-square-feet of 
Building #3 for one procedural medical use (dialysis center, or outpatient chemotherapy center, 
or equivalent), with all other uses for Buildings #2 and #3 to be limited to principally permitted 
uses in the City’s Light Industrial (I-L) and General Commercial (C-G) Zones as defined in 
MMC 20.34.020 and 20.28.020 respectively.  Lastly, it allowed for a 15% reduction in parking 
for Building #1 and a 50% reduction in parking for the proposed dialysis center in Building #3.   

The applicants requested to change the land use designation from Business Park (BP) to 
Neighborhood Commercial (C-N) for Buildings #2 and #3 in 2011.  The Planning Commission 
approved the change for Building #2 only along with a 15% reduction in parking for Buildings 
#2 and #3 and to allow the remainder of Building #3 (approximately 11,909 square feet) to be 
used solely for the property owner’s personal storage until parking could be accommodated.  
Additionally, the applicant received approval to allow “off-set parking” for Building #1 with 
Building #2 (due to Brenda’s Athletics requiring an additional 10 parking spaces) through a joint 
use arrangement given the majority of the existing and proposed tenants in Building #2 would be 
closed after 5:00 p.m.   
 
FINDINGS/CONSIDERATIONS: 
General Plan Compliance and Policies Related to This Application 
A) The applicant is requesting a change in the General Plan land use designation for 

Building #3 from “Business Park” (BP) to “Neighborhood Commercial” (CN), and a 
change in the Site Utilization Plan for Planned Development (P-D) #9 for Building #3 to 
allow those uses permitted in the C-N Zone (but excluding convenience markets, retail 
businesses of 20,000 square feet or less selling alcoholic beverages for off-site 
consumption, day care facilities for children, and tattoo parlors).  If approved, the 
existing dialysis center and the proposed offices for Merced County would comply with 
the General Plan designation of Neighborhood Commercial (CN).
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APPLICABLE GENERAL PLAN GOALS AND POLICIES: 

Land Use Goal Area L-2: Economic & Business Development 

GOALS 
 Increased Employment Opportunities for the Citizens of Merced 
 A Diverse and Balanced Merced Economy 
 Preservation of the City’s Economic Base 
POLICIES AND IMPLEMENTING ACTIONS 
L.1.a: Promote balanced development which provides jobs, services and housing. 

L-2.1  Encourage further development of appropriate commercial and industrial 
uses throughout the City. 

2.1.a   Designate adequate amounts of commercial and industrial land to serve the City's 
employment needs through 2015 and beyond. 

2.1.b   Maintain an inventory of vacant commercial and industrial land and make this 
inventory available to the public and the development community. 

2.1.d   Develop incentives as appropriate to encourage new commercial and industrial 
development. 

2.1.f   Promote industrial development that offers full-time, non-seasonal employment. 
L.2.3: Promote the retention and expansion of existing industrial and commercial 

businesses. 
L.2.5: Maintain attractive industrial areas. 

L-2.7  Locate and design new commercial development to provide good access from 
adjacent neighborhoods and reduce congestion on major streets.   

2.7.a New retail commercial designations shall be located along arterials at their 
intersections with collector streets (at 1/4 mile or 1/2 mile locations) in new 
growth areas.   These commercial areas should not be located at the intersections 
of two arterials. 

2.7.b  Commercial centers shall be designed to provide direct vehicular and pedestrian 
access from surrounding neighborhoods.  In no case shall trips which could be 
internal (from adjacent neighborhood to center) be forced onto an arterial. 

2.7.c  The number of commercial driveways on major streets shall be minimized and 
located in areas where they will cause minimal conflicts with traffic flow on 
major streets and through intersections. 

 

Land Use Proposal 
B) The applicants feel that their current request for a Neighborhood Commercial (C-N) 

land use designation for Building #3 seems to be a natural end to the site’s evolution 
through current market conditions.  Because the property owner has been able to meet 
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the requirements for placing parking within a Floodway, they are able to provide the 
additional parking needed to accommodate Neighborhood Commercial uses within 
Building #3.  The proposal to allow an office use in the remainder of Building #3 would 
be compatible with a Neighborhood Commercial use.   

Traffic/Circulation 
C) The project site is located on the southeast corner of Buena Vista Drive (Collector) and 

State Highway 59 (Major Arterial).  Fahrens Park Plaza has no direct access to State 
Route 59 but has two driveways on Buena Vista Drive in the area east of State Route 59 
as noted on the Site Plan (Attachment B).  The applicant is requesting the project to allow 
principally and conditionally permitted Commercial Neighborhood (C-N) uses in 
Building #3 of Fahrens Park Plaza.  [Note: Building #1 was approved for this land use 
designation in 2009 and Building #2 was approved for this use in 2011.] 

In 2011, the applicant provided a traffic study and air quality/greenhouse gas study to 
evaluate the requested change to Neighborhood Commercial for Building #2.  Based on 
this study, the additional traffic generated by changing Building #3 would not add a 
significant amount of traffic.  Because the existing dialysis center was analyzed in the 
traffic study under existing conditions, staff is only analyzing the change to 
Neighborhood Commercial using the factor for General Office uses for the remaining 
11,520 square feet of Building #3.   

According to the Institute of Traffic Engineers Trip Generation (8th Edition) for “Peak 
Hour Trips (PHT) for adjacent street traffic, p.m. peak hour," the PHT’s for the General 
Offices, are 17 trips.  Average Daily Trips (ADT’s) for General Offices using the 
weekday trip generation factor of 11.01 trips per 1,000 square feet are 127.  Because this 
increase represents a relatively small amount of additional traffic and will not decrease 
the Level of Service (LOS) for the adjacent roads, no additional mitigation is required to 
accommodate the requested change. 

Parking 
D) Based on the previous approvals, the site contained enough parking to accommodate the 

existing uses on the site, but did not have enough parking to meet the parking 
requirements if Building #3 was changed to Neighborhood Commercial.  Based on the 
most recent site plan and parking analysis (Attachment C), and considering the previous 
reductions given for parking requirements, sufficient parking is being provided to meet 
the requirements for a general office use in the remaining portion of Building #3.  
However, Condition #10 of Planning Commission Resolution #2949 states “if it is found 
that there is inadequate parking for the uses proposed, future tenants may be denied.”  In 
addition, Mitigation Measure #2 requires the applicant to monitor each tenant 
improvement for required parking based on land use through the project’s development, 
and if it is found that there is a deficit in parking, tenant improvements will cease until 
such time as parking can be provided and approved by the City.  
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With the additional parking proposed at the southeast corner of the site, there will be a 
total of 355 parking spaces.  Based on the previous reductions given for unused floor 
area, the 50% reduction given for the dialysis center, and the allowance to share parking 
between uses that are open between 8:00 a.m. and 5:00 p.m. and the businesses with 
longer business hours, there is sufficient parking to accommodate the requested change.  
Please refer to the parking analysis at Attachment C. 

Building Design 
E) There are no exterior changes being proposed to any of the buildings at this time. 

Site Design 
F) The subject site is an approximate 8.16-acre parcel located on the southeast corner of 

State Hwy. 59 and Buena Vista Drive.  All infrastructure and utilities have been installed.  
The only change is to provide additional parking in the southeast corner of the site.  
There will be an additional 25 parking spaces added in this area. 

 Currently there is a modular trailer unit that is located near the northeast corner of the 
site.  Staff has been working with the property owner to have this building removed.  
However, it still remains.  Condition #17 will require this building be removed prior to 
the issuance of a certificate of occupancy for the remaining space in Building #3.   

Neighborhood Impact/Interface 
G) All the buildings on the site have been constructed.  The only other construction that will 

be done is to construct the additional parking and interior tenant improvements.  
Therefore, the impacts caused by construction will be minimal. 

 There could be some impacts on the adjacent residential uses due to a slight increase in 
traffic.  Because the proposal is for a general office use, the increase in traffic will most 
likely occur in the mornings and evenings as employees come and go.  It is not 
anticipated that the office use will generate a large volume of traffic throughout the day. 

Landscaping 
H) Most of the landscaping for the site has been installed and is good condition.  The 

property owner will be required to install additional parking lot trees to serve the new 
parking area (refer to modified Condition #14).   

Previous Approvals 
I) The applicant has received several approvals for this project modifying the specified 

uses.  All previous approvals are still applicable unless modified by the approval for this 
request.  The existing conditions of approval may be found in Planning Commission 
Resolution #2949 at Attachment D and the proposed modifications to that Resolution 
with this proposal can be found at Attachment G.  
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Floodway Issues 
J) The southeast corner of this parcel is located with a floodway as designated by the 

Federal Emergency Management Agency (FEMA).  The Merced Municipal Code Section 
17.48.190 prohibits construction in a floodway unless certification by a registered 
professional engineer or architect is provided demonstrating that encroachments shall not 
result in any increase in flood levels during the occurrence of the base flood discharge.  
The property owner contracted with James H. Nelson of Storm Water Consulting, Inc. to 
provide this certification.  A copy of the letter from Mr. Nelson and supporting 
documentation including the required “No-Rise Certification” is found at Attachment E. 

Environmental Clearance 
K) The Planning staff has conducted an environmental review of the project in accordance 

with the requirements of the California Environmental Quality Act (CEQA), and 
concluded that Environmental Review #12-23 is a second tier environmental document, 
based upon the City's determination that the proposed development remains consistent 
with the current general plan and provisions of CEQA Guidelines, Section 15162 
(Mitigated Negative Declaration #11-19 adopted by the Merced City Council on 
December 5, 2011).  A copy of the Section 15162 Findings can be found at Attachment 
F. 

 

 

 

Attachments: 

A) Location Map 
B) Site Plan 
C) Parking Analysis 
D) Planning Commission Resolution #2949  
E) Flood Information 
F) CEQA Guidelines Section 15162 Findings 
G) Draft Planning Commission Resolution (Modified Resolution #2949) 

 
 
Ref:  N:shared/planning/staffreport/SR#12-20_Addendum 
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Parking Analysis
GPA #12-01 SUP Revision #5 to P-D #9

9-20-12

Building #1 Parking Req. Ratio S.F. # of seats Req Pkg 15%reduction  in s.f. Total Req Spaces after Reduction
Brenda's 1:200 s.f. 8060 40 6851 34
Subway 1: 2.5 seats 1400 20 8 n/a 8
Dicicco's 1: 2.5 seats 4650 148 59 n/a 59
Mattress 1:300 s.f. 4657 16 3958 13
vacant 1:300 s.f. 14327 48 12178 41
Total 33094 171 155

Biulding #2
Mariana 1:2.5. seats 2309 100 40 n/a 40
Life care 1:300 s.f. 3000 10 1332* 4
Spriggs 1:300 s.f. 4795 16 2612* 9
Merced County 1:250 s.f. 21190 85 18012 72
Vacant 1:300 s.f. 1800 7 1530 5
Total 33094 158 130

*reduction given for 
warehouse area

Building #3
Dialysis 1:200 s.f. 9600 48 3800* 24
Vacant 1:250 s.f. 11520 46 9792 39
Total 21120 94 63

*50% reduction 
granted by Planning 
Commission 

Total Pkg Req. 423 349
Total Pkg Provided 355 355
Difference -68 6

See Condition #12 from City Council Resolution #2011-75 on next page.

A
TTA

C
H

M
EN

T C



Parking Analysis
GPA #12-01 SUP Revision #5 to P-D #9

9-20-12

Excerpt from City Council Resolution #2011-75

A 15% reduction for parking space calculation for Building #1, Building #2, and the remainder of Building #3
(approximately 11,909 square feet), (excluding food services) per MMC 20.58.410, and a 50% reduction in
parking for the proposed dialysis center in Building #3, and a joint use of parking facilities between businesses
open from 8:00 a.m. – 5:00 p.m. (i.e., proposed offices in Bldg. #2) and uses with businesses having extended
hours (Brenda Athletics, DiCicco’s, etc.) are approved as proposed, contingent on City Council approval of the
General Plan Amendment/Site Utilization Plan Revision.



CITY OF MERCED 
Planning Commission 

 
Resolution #2949 

 
WHEREAS, the Merced City Planning Commission at its regular meeting 
of April 8, 2009, held a public hearing and considered General Plan 
Amendment #09-01, and Site Utilization Plan Revision #3 to Planned 
Development (P-D) #9, initiated by Golden Valley Engineering & 
Surveying, applicant for L. J. Steiner, LLC, property owner.  This 
application involves a change in the Merced Vision 2015 General Plan land 
use designation for Building #1 only from “Business Park” (BP) to 
“Neighborhood Commercial” (CN), and a change in the Site Utilization Plan 
for Planned Development (P-D) #9 for Building #1 to allow those uses 
permitted in the C-N Zone (but excluding convenience markets, retail 
businesses of 20,000 square feet or less selling alcoholic beverages for off-
site consumption, day care facilities for children, and tattoo parlors), and a 
Site Utilization Plan Revision for Buildings #2 and #3 to allow up to 10,000-
square-feet of Building #3 for one procedural medical use (dialysis center, or 
outpatient chemotherapy center, or equivalent that takes a minimum of three 
hours or more per patient visit, but specifically excluding medical and dental 
offices and clinics and/or medical and dental laboratories), with all other 
uses for Buildings #2 and #3 being principally-permitted uses in the City’s 
Light Industrial/General Commercial Zones; and a request for a 15% 
reduction for parking space calculation for Building #1 (excluding food 
services), and a 50% reduction in parking for the proposed dialysis center in 
Building #3.  The property is 7.93 acres and is generally located at the 
southeast corner of State Hwy. 59 and Buena Vista Drive within Planned 
Development (P-D) #9; also known as Assessor’s Parcel No. 058-020-058; 
and, 
 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through O of Staff Report #09-05; and,  
 
WHEREAS, after reviewing the City’s Initial Study and Draft 
Environmental Determination, and fully discussing all the issues, the Merced 
City Planning Commission does resolve to hereby recommend to City 
Council adoption of a Mitigated Negative Declaration regarding 

Amended by PC on 
10/19/2011 See page 3 

ATTACHMENT D





PLANNING COMMISSION RESOLUTION #2949 
Page 3 of 3 
April 8, 2009/October 19, 2011 
 
October 19, 2011:  At their regularly scheduled meeting of October 19, 
2011, the Merced City Planning Commission considered General Plan 
Amendment #11-03 and Site Utilization Plan Revision #4 to Planned 
Development (P-D) #9.  
 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through O of Staff Report #11-13; and,  
 
WHEREAS, after reviewing the City’s Initial Study and Draft 
Environmental Determination, and fully discussing all the issues, the Merced 
City Planning Commission does resolve to hereby recommend Adoption of 
Environmental Review #11-19 (Mitigated Negative Declaration); and 
Approval of General Plan Amendment #11-03 and Site Utilization of Plan 
Revision #4 to Planned Development (P-D) #9, and Modification of 
Conditions #1, #3, #8, #11, #12, and #14 (Resolution #2949 for General 
Plan Amendment #09-01 and Site Utilization Plan Revision #3 to Planned 
Development [P-D] #9); and the addition of Mitigation Measures M-3 and 
M-4 as shown on Exhibit A.    
 
Upon motion by Commissioner Colby, seconded by Commissioner Ward, 
and carried by the following vote: 
 
AYES: Commissioners McCoy, Colby, Ward, Amey, and Chairperson 

Cervantes 
 NOES: None 
ABSENT: Commissioners Madayag and Acheson 
ABSTAIN: None 
 



EXHIBIT A 
of Planning Commission Resolution #2949 

Page 1 of 6 

Mitigation Measures and Conditions of Approval 
Planning Commission Resolution #2949 

General Plan Amendment #09-01 and Site Utilization Plan Revision #3 
to Planned Development #9 

 
(New language double-underlined, deleted language strike through.) 
 
Mitigation Measures 
M-1: The requested changes in allowable land uses on the Property may 

trigger Owner's payment of additional fees and/or assessments 
including, but not limited to, the City's Public Facilities Impact Fee 
and the Regional Transportation Impact Fee, based upon a change in 
use.  The additional fees and/or assessments shall be calculated based 
upon the pro-rata difference in fees and/or assessments originally paid 
by Owner in 2006 for the light industrial use as compared to the then 
current applicable fees and/or assessments for the use(s) that are being 
proposed for each separate tenant unit or units on the Property.  
Whether there is a change of use in a specific tenant unit or units shall 
be determined by the City based upon (i) the specific use(s) proposed 
for the tenant unit(s); (ii) the specific building, plumbing, mechanical, 
or electrical permits, conditional use permits, or certificates of 
occupancy obtained for the tenant unit(s); (iii) the specific tenant 
improvements proposed for the tenant unit(s); and/or (iv) the business 
license obtained by the tenant for the tenant unit(s). 

M-2: The applicant will monitor each tenant improvement for required 
parking based on land use throughout the project’s development, and 
if it is found that there is a deficit in parking, tenant improvements 
will cease until such time as parking can be provided and approved by 
the City. 

M-3: Parking needs to be accommodated for all land uses at Fahrens Park 
Plaza based on the formulas provided under the Merced Municipal 
Code Section 20.58.  Until such time as parking can be provided (on-
site or off-site), the Remainder of Building #3 (approximately 11,909 
square feet) is to remain as General Commercial (C-G) / Light 
Industrial (I-L) where the use does not exceed the need for more than 
4 parking spaces.  The applicant will monitor each tenant 
improvement for required parking based on land use throughout the 
project’s development and provide this information to the City with 

Amended by PC on 
10/19/2011  
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each tenant improvement.  If it is found that there is a deficit in 
parking, tenant improvements will cease until such time as parking 
can be provided and approved by the City.  [Note:  Certain uses will 
increase the requirement for more parking (i.e., restaurant or food 
services, medical/non-medical offices, hair salon, or fitness gym, dry 
cleaners, etc.)]. 

 
M-4 (MM AQ-1) The project shall implement the following measures, to 

the satisfaction of the City of Merced: 

 Any new lighting installed or replaced as part of the project 
shall be energy efficient. 

 Any bathrooms or bathroom features installed or replaced as 
part of the project shall utilize water efficient toilets and sinks.  

 The project applicant shall ensure that the project is provided 
with recycling services.  The applicant shall ensure that there is 
sufficient storage space onsite for recycling. 

 

Conditions of Approval 
1. The proposed project shall be constructed/designed as shown on 

Exhibit 1 (site plan) and Exhibit 2 (elevations)  -- Attachments 2 and 3 
of Staff Report #09-05, except as modified by the conditions; and be 
constructed/designed as shown on Exhibit 3 (site plan) and Exhibit 4 
(elevations) – Attachments B and C of Staff Report #11-13, except as 
modified and approved on October 19, 2011. 

2. The proposed project shall comply with all standard Municipal Code 
and Subdivision Map Act requirements as applied by the City 
Engineering Department. 

3. The Project shall comply with applicable conditions (unless modified 
by this Resolution) set forth in Planning Commission Resolution 
#2819 for General Plan Amendment #05-05 and Site Utilization Plan 
Revision #1 to Planned Development (P-D) #9; Planning Commission 
Resolution #2897 for Conditional Use Permit Application #1099; and 
Resolution #2942 for Conditional Use Permit #1125 (for signage):  
and Planning Commission Resolution #2949 for General Plan 
Amendment #09-01 and Site Utilization Plan Revision #3 to Planned 
Development (P-D) #9 (Attachment H of Staff Report #11-13) 
previously approved for this project.  
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4. All other applicable codes, ordinances, policies, etc., adopted by the 
City of Merced shall apply. 

5. Approval of the General Plan Amendment/Site Utilization Plan 
Revision is subject to the applicants entering into a written (developer) 
agreement that they agree to all the conditions and shall pay all City, 
taxes, and/or assessments, in effect on the date of any subsequent 
subdivision and/or permit approval, any increase in those fees, taxes, 
or assessments, and any new fees, taxes, or assessments, which are in 
effect at the time the building permits are issued, which may include 
public facilities impact fees, a regional traffic impact fee, Mello-Roos 
taxes—whether for infrastructure, services, or any other activity or 
project authorized by the Mello-Roos law, etc.  Payment shall be 
made for each phase at the time of building permit issuance for such 
phase unless an Ordinance or other requirement of the City requires 
payment of such fees, taxes, and/or assessments at an earlier or 
subsequent time.  Said agreement to be approved by the City Council 
prior to the adoption of the ordinance, resolution, or minute action 
(Attachment K of Staff Report #09-05). 

6. The developer/applicant shall indemnify, protect, defend (with 
counsel selected by the City), and hold harmless the City, and any 
agency or instrumentality thereof, and any officers, officials, 
employees, or agents thereof, from any and all claims, actions, suits, 
proceedings, or judgments against the City, or any agency or 
instrumentality thereof, and any officers, officials, employees, or 
agents thereof to attack, set aside, void, or annul, an approval of the 
City, or any agency or instrumentality thereof, advisory agency, 
appeal board, or legislative body, including actions approved by the 
voters of the City, concerning the project and the approvals granted 
herein.  Furthermore, developer/applicant shall indemnify, protect, 
defend (with counsel selected by the City), and hold harmless the 
City, or any agency or instrumentality thereof, against any and all 
claims, actions, suits, proceedings, or judgments against any 
governmental entity in which developer/applicant’s project is subject 
to that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend such governmental 
entity.  City shall promptly notify the developer/applicant of any 
claim, action, or proceeding.  City shall further cooperate fully in the 
defense of the action.  Should the City fail to either promptly notify or 
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cooperate fully, the developer/applicant shall not thereafter be 
responsible to indemnify, defend, protect, or hold harmless the City, 
any agency or instrumentality thereof, or any of its officers, officials, 
employees, or agents. 

 

7. The developer/applicant shall construct and operate the project in 
strict compliance with the approvals granted herein, City standards, 
laws, and ordinances, and in compliance with all State and Federal 
laws, regulations, and standards.  In the event of a conflict between 
City laws and standards and a State or Federal law, regulation, or 
standard, the stricter or higher standard shall control. 

 

8. Allowed Land Uses are as follows:  Building #1 and Building #2 is 
are allowed those uses permitted in the Neighborhood Commercial 
(C-N) Zone as defined in Merced Municipal Code (MMC) 20.22 
(Attachment D of Staff Report #09-05) and Attachment D of Staff 
Report #11-13 respectively, but excluding convenience markets, retail 
businesses of 20,000 square feet or less selling alcoholic beverages for 
off-site consumption, day care facilities for children, and tattoo 
parlors.  Conditional Use Permit approval would still be needed for 
any uses defined in MMC 20.22.050.  Up to 10,000-square-feet of 
Building #3 is allowed for one procedural medical use (dialysis 
center, or outpatient chemotherapy center, or equivalent that takes a 
minimum of three hours or more per patient visit, but specifically 
excluding medical and dental offices and clinics and/or medical, 
optical, and dental laboratories that involve patients and/or customers 
coming to and from the facility).  All other uses for Buildings #2 and 
#3 shall be limited to principally permitted uses in the City’s Light 
Industrial (I-L) and General Commercial (C-G) Zones as defined in 
MMC 20.34.020 and 20.28.020 respectively (Attachments E and F of 
Staff Report #09-05); but shall be limited to a maximum of 4 
employees for parking purposes (note: parking is based on 1 space for 
each 2 employees on the largest shift – estimated at 4 employees). 

 

9. If, in the future the owner/applicant requests land uses other than as 
specified in Condition #8 above (i.e., exceeding 40.52% retail, 
10,000-square-feet of procedural medical use, etc.), further California 
Environmental Quality Act (CEQA) review is required including, but 
not limited to, traffic and air quality studies with possible 
improvements to Buena Vista Drive and State Hwy. 59. 
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10. The developer shall be responsible for providing a parking analysis 
that shows that adequate parking exists on-site for all users as part of 
subsequent building permit or business license applications.  This 
could include the addition of parking spaces being provided where 
previous roll-up doors were located.  If it is found that there is 
inadequate parking for the uses proposed, future tenants may be 
denied. 

 

11. The applicant shall comply with the current 2007 California Codes 
including, but not limited to, exiting, access, fire sprinklers, parking, 
modification of exterior elevations where roll-up doors are affected, 
kitchen use (where applicable), etc.  A landscape/sprinkler plan will 
also be required for the area around the tenant spaces as they are 
submitted for building permits. 

 

12. A 15% reduction for parking space calculation for Building #1, 
Building #2, and the remainder of Building #3 (approximately 11,909 
square feet), (excluding food services) per MMC 20.58.410, and a 
50% reduction in parking for the proposed dialysis center in Building 
#3, and a joint use of parking facilities between businesses open from 
8:00 a.m. – 5:00 p.m. (i.e., proposed offices in Bldg. #2) and uses with 
businesses having extended hours (Brenda Athletics, DiCicco’s, etc.) 
are approved as proposed, contingent on City Council approval of the 
General Plan Amendment/Site Utilization Plan Revision. 

13. Access and circulation shall not be blocked by idling or parked 
vehicles waiting to drop off or pick up patients in connection with the 
medical procedural use in Building #3. 

14. Additional Parking Lot Trees are required at one tree for each six 
parking spaces.  As such, with 271 307 parking spaces proposed, 45 
51 parking lot trees are required.  If parking spaces are provided as a 
result of eliminating roll-up doors, additional parking lot trees will be 
required accordingly. 

15. Signage shall be limited to that signage approved under Conditional 
Use Permit #1125 (Planning Commission Resolution #2942) and shall 
comply with all applicable provisions of the North Merced Sign 
Ordinance. 
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16. All landscaping along the west side of Building #1 shall be installed 
within 6 months of this approval whether or not all tenant spaces have 
been filled. 

n:shared:planning:PC Resolutions:GPA#09-01 & SUP REV#3 to PD #9 Exhibit A 
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CITY OF MERCED 
Planning Commission 

 
Resolution #2949 

 
WHEREAS, the Merced City Planning Commission at its regular meeting 
of April 8, 2009, held a public hearing and considered General Plan 
Amendment #09-01, and Site Utilization Plan Revision #3 to Planned 
Development (P-D) #9, initiated by Golden Valley Engineering & 
Surveying, applicant for L. J. Steiner, LLC, property owner.  This 
application involves a change in the Merced Vision 2015 General Plan land 
use designation for Building #1 only from “Business Park” (BP) to 
“Neighborhood Commercial” (CN), and a change in the Site Utilization Plan 
for Planned Development (P-D) #9 for Building #1 to allow those uses 
permitted in the C-N Zone (but excluding convenience markets, retail 
businesses of 20,000 square feet or less selling alcoholic beverages for off-
site consumption, day care facilities for children, and tattoo parlors), and a 
Site Utilization Plan Revision for Buildings #2 and #3 to allow up to 10,000-
square-feet of Building #3 for one procedural medical use (dialysis center, or 
outpatient chemotherapy center, or equivalent that takes a minimum of three 
hours or more per patient visit, but specifically excluding medical and dental 
offices and clinics and/or medical and dental laboratories), with all other 
uses for Buildings #2 and #3 being principally-permitted uses in the City’s 
Light Industrial/General Commercial Zones; and a request for a 15% 
reduction for parking space calculation for Building #1 (excluding food 
services), and a 50% reduction in parking for the proposed dialysis center in 
Building #3.  The property is 7.93 acres and is generally located at the 
southeast corner of State Hwy. 59 and Buena Vista Drive within Planned 
Development (P-D) #9; also known as Assessor’s Parcel No. 058-020-058; 
and, 
 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through O of Staff Report #09-05; and,  
 
WHEREAS, after reviewing the City’s Initial Study and Draft 
Environmental Determination, and fully discussing all the issues, the Merced 
City Planning Commission does resolve to hereby recommend to City 
Council adoption of a Mitigated Negative Declaration regarding 

Amended by PC on 
10/19/2011 See page 3 

Amended by PC on 
12/5/2012 See pages 3-4 
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October 19, 2011:  At their regularly scheduled meeting of October 19, 
2011, the Merced City Planning Commission considered General Plan 
Amendment #11-03 and Site Utilization Plan Revision #4 to Planned 
Development (P-D) #9.  
 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through O of Staff Report #11-13; and,  
 
WHEREAS, after reviewing the City’s Initial Study and Draft 
Environmental Determination, and fully discussing all the issues, the Merced 
City Planning Commission does resolve to hereby recommend Adoption of 
Environmental Review #11-19 (Mitigated Negative Declaration); and 
Approval of General Plan Amendment #11-03 and Site Utilization of Plan 
Revision #4 to Planned Development (P-D) #9, and Modification of 
Conditions #1, #3, #8, #11, #12, and #14 (Resolution #2949 for General 
Plan Amendment #09-01 and Site Utilization Plan Revision #3 to Planned 
Development [P-D] #9); and the addition of Mitigation Measures M-3 and 
M-4 as shown on Exhibit A.    
 
Upon motion by Commissioner Colby, seconded by Commissioner Ward, 
and carried by the following vote: 
 
AYES: Commissioners McCoy, Colby, Ward, Amey, and Chairperson 

Cervantes 
 NOES: None 
ABSENT: Commissioners Madayag and Acheson 
ABSTAIN: None 
 
December 5, 2012:  At their regularly scheduled meeting of December 5, 
2012, the Merced City Planning Commission considered General Plan 
Amendment #12-01 and Site Utilization Plan Revision #5 to Planned 
Development (P-D) #9.  
 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through K of Staff Report #12-20 - Addendum; and,  
 
NOW THEREFORE, after reviewing the City’s Initial Study and Draft 
Environmental Determination, and fully discussing all the issues, the Merced 
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April 8, 2009/October 19, 2011/December 5, 2012 
 
City Planning Commission does resolve to hereby recommend to City 
Council that they find that the previous environmental review [Mitigated 
Negative Declaration for Environmental Review #11-19 for General Plan 
Amendment #11-03 and Site Utilization of Plan Revision #4 to Planned 
Development (P-D) #9] remains sufficient and no further documentation is 
required (Section 15162 Findings); and recommend approval of General 
Plan Amendment #12-01 and Site Utilization of Plan Revision #5 to Planned 
Development (P-D) #9, Modification of Conditions #1, #8, #14, the addition 
of Condition #17, and the Modification of Mitigation Measure M-3 as set 
forth in Exhibit A attached hereto and incorporated herein by this reference. 
 
Upon motion by Commissioner ____________________, seconded by 
Commissioner ____________________, and carried by the following vote: 
 
AYES: Commissioner(s) 
 
 NOES: Commissioner(s) 
 
ABSENT: Commissioner(s) 
ABSTAIN: Commissioner (s) 
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Mitigation Measures and Conditions of Approval 
Planning Commission Resolution #2949 

General Plan Amendment #09-01 and Site Utilization Plan Revision #3 
to Planned Development #9 

 
(New language double-underlined, deleted language strike through.) 
 
Mitigation Measures 
M-1: The requested changes in allowable land uses on the Property may 

trigger Owner's payment of additional fees and/or assessments 
including, but not limited to, the City's Public Facilities Impact Fee 
and the Regional Transportation Impact Fee, based upon a change in 
use.  The additional fees and/or assessments shall be calculated based 
upon the pro-rata difference in fees and/or assessments originally paid 
by Owner in 2006 for the light industrial use as compared to the then 
current applicable fees and/or assessments for the use(s) that are being 
proposed for each separate tenant unit or units on the Property.  
Whether there is a change of use in a specific tenant unit or units shall 
be determined by the City based upon (i) the specific use(s) proposed 
for the tenant unit(s); (ii) the specific building, plumbing, mechanical, 
or electrical permits, conditional use permits, or certificates of 
occupancy obtained for the tenant unit(s); (iii) the specific tenant 
improvements proposed for the tenant unit(s); and/or (iv) the business 
license obtained by the tenant for the tenant unit(s). 

M-2: The applicant will monitor each tenant improvement for required 
parking based on land use throughout the project’s development, and 
if it is found that there is a deficit in parking, tenant improvements 
will cease until such time as parking can be provided and approved by 
the City. 

M-3: Parking needs to be accommodated for all land uses at Fahrens Park 
Plaza based on the formulas provided under the Merced Municipal 
Code Section 20.58.  Until such time as parking can be provided (on-
site or off-site), the Remainder of Building #3 (approximately 11,909 
square feet) is to remain as General Commercial (C-G) / Light 
Industrial (I-L) where the use does not exceed the need for more than 
4 parking spaces.  The applicant will monitor each tenant 
improvement for required parking based on land use throughout the 
project’s development and provide this information to the City with 

Amended by PC on  10/19/2011 

Amended by PC on 12/5/2012 

Modified 
Mitigation 
Measure 
M-3 on 
page 6 
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each tenant improvement.  If it is found that there is a deficit in 
parking, tenant improvements will cease until such time as parking 
can be provided and approved by the City.  [Note:  Certain uses will 
increase the requirement for more parking (i.e., restaurant or food 
services, medical/non-medical offices, hair salon, or fitness gym, dry 
cleaners, etc.)]. 

 
M-4 (MM AQ-1) The project shall implement the following measures, to 

the satisfaction of the City of Merced: 

 Any new lighting installed or replaced as part of the project 
shall be energy efficient. 

 Any bathrooms or bathroom features installed or replaced as 
part of the project shall utilize water efficient toilets and sinks.  

 The project applicant shall ensure that the project is provided 
with recycling services.  The applicant shall ensure that there is 
sufficient storage space onsite for recycling. 

 

Conditions of Approval 
1. The proposed project shall be constructed/designed as shown on 

Exhibit 1 (site plan) and Exhibit 2 (elevations)  -- Attachments 2 and 3 
of Staff Report #09-05, except as modified by the conditions; and be 
constructed/designed as shown on Exhibit 3 (site plan) and Exhibit 4 
(elevations) – Attachments B and C of Staff Report #11-13, except as 
modified and approved on October 19, 2011. 

2. The proposed project shall comply with all standard Municipal Code 
and Subdivision Map Act requirements as applied by the City 
Engineering Department. 

3. The Project shall comply with applicable conditions (unless modified 
by this Resolution) set forth in Planning Commission Resolution 
#2819 for General Plan Amendment #05-05 and Site Utilization Plan 
Revision #1 to Planned Development (P-D) #9; Planning Commission 
Resolution #2897 for Conditional Use Permit Application #1099; and 
Resolution #2942 for Conditional Use Permit #1125 (for signage):  
and Planning Commission Resolution #2949 for General Plan 
Amendment #09-01 and Site Utilization Plan Revision #3 to Planned 
Development (P-D) #9 (Attachment H of Staff Report #11-13) 
previously approved for this project.  

Modified 
Condition 
#1 on page 
6 
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4. All other applicable codes, ordinances, policies, etc., adopted by the 
City of Merced shall apply. 

5. Approval of the General Plan Amendment/Site Utilization Plan 
Revision is subject to the applicants entering into a written (developer) 
agreement that they agree to all the conditions and shall pay all City, 
taxes, and/or assessments, in effect on the date of any subsequent 
subdivision and/or permit approval, any increase in those fees, taxes, 
or assessments, and any new fees, taxes, or assessments, which are in 
effect at the time the building permits are issued, which may include 
public facilities impact fees, a regional traffic impact fee, Mello-Roos 
taxes—whether for infrastructure, services, or any other activity or 
project authorized by the Mello-Roos law, etc.  Payment shall be 
made for each phase at the time of building permit issuance for such 
phase unless an Ordinance or other requirement of the City requires 
payment of such fees, taxes, and/or assessments at an earlier or 
subsequent time.  Said agreement to be approved by the City Council 
prior to the adoption of the ordinance, resolution, or minute action 
(Attachment K of Staff Report #09-05). 

6. The developer/applicant shall indemnify, protect, defend (with 
counsel selected by the City), and hold harmless the City, and any 
agency or instrumentality thereof, and any officers, officials, 
employees, or agents thereof, from any and all claims, actions, suits, 
proceedings, or judgments against the City, or any agency or 
instrumentality thereof, and any officers, officials, employees, or 
agents thereof to attack, set aside, void, or annul, an approval of the 
City, or any agency or instrumentality thereof, advisory agency, 
appeal board, or legislative body, including actions approved by the 
voters of the City, concerning the project and the approvals granted 
herein.  Furthermore, developer/applicant shall indemnify, protect, 
defend (with counsel selected by the City), and hold harmless the 
City, or any agency or instrumentality thereof, against any and all 
claims, actions, suits, proceedings, or judgments against any 
governmental entity in which developer/applicant’s project is subject 
to that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend such governmental 
entity.  City shall promptly notify the developer/applicant of any 
claim, action, or proceeding.  City shall further cooperate fully in the 
defense of the action.  Should the City fail to either promptly notify or 
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cooperate fully, the developer/applicant shall not thereafter be 
responsible to indemnify, defend, protect, or hold harmless the City, 
any agency or instrumentality thereof, or any of its officers, officials, 
employees, or agents. 

 

7. The developer/applicant shall construct and operate the project in 
strict compliance with the approvals granted herein, City standards, 
laws, and ordinances, and in compliance with all State and Federal 
laws, regulations, and standards.  In the event of a conflict between 
City laws and standards and a State or Federal law, regulation, or 
standard, the stricter or higher standard shall control. 

 

8. Allowed Land Uses are as follows:  Building #1 and Building #2 is 
are allowed those uses permitted in the Neighborhood Commercial 
(C-N) Zone as defined in Merced Municipal Code (MMC) 20.22 
(Attachment D of Staff Report #09-05) and Attachment D of Staff 
Report #11-13 respectively, but excluding convenience markets, retail 
businesses of 20,000 square feet or less selling alcoholic beverages for 
off-site consumption, day care facilities for children, and tattoo 
parlors.  Conditional Use Permit approval would still be needed for 
any uses defined in MMC 20.22.050.  Up to 10,000-square-feet of 
Building #3 is allowed for one procedural medical use (dialysis 
center, or outpatient chemotherapy center, or equivalent that takes a 
minimum of three hours or more per patient visit, but specifically 
excluding medical and dental offices and clinics and/or medical, 
optical, and dental laboratories that involve patients and/or customers 
coming to and from the facility).  All other uses for Buildings #2 and 
#3 shall be limited to principally permitted uses in the City’s Light 
Industrial (I-L) and General Commercial (C-G) Zones as defined in 
MMC 20.34.020 and 20.28.020 respectively (Attachments E and F of 
Staff Report #09-05); but shall be limited to a maximum of 4 
employees for parking purposes (note: parking is based on 1 space for 
each 2 employees on the largest shift – estimated at 4 employees). 

 

9. If, in the future the owner/applicant requests land uses other than as 
specified in Condition #8 above (i.e., exceeding 40.52% retail, 
10,000-square-feet of procedural medical use, etc.), further California 
Environmental Quality Act (CEQA) review is required including, but 
not limited to, traffic and air quality studies with possible 
improvements to Buena Vista Drive and State Hwy. 59. 

 

Modified 
Condition 
#8 on 
pages 6-7 
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10. The developer shall be responsible for providing a parking analysis 
that shows that adequate parking exists on-site for all users as part of 
subsequent building permit or business license applications.  This 
could include the addition of parking spaces being provided where 
previous roll-up doors were located.  If it is found that there is 
inadequate parking for the uses proposed, future tenants may be 
denied. 

 

11. The applicant shall comply with the current 2007 California Codes 
including, but not limited to, exiting, access, fire sprinklers, parking, 
modification of exterior elevations where roll-up doors are affected, 
kitchen use (where applicable), etc.  A landscape/sprinkler plan will 
also be required for the area around the tenant spaces as they are 
submitted for building permits. 

 

12. A 15% reduction for parking space calculation for Building #1, 
Building #2, and the remainder of Building #3 (approximately 11,909 
square feet), (excluding food services) per MMC 20.58.410, and a 
50% reduction in parking for the proposed dialysis center in Building 
#3, and a joint use of parking facilities between businesses open from 
8:00 a.m. – 5:00 p.m. (i.e., proposed offices in Bldg. #2) and uses with 
businesses having extended hours (Brenda Athletics, DiCicco’s, etc.) 
are approved as proposed, contingent on City Council approval of the 
General Plan Amendment/Site Utilization Plan Revision. 

13. Access and circulation shall not be blocked by idling or parked 
vehicles waiting to drop off or pick up patients in connection with the 
medical procedural use in Building #3. 

14. Additional Parking Lot Trees are required at one tree for each six 
parking spaces.  As such, with 271 307 parking spaces proposed, 45 
51 parking lot trees are required.  If parking spaces are provided as a 
result of eliminating roll-up doors, additional parking lot trees will be 
required accordingly. 

15. Signage shall be limited to that signage approved under Conditional 
Use Permit #1125 (Planning Commission Resolution #2942) and shall 
comply with all applicable provisions of the North Merced Sign 
Ordinance. 

Modified 
Condition 
#14 on 
page 7 
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16. All landscaping along the west side of Building #1 shall be installed 
within 6 months of this approval whether or not all tenant spaces have 
been filled. 

n:shared:planning:PC Resolutions:GPA#09-01 & SUP REV#3 to PD #9 Exhibit A 

 
As Modified by the Planning Commission on December 5, 2012 
 

M-3: Parking needs to be accommodated for all land uses at Fahrens Park 
Plaza based on the formulas provided under the Merced Municipal Code 
Section 20.58. The applicant will monitor each tenant improvement for 
required parking based on land use throughout the project’s development 
and provide this information to the City with each tenant improvement.  If it 
is found that there is a deficit in parking, tenant improvements will cease 
until such time as parking can be provided and approved by the City.  [Note:  
Certain uses will increase the requirement for more parking (i.e., restaurant 
or food services, medical/non-medical offices, hair salon, or fitness gym, dry 
cleaners, etc.)]. 

Modified Mitigation Measure  

Modified Conditions of Approval 
1. The proposed project shall be constructed/designed as shown on 

Exhibit 1 (site plan) and Exhibit 2 (elevations) -- Attachments 2 and 3 
of Staff Report #09-05, except as modified by the conditions; and be 
constructed/designed as shown on Exhibit 3 (site plan) and Exhibit 4 
(elevations) – Attachments B and C of Staff Report #11-13, except as 
modified and approved on October 19, 2011, and be 
constructed/designed as shown on Exhibit 5 (site plan) – Attachment 
B of Staff Report #12-20, except as modified and approved on 
December 5, 2012. 

8. Allowed Land Uses are as follows:  Building #1, Building #2, and 
Building #3 are allowed those uses permitted in the Neighborhood 
Commercial (C-N) Zone as defined in Merced Municipal Code 
(MMC) 20.22 (Attachment D of Staff Report #09-05) and Attachment 
D of Staff Report #11-13 respectively), but excluding convenience 
markets, retail businesses of 20,000 square feet or less selling 
alcoholic beverages for off-site consumption, day care facilities for 
children, and tattoo parlors.  Conditional Use Permit approval would 
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still be needed for any uses defined in MMC 20.22.050.  Up to 
10,000-square-feet of Building #3 is allowed for one procedural 
medical use (dialysis center, or outpatient chemotherapy center, or 
equivalent that takes a minimum of three hours or more per patient 
visit, but specifically excluding medical and dental offices and clinics 
and/or medical, optical, and dental laboratories that involve patients 
and/or customers coming to and from the facility).  

14. Additional Parking Lot Trees are required at one tree for each six 
parking spaces.  As such, with 355 parking spaces proposed, 59 
parking lot trees are required.  If parking spaces are provided as a 
result of eliminating roll-up doors, additional parking lot trees will be 
required accordingly. 

New Condition of Approval 
17. Prior to the issuance of a certificate of occupancy for any space within 

Building #3, the existing modular building located near the northeast 
corner of the site shall be removed. 
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