CITY OF MERCED
Planning & Permitting Division

STAFF REPORT:

#13-10

AGENDA ITEM: 4.1

FROM:

Kim Espinosa,
Planning Manager

PLANNING COMMISSION
MEETING DATE: May 8, 2013

PREPARED BY:

Kim Espinosa,
Planning Manager

CITY COUNCIL
MEETING DATE: June 3, 2013
(Tentative)

SUBJECT:

Zoning Ordinance Amendment #13-01/Environmental Review #13-06,
initiated by the City of Merced, including amendments to various sections
in Chapters 2.20, “Planning Commission,” 17.36, “Signs,” and 17.54,
“Historic Preservation,” and Chapter 20.86, “Site Plan and Architectural
Approval,” of the Merced Municipal Code. This ordinance is intended to
shift the duties previously assigned to the Design Review
Commission/Historic Preservation Commission to the Planning
Commission and City staff for projects within the Downtown area and
historic preservation projects. Other changes to the Municipal Code
would re-title references within the sign code to the Merced
Redevelopment Agency and Redevelopment Areas, which no longer exist,
without changing the sign requirements themselves in any manner.
*PUBLIC HEARING*

ACTION:

PLANNING COMMISSION:
Recommendation to City Council
1)
2)

Environmental Review #13-06 (Categorical Exemption)
Zoning Ordinance Amendment #13-01

CITY COUNCIL:
Approve/Disapprove/Modify
1)
2)

Environmental Review #13-06 (Categorical Exemption)
Zoning Ordinance Amendment #13-01

SUMMARY
In May 2012, the City Council gave staff direction to transfer the duties of the Design Review
Commission/Historic Preservation Commission (DRC/HPC) to the Planning Commission due to
the demise of the City’s Redevelopment Agency and the need to reduce staff workloads. City
staff has prepared an ordinance that implements those changes for consideration by the Planning
Commission and City Council. Because the changes require amendments to the Zoning Code,
the Planning Commission must make a recommendation to City Council on the proposed
changes. Staff is recommending approval of the proposed ordinance at Attachment A.
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RECOMMENDATION
Planning staff recommends that the Planning Commission recommend approval of Categorical
Exemption #13-06 and Zoning Ordinance Amendment #13-01 as described in Attachment A
(including the adoption of the Resolution at Attachment D).
PROJECT DESCRIPTION
The proposed ordinance (Attachment A) changes would transfer the duties of the Design Review
Commission/Historic Preservation Commission to the Planning Commission and City staff.
Other changes to the Municipal Code would re-title references within the sign code to the
Merced Redevelopment Agency and Redevelopment Areas, which no longer exist, without
changing the sign requirements themselves in any manner.
BACKGROUND
On May 7, 2012, the Merced City Council was presented with various options on the future of
the Design Review Commission/Historic Preservation Commission (DRC/HPC), given the
demise of the Redevelopment Agency and the need to reduce staff workloads. After reviewing
the various options (described in Finding G below), the City Council directed staff to proceed
with Option C (combining the DRC/HPC functions with the Planning Commission) by a 5-1-1 (5
ayes, 1 no, 1 absent) vote.
FINDINGS/CONSIDERATIONS:
Purpose and Duties of the Design Review/Historic Preservation Commission
A)

Merced Municipal Code Section 20.86 spells out the duties and procedures for the Design
Review Commission and Section 17.54 spells out the duties and procedures for the
Historic Preservation Commission.
According to Merced Municipal Code Section 20.86.020, the purpose of the Design
Review Commission is:
“The purpose of the design review commission is comprehensive site plan and
architectural review within redevelopment project areas and within three hundred
(300) feet of the boundaries thereof so as to determine compliance with this chapter
and to promote the orderly and harmonious growth of the city and the stability of land
values and investments and the general welfare; and to help prevent the impairment or
depreciation of land values and development by the erection of structures, additions,
or alterations thereto without proper attention to siting, or of unsightly, undesirable, or
obnoxious appearance; and to prepare for and help to prevent problems arising
affecting the community due to the nature of existing and planned uses of land and
structures, such as traffic, public safety, public facilities, utilities and services, among
others; and to carry out the beneficial objectives contained in redevelopment plans
adopted for areas within the city. “
According to Merced Municipal Code Section 20.86.040, the functions of the Design
Review Commission are:
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“The functions of the design review commission shall be to review the
following with respect to all structures, except (1) single-family detached dwellings
(and buildings accessory thereto) and (2) projects located in I-R, I-L, and I-H zones
which lie within redevelopment project areas or within 300 feet of the exterior
boundary of a redevelopment project area…” (Note: The ordinance goes on to
describe the review criteria in detail.)
B)

According to Merced Municipal Code Section 17.54.040, the powers and duties of the
Historic Preservation Commission are to:
"A.
"B.
"C.
"D.
"E.

"F.

Designate historic resources;”
Review applications for, and issue certificates for alteration for construction,
alteration, or demolition of designated historic resources; “
Consult with and consider the ideas and recommendations of civic groups, public
agencies, and citizens interested in historic preservation; “
View structures, sites and areas which it has reason to believe are worthy of
preservation;”
Disseminate information to the public concerning those structures, sites and
areas deemed worthy of preservation, and encourage and advise property owners
and members of the community generally in the protection, enhancement,
perpetuation and use of property designated historic; “
Consider methods other than those provided for in this chapter for encouraging
and achieving historical or architectural preservation.”

History of the Design Review Commission/Historic Preservation Commission
C)

The Design Review Commission (DRC) was formed in 1979 with 7 members and the
Historic Preservation Commission (HPC) function was added to the DRC in 1983. (The
purpose and duties of each Commission are outlined above.) From 1979 to 2009, the
DRC/HPC held meetings twice per month, although the Municipal Code only required
one monthly meeting. During that time, the Commission reviewed façade improvements
and new construction projects along with new sign proposals, paint permits, and other
minor additions. When Planning staff took over the duties for the DRC from
Redevelopment staff in 1994, the approvals for signs, paint permits, and minor façade
improvements were shifted to staff. The workload for the Commission was, thus,
substantially reduced. Due to the large number of cancelled meetings and reductions in
City staff, in January 2010, the DRC/HPC meetings were reduced to once per month
from twice per month.

2012 Abolishment of Redevelopment Agencies in the State of California
D)

In June 2011, the California Legislature approved and the Governor signed two bills
(ABX1 26 and ABX1 27), the first dissolved Redevelopment Agencies throughout the
State as of October 1, 2011, and the second allowed RDA’s to continue to exist if they
agreed to annual payments to school districts. Petitions were subsequently filed with the
California Supreme Court to overturn those bills on constitutional grounds. On
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December 29, 2011, the Court upheld ABX1 26 and extended the deadlines, but
overturned ABX1 27. This resulted in all Redevelopment Agencies being abolished as of
February 1, 2012.
In January 2012, the Merced City Council took a number of official actions to shut down
the City’s Redevelopment Agency, but declined to become the Successor Agency, which
was to oversee any existing RDA projects, make payments, and dispose of RDA assets.
A 3-member governing board made up of County residents was then appointed by the
Governor to serve as the successor agency since no other local agency elected to serve in
that capacity as allowed under ABX1 26.
Status of Current Commissioners
E)

The 7-member Design Review Commission currently has 2 vacancies (Alan Arnold
termed out in July 2010 and Catherine Kniazawycz resigned in June 2011), which have
not been filled. Two additional members (Walter Lopes and Carol Luhring) termed out
in July 2011, but agreed to stay on the Commission until they were replaced.
Chairperson Lemen’s term expired in July 2012 (he was not eligible for reappointment)
and he also elected to stay on until replaced. The terms of Commissioners Dake and
Hofmann expire in July 2013 (and neither would be eligible for reappointment).
Therefore, as of July 2013, the entire 7-member Commission would need to be replaced
if it were to continue.

Application Activity
F)

Applications requiring DRC approval have also been down substantially since 2005
resulting in a significant number of cancelled meetings (see below), which also led to the
number of meetings being reduced to one per month in January 2010. As it turns out,
few meetings were cancelled in 2010, but many 2010 applications (9 of 12) related to the
residential façade improvement program administered by the RDA, which no longer
exists. Half of the meetings in 2011 were cancelled. The last meeting held by the
DRC/HPC was on April 11, 2012. There have been no items for them to review since.
Year
2005
2006
2007
2008
2009
2010
2011
2012
2013

# of Calendared
Mtgs
23
23
24
24
24
12
12
12
5 (partial year)

# of Mtgs
Held
17
13
8
9
6
11
6
3
0

% of Mtgs
Cancelled
26%
43%
67%
62%
75%
8%
50%
75%
100%

# of DRC
Applications
16
11
6
4
4
12
3
2
0

# of Staff
Approvals
25
32
25
19
21
27
6
2
1
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Options Considered by City Council
G)

On May 7, 2012, the City Council considered the following options regarding the future
of the DRC/HPC and elected to go with Option C, folding the duties into the Planning
Commission:
A.
B.

C.
D.

E.

Disband the DRC, and give design review functions to City staff and Historic
Preservation functions to the Planning Commission; or,
Disband the DRC, but retain the Commission as the Historic Preservation
Commission (only holding meetings when historic preservation applications are
received, which are rare); or,
Combine both the DRC and HPC functions with the Planning Commission; or,
Retain the DRC/HPC as is, but redefine the Design Review boundaries to eliminate
the references to the Redevelopment Project Area (but keep the area the same),
reduce the frequency of meetings to once every three months, reduce the members
of the Commission from 7 to 5, and make changes to the membership requirements
to make recruitment of new members easier; or,
Expand the boundaries of the Design Review Commission to involve a larger area
of Downtown or perhaps other areas.

It is important to note that none of these options reflected any dissatisfaction with the
Design Review Commission or its current members and the functions and community
service they have provided for many years. It was simply a matter of reductions in City
staff making it necessary to reduce the number of City Commissions, the desire to
streamline the permitting process for new businesses, and the demise of the
Redevelopment Agency, which also resulted in the demise of the Redevelopment
Advisory Committee (RDAC) and the loss of RDA funds that currently support DRC
functions.
Proposed Ordinance Changes
H)

City staff has prepared a draft ordinance (Attachment A) to implement the City Council’s
direction to transfer the duties of the DRC/HPC to the Planning Commission and City
staff. The following table summarizes the amendments included in the draft ordinance:
Merced Municipal Code
Section

Proposed Change

2.20.020--“Planning
Commission--Powers”

Under Section E, adds Historic Preservation
Commission and Design Review Commission to list
of additional duties in addition to the current Board of
Zoning Adjustment.

Article IV of Title 17
“Buildings and Construction”

Changes “Regulations for Redevelopment Project
Areas” to “Regulations for Downtown.”

17.36.800--“Design Review
Commission”

Makes reference to the new description of the DRC
boundaries in Chapter 20.86.010 below instead of
referring to “Redevelopment Areas.”
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Merced Municipal Code
Section

Proposed Change

17.36.850—“Prohibited
Signs”

Only change is to refer to the new description of the
DRC boundaries in Chapter 20.86.010 below.
(Sections A through G have not changed.)

17.54.030—“Historic
Preservation Commission”

Replaces “Design Review Commission” with
“Planning Commission” as serving as the Historic
Preservation Commission.

17.54.040—“Powers and
Duties”

“Commission” is now capitalized in the text.

17.54.060—“Procedures for
Historic Preservation”

“Commission” and “City Council” are now capitalized
in the text.

20.86—“Site Plan and
Architectural Approval”

Reflects new titles for some of the sections in 20.86 as
outlined below.

20.86.010—“Design Review
Commission and Design
Review Area”

This shows the Planning Commission now serving as
the DRC and defines the Design Review boundary.
The Design Review area was previously defined by
the Redevelopment Project Area and all areas within
300 feet of that boundary. Since the Redevelopment
Project Area no longer exists, it was necessary to
define the area based on streets. Because of the
irregular nature of the boundary, the description is,
unfortunately, more complex, but the boundary itself
has not changed. A map of the current and proposed
boundary is included at Attachment B.

20.86.020—“Purpose of
Commission”

Makes reference to the new description of the DRC
boundaries in Chapter 20.86.010 above instead of
referring to “Redevelopment Areas.”

20.86.030—“Findings”

Makes reference to the new description of the DRC
boundaries in Chapter 20.86.010 above instead of
referring to “Redevelopment Areas.”

20.86.040—“Functions of the
Design Review Commission”

Makes reference to the new description of the DRC
boundaries in Chapter 20.86.010 above instead of
referring to “Redevelopment Areas” and corrects a
minor typo which referred to Section “M” as “H.”
(No other changes to Sections A through M.)

20.86.050—“Principles to be
Followed”

Design Review Commission is now capitalized. (No
other changes.)
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Merced Municipal Code
Section

Proposed Change

20.86.060—“Architecture and Design Review Commission is now capitalized. (No
Landscape Standards”
other changes.)
20.86.070—“Composition—
Terms of Office”

This section will be repealed since the Planning
Commission already has its terms of office defined
elsewhere in the Municipal Code or City Charter

20.86.080—“Meetings of the
Commission”

This section will be repealed for the same reason as
above.

20.86.090—“Organization
and Procedures”

This section will be repealed for the same reason as
above.

20.86.100—“Fees and
Drawings Required”

Makes reference to the new description of the DRC
boundaries in Chapter 20.86.010 above instead of
referring to “Redevelopment Areas.”

20.86.110—“Action by
Design Review Commission”

Changes the review time from 30 days to 90 days to
better reflect Planning Commission policies and
procedures.

20.86.120—“Review
Procedures”

“Design Review Commission” is now capitalized.
(No other changes.)

20.86.130—“Appeals”

“Design Review Commission” is now capitalized.
(No other changes.)

20.86.140—“City Staff
Functions”

Corrects the name of the “Site Approval Committee”
to the “Site Plan Review Committee;” defines the
boundary per 20.86.010; and adds the following tasks
to the list of Staff duties to streamline the process for
minor projects: “6) Minor additions and façade
improvements to existing structures; and 7) New
construction projects on a case-by-case basis that are
deemed to be minor in nature at the discretion of the
Director of Development Services.”

20.86.150—“Required Before
Zoning or Building Permit”

“Design Review Commission” is now capitalized.
(No other changes.)

20.86.150—Coordination
with Planning Commission

This section will be repealed since the two
Commissions are now one body.
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Environmental Clearance
I)

The Planning staff has conducted an environmental review (#13-06) of the project in
accordance with the requirements of the California Environmental Quality Act (CEQA),
and a Categorical Exemption (i.e., no further environmental review is needed) is being
recommended (see Attachment C).

Attachments:
A)
B)
C)
D)

Draft Ordinance
Map of Design Review Boundary
Categorical Exemption
Draft Planning Commission Resolution

[KE: Projects\2013\2013 Special Projects\Zoning Ordinance Amendments\DRC & RDA\PCStaffRpt-ZOA13-01May8-13.docx]

ATTACHMENT B

CITY OF MERCED
Planning Commission
Resolution #3019
WHEREAS, the Merced City Planning Commission at its regular meeting
of May 8, 2013, held a public hearing and considered Zoning Ordinance
Amendment #13-01/Environmental Review #13-06, initiated by the City
of Merced, including amendments to various sections in Chapters 2.20,
“Planning Commission,” 17.36, “Signs,” and 17.54, “Historic Preservation,”
and Chapter 20.86, “Site Plan and Architectural Approval,” of the Merced
Municipal Code. This ordinance is intended to shift the duties previously
assigned to the Design Review Commission/Historic Preservation
Commission to the Planning Commission and City staff for projects within
the Downtown area and historic preservation projects. Other changes to the
Municipal Code would re-title references within the sign code to the Merced
Redevelopment Agency and Redevelopment Areas, which no longer exist,
without changing the sign requirements themselves in any manner; and,
WHEREAS, the Merced City Planning Commission concurs with Findings
A through I of Staff Report #13-10; and,
NOW THEREFORE, after reviewing the City’s Draft Environmental
Determination, and discussing all the issues, the Merced City Planning
Commission does resolve to hereby recommend to City Council adoption of
a Categorical Exemption regarding Environmental Review #13-06, and
approval of Zoning Ordinance Amendment #13-01, as set forth in
Attachment A of Staff Report #13-10.
Upon motion by Commissioner ____________________, seconded by
Commissioner ____________________, and carried by the following vote:
AYES:

Commissioner(s)

NOES:

Commissioner(s)

ABSENT: Commissioner(s)
ABSTAIN: Commissioner(s)
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Adopted this 8th day of May 2013

______________________________
Chairperson, Planning Commission of
the City of Merced, California
ATTEST:

_______________________________
Secretary

n:shared:planning:PC Resolutions:ZOA#13-01

