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PREPARED BY: Julie Nelson,  
 Associate Planner   
 
 

SUBJECT:  Design Review Application #15-01, initiated by Galloway Planning, 
Architecture, Engineering, on behalf of KIF, LLC, property owner. This 
application involves a request to construct an approximately 10,140-
square-foot tire store near the southeast corner of West 16th Street and 
Canal Street (420 W. 16th Street) within a Central Commercial (C-C) 
Zone.  *PUBLIC HEARING* 

 
ACTION: Approve/Disapprove/Modify 

1) Environmental Review #15-01 (Categorical Exemption) 
2) Design Review Application #15-01 

 
SUMMARY 
The project site is located on the south side of West 16th Street approximately 100 feet east of 
Canal Street within a Central Commercial (C-C) zone (Attachment A).  The project site is a 
portion of a larger parcel that is being divided into three parcels (Attachment B).  The proposed 
project involves a request to construct an approximately 10,140-square-foot minor auto repair 
facility and tire store for Les Schwab (Attachment C).   

The site provides two driveway entrances on West 16th Street (Attachment C).  The proposed 
western-most driveway is approximately 100 feet west of Canal Street.  The second driveway is 
aligned with K Street to the north.  Staff is recommending a condition to limit turning 
movements for the western-most driveway to right-in/right-out only.   

The building would provide six service bays along the front of the building and a truck canopy in 
the rear of the building (Attachment D).  A small retail and office area are located on the eastern 
end of the building.  A 2nd floor storage area is provided above the service bays.  Landscaping is 
provided throughout the site with an assortment of trees shrubs and ground cover (Attachment 
E). 

Minor auto repair is an allowed use within the Central Commercial (C-C) zone.  Because the site 
is located with the City’s Design Review Boundary, the Planning Commission is not taking 
action on the land use, but on the design of the site and building.  Because the site is located 
within the 16th Street corridor, the project must comply with the 16th Street Design Guidelines.   

Staff has reviewed the project and is recommending approval subject to the conditions listed 
below.  
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RECOMMENDATION 
Planning staff recommends that the Planning Commission approve Environmental Review #15-
01 (Categorical Exemption) and Design Review Application #15-01 (including the adoption of 
the Resolution at Attachment L), subject to the following conditions:  
 
*1) The proposed project shall be constructed/designed as shown on Exhibit 1 (site plan), 

Exhibit 2 (elevations), and Exhibit 3 (landscape plans) -- Attachments C, D, and E except 
as modified by the conditions. 

*2) All conditions contained in Resolution #935 for Lot Split #14-01 shall apply. 

*3) The proposed project shall comply with all standard Municipal Code and Subdivision 
Map Act requirements as applied by the City Engineering Department. 

*4) All other applicable codes, ordinances, policies, etc., adopted by the City of Merced shall 
apply. 

*5) The developer/applicant shall indemnify, protect, defend (with counsel selected by the 
City), and hold harmless the City, and any agency or instrumentality thereof, and any 
officers, officials, employees, or agents thereof, from any and all claims, actions, suits, 
proceedings, or judgments against the City, or any agency or instrumentality thereof, and 
any officers, officials, employees, or agents thereof to attack, set aside, void, or annul, an 
approval of the City, or any agency or instrumentality thereof, advisory agency, appeal 
board, or legislative body, including actions approved by the voters of the City, 
concerning the project and the approvals granted herein.  Furthermore, 
developer/applicant shall indemnify, protect, defend, and hold harmless the City, or any 
agency or instrumentality thereof, against any and all claims, actions, suits, proceedings, 
or judgments against any governmental entity in which developer/applicant’s project is 
subject to that other governmental entity’s approval and a condition of such approval is 
that the City indemnify and defend (with counsel selected by the City) such governmental 
entity.  City shall promptly notify the developer/applicant of any claim, action, or 
proceeding.  City shall further cooperate fully in the defense of the action.  Should the 
City fail to either promptly notify or cooperate fully, the developer/applicant shall not 
thereafter be responsible to indemnify, defend, protect, or hold harmless the City, any 
agency or instrumentality thereof, or any of its officers, officials, employees, or agents. 

*6) The developer/applicant shall construct and operate the project in strict compliance with 
the approvals granted herein, City standards, laws, and ordinances, and in compliance 
with all State and Federal laws, regulations, and standards.  In the event of a conflict 
between City laws and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. 

*7) All landscaping shall be installed prior to occupancy and shall thereafter be maintained in 
a healthy and aesthetic manner.  Parking lot trees are required at a minimum rate of one 
tree per each six parking spaces.  The type of trees used for parking lot trees shall be 
selected from the City’s approved tree list.  Landscaping shall be installed as shown on 
Exhibit 3 (Attachment E of Staff Report #15-07), except as modified by these conditions.    
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*8) All parking lot and building lighting shall be shielded or oriented in a way that does not 

allow “spill-over” onto adjacent lots in compliance with the California Energy Code 
requirements.  Any lighting on the building shall be oriented to shine downward and not 
spill-over onto adjacent parcels. 

*9) The applicant shall work with the City’s Refuse Department to determine if a recycling 
container is required to comply with AB 341.  If it is required, the container shall be 
enclosed within a refuse enclosure built to City Standards.   

*10) The project shall comply with all applicable state and local requirements for tire storage 
and disposal and for any waste oil storage and disposal.   

*11) All auto repair shall be conducted within an enclosed building, with the exception of 
large trucks and RV’s which may be serviced under the canopy located on the south side 
of the building.  All tools and equipment used under the canopy shall be removed 
immediately after the work has been complete and shall not be left out overnight.   

*12) No outdoor storage or display of tires or other merchandise is allowed.   

*13) Bicycle racks shall be provided at a minimum ratio equal to 5% of the vehicular parking 
spaces. 

*14) The developer shall work with the City Engineer to determine the requirements for storm 
drainage on the site.  The developer shall provide all necessary documentation for the 
City Engineer to evaluate the storm drain system.  All storm drain systems shall be 
installed to meet City Standards and state regulations. 

*15) Appropriate turning radii shall be provided within the parking areas to allow for Fire 
Department access. 

*16) The developer shall use proper dust control procedures during site development in 
accordance with San Joaquin Valley Air Pollution Control District rules. 

*17) As required by Merced Municipal Code Section 17.04.050 and 17.04.060, full public 
improvements shall be installed/repaired if the permit value of the project exceeds 
$85,000.00. Public improvements may include, but not be limited to, repairing/replacing 
the sidewalk, curb, gutter, and street corner ramp(s), so that they comply with ADA 
standards, installing street trees, and other relevant City of Merced/State/Federal 
standards and regulations. 

18) The western-most driveway shall be right-in/right-out only.  A concrete curb or median, 
or other device approved by the Engineering Department, shall be installed to direct 
traffic to the right and prohibit left turn movements.  Details to be worked out at the 
building permit stage. 

19) At time of building permit review, the developer shall provide documentation of all cross 
access and parking agreements for shared access and parking.  In addition, documentation 
shall be provided confirming the joint use of the water, sewer, and storm drain lines on 
the property.   

20) All signing shall comply with the City’s Sign Ordinance.  The north elevation of the 
building is allowed 171 square feet of signing and the west elevation is allowed 33 s.f. of 
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signing for a total of 204 square feet of signing on the building.  Any sign allowance not 
used on the elevation for which it was calculated may be used on another elevation.  The 
signs for the north, east, and west elevations are approved as proposed for a total of 148 
square feet of signing.  The monument sign (50 square feet) is approved with the 
following conditions: a) the sign shall be located outside the 10-foot visual triangle at the 
driveway entrance; and, b) the address shall be added to the bottom of the monument 
structure.  At the time of building permit review, the applicant shall demonstrate that the 
monument sign will be outside the visual triangle and will not block visibility of 
oncoming traffic or pedestrians.   

21) All loading and unloading of delivery trucks shall be done entirely on the project site; all 
delivery trucks are strictly prohibited from parking/unloading on 16th Street.  

22) All mechanical equipment shall be screened from public view. 

23) The premises shall remain clean and free of debris and graffiti at all times. 

24) It is recommended that the exterior building walls be treated with an anti-graffiti coating 
to make graffiti removal easier.  In any case, graffiti removal shall take place within 24 
hours of appearing and shall be painted over with a paint color that matches the existing 
color of the building wall.   

 (*) Denotes non-discretionary conditions. 

PROJECT DESCRIPTION 
The proposed project involves the construction of a 10,140-square-foot building and required 
parking (Attachment C) to be used for a Les Schwab Tire Center.  The site is located on the 
South side of West 16th Street, west of Canal Street (Attachment A).  The business provides 
retail sales of tires as well as installation and minor mechanical work on passenger cars, trucks, 
and RV’s. 

The building would have six service bays on the north side of the building.  A canopy would be 
constructed on the south side of the building to provide an area to service large vehicles such as 
trucks and RV’s.  In addition to the service bays, the building would also have a small retail area 
and office space (Attachment D).  There would also be a 2nd floor for storage above the service 
bays.   

The site would have access from 16th Street.  The western driveway would be right-in/right-out 
only (Condition #16) due to its proximity to the intersection of Canal Street and West 16th Street.  
The second driveway would allow all turning movements and is aligned with K Street to the 
north.   
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Surrounding Uses  
(Attachment A) 

Surrounding 
Land 

 
Existing Use of Land 

City Zoning 
Designation 

City General Plan Land 
Use Designation 

North Bob’s Foreign Auto/City 
Parking Lot (across 16th Street) C-C Regional/Community 

Commercial (RC) 

South State Parole Office  
(across railroad tracks) C-G General Commercial (C-G) 

East Family Dollar C-C Regional/Community 
Commercial (RC) 

West Office/Restaurant 
(across Canal Street) C-C Regional/Community 

Commercial (RC) 

BACKGROUND 
This parcel was part of the BMC West business that was located at the southeast corner of 16th 
Street and Martin Luther King, Jr. Way.  This particular area was used primarily for storage.  
There were no buildings on this portion of the parcel (Attachment F).   

This site is part of a larger parcel (Attachment B) that is being divided into three individual 
parcels.  Lot Split #14-01 has been approved (Attachment G), but staff is still working with the 
property owner to complete the Final Parcel Map process and record the map. 

FINDINGS/CONSIDERATIONS: 
General Plan Compliance and Policies Related to This Application 
A) The proposed project complies with the General Plan designation of 

Regional/Community Commercial (RC) and the zoning designation of Central 
Commercial (C-C). 
General Plan “Land Use” goals and policies that relate to this proposal include: 

Land Use Policy L-2.1 -  Encourage further development of appropriate commercial 
and industrial uses throughout the City. 

Land Use Policy L-3.2 –  Encourage Infill Development and a Compact Urban 
Form. 

16th Street Design Guideline Requirements 
B) The 16th Street Design Guidelines were adopted by the Design Review Commission and 

subsequently by the City Council on February 1, 1988.  Relevant guidelines to this 
proposed project include: 

1. Streets and Sidewalks (and other Public Improvements):   

“Sidewalks shall be continuously adjacent to the curb with landscaping and street 
trees filling out the remainder of the right-of-way width.  This will result in 
approximately 5-foot-wide sidewalks with 3 feet of landscaping.” 
As required by Merced Municipal Code Section 17.04.050 and 17.04.060, full public 
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improvements shall be installed/repaired if the permit value of the project exceeds 
$85,000.00. Public improvements may include, but not be limited to, 
repairing/replacing the sidewalk, curb, gutter, and street corner ramp(s), so that they 
comply with ADA standards and other relevant City of Merced/State/Federal 
standards and regulations (Condition #17).  However, because the roadway design 
currently has the sidewalk behind the park strip and not adjacent to the curb, this 
project is not required to change this pattern.  The result is the same as called for in 
the 16th Street Design Guidelines having an approximately 5-foot wide sidewalk and 
3-foot wide park strip.  This design provides for a separation between pedestrians and 
vehicles on the street. 

2. Landscaping: 

“Landscaping shall consist of ground cover, shrubs, and trees sufficient to soften 
building lines and break up large expanses of pavement.  Berming and art shall be 
used wherever practical.” 
The landscape plan (Attachment E) makes use of an extensive plant list and includes 
a mix of sod, shrubs, hedges, and an assortment of deciduous, evergreen and 
ornamental trees to create a well-landscaped site along all four sides of the parcel. 
Evergreen shrubs will line the southern property line to provide a buffer between the 
site and the railroad tracks.  The landscaping provided along 16th Street would be a 
continuation of the landscaping installed on the Family Dollar site to the east of this 
site. 

“Landscaping within parking lots shall conform to the Zoning Ordinance 
requirements.” 
Parking lot trees are required at a ratio of one tree for every six parking spaces.  The 
site design proposes 29 parking spaces, thus, 5 parking lot trees would be required.  
The applicant is exceeding the minimum requirement by providing 8 parking lot 
trees.  Four trees are proposed along the northern property line and two on each side 
of the building.  One additional evergreen tree is proposed on each side of the 
building and an ornamental tree would be located at the northeast corner of the 
building.   

“Landscaping shall be provided at minimum of 15 percent of the gross site area to 
include a minimum width of 8 feet behind the property line along the street frontage.” 
The proposed landscape area is equal to approximately 15 percent of the site.  
Landscaping would be provided along all four sides of the property and in planter 
areas within the parking lot.  The landscape strip adjacent to the street frontage is 
proposed to have a width of 5 feet to match the width installed by the Family Dollar 
project.  Due to the need to provide sufficient area within the parking lot for Family 
Dollar, the width of the landscape strip adjacent to the street frontage was reduced to 
5 feet instead of 8 feet.  This project would match that width to remain consistent 
within the block.  



Planning Commission Staff Report #15-07 
Page 7 
February 18, 2015 
 
 

3. Architectural Theme / Building Materials / Colors 

“Buildings should be simple and reflect geometric forms and horizontal lines.  Roofs 
shall be a variety of shapes, which have simple geometric shapes, such as hips, shed, 
gables, or flat. Relief or accent features (overhangs, columns, window trim, offsets, 
entryways) are strongly encouraged;” and… 

“Suggested Building Materials:  Textured Concrete, slumpstone, brick, stucco, or lap 
siding; 
“Suggested Roof Materials: Tile, shakes/shingles, ribbed metal, architectural grade 
composition shingles; 
“Unacceptable Materials:  Corrugated metal, visible metal, plywood, unfinished 
concrete, T-1-11;” and… 

“The general color scheme shall emphasize earth tones, greys and pastels that 
represent a “light Mediterranean” palette.  Accent color may include blues, greens, 
rusts, and golds.” 
The building design incorporates horizontal lines with a variety of finishes to provide 
interest and detail (Attachment D).  The roof is flat with an approximately 6-foot tall 
parapet.  The building wall would have a ground face CMU finish and the parapet 
would be constructed of a prefinished metal panel.  The color scheme includes earth 
tone shades of tan/off-white, gray, and deep red (colored elevations and a material 
board will be provided at the meeting).  The northeast corner of the building 
incorporates glass storefront windows to add another design element to the building.  
Glass is also used to enclose the vestibule entrance which extends from the building 
wall to provide depth to the design.  The service bay doors would include glass panels 
to break up the expanse of the roll-up doors.  A park bench would be provided on the 
east side of the vestibule to provide an additional feature to the design.  All roof-
mounted equipment would be screened from view by the parapet as required by 
Condition #22. 

4. Setbacks 

“Where possible, setbacks shall be a minimum of 10 feet for buildings having less 
than 55 feet of frontage parallel to street property lines and 20 feet for buildings 
having greater than 55 feet of frontage parallel to street property lines.  However, in 
any case, setbacks sufficient to accommodate parking in front of buildings is 
preferred.  Two-story buildings or buildings over 18 feet high may require larger 
setbacks.” 

The site has approximately 380 feet of street frontage.  Therefore, the minimum 
setback would be 20 feet.  The proposed setback for the building is approximately 51 
feet to the nearest point of the building (the vestibule).  The building height varies 
from 24 feet tall to 25 feet 4 inches at the highest point.  Even though the building 
height exceeds 18 feet tall, the proposed setback is more than twice that required by 
the 16th Street Design Guidelines.  
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Parking 
C) The parking requirements for this type of use is one parking space for every 400-square-

feet of floor area.  The tire store would be 10,140 square feet thus requiring 25 parking 
spaces.  As shown on the site plan (Attachment C), the project would satisfy this 
requirement by providing a total of 29 parking spaces, including one space for a clean air 
vehicle.  In addition to the required vehicle parking spaces provided, the project would 
also comply with the requirements of the California Green Code by providing bicycle 
parking at the front of the building (Condition #13).   

Signage 
D) The project site is located within the City’s Design Review area and is subject to the sign 

regulations for Downtown (MMC Section 17.36, Article IV).  As such, the allowable sign 
area for a building is calculated based on the length of the primary and secondary 
frontages.  Any allowable sign area not used on the elevation from which it was 
calculated is considered to be “tertiary signing” and may be placed on another elevation 
as long as it doesn’t exceed ½ square foot of signing for each lineal foot of building 
frontage.  For this project, the primary frontage (the north elevation) would be allowed 
171 square feet of signing and the secondary frontage (the west elevation) would be 
allowed 33 square feet of signing.  The project includes a sign proposal to allow signs on 
the north, east, and west building elevations for a total of 148 square feet (90 square feet 
on the north elevation and 29 square feet on the east and west elevations), which is within 
the allowable sign area (Attachment H).   

The Sign Regulations for Downtown allows for a monument sign not exceeding 6 feet in 
height or exceeding 30 square feet of sign area per face/side.  The proposed monument 
sign is 6 feet tall and has a sign area of 25 square feet per face (Attachment I).  Therefore, 
it complies with the Sign Regulations for Downtown.  Because the proposed location of 
the monument sign is near a driveway (Attachment J) entrance, the applicant would need 
to demonstrate that the sign is located outside the 10-foot visual triangle at the driveway 
entrance (Condition #20).  If the sign is located within the 10-foot visual triangle, the 
height of the sign would be limited to 2 ½ feet tall.  The sign may be relocated to another 
location on the site if the proposed location does not comply with the requirements of the 
visual triangle. 

 

Environmental Clearance 
E) The Planning staff has conducted an environmental review (Environmental Review #15-

01) of the project in accordance with the requirements of the California Environmental 
Quality Act (CEQA), and a Categorical Exemption is being recommended (Attachment 
L).   

 
Attachments: 

A) Location Map 
B) Parcel Map 
C) Site Plan 
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D) Elevations 
E) Landscape Plan 
F) Aerial Photo – 2008 
G) Lot Split Resolution #935 
H) Wall Signs 
I) Monument Sign 
J) Site Plan for Signs 
K) 16th Street Design Guidelines 
L) Categorical Exemption 
M) Draft Planning Commission Resolution 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Ref:  N:shared/planning/staff reports/2015/SR #15-07 



K

15TH

16TH

MAIN

CA
NA

L

MA
RT

IN 
LU

TH
ER

 KI
NG

 JR

¯

SUBJECT
SITE

FAMILY
DOLLAR

CITY
PARKING

LOT

STATE
PAROLE
OFFICE

BOB'S
FOREIGN

AUTO

IN-N-OUT
BURGER

DESIGN REVIEW #15-01
LES SCHWAB

ATTACHMENT A



A
TTA

C
H

M
EN

T B

nelsonj
Callout
SUBJECT SITE

nelsonj
Callout
FAMILY DOLLAR



ATTACHMENT C



ATTACHMENT D





ATTACHMENT E



16TH

K

15TH

CA
NA

L

MAIN

MA
RT

IN 
LU

TH
ER

 KI
NG

 JR

BMC West

BMC West
Storage

Legend
Subject Site

¯

2008 Aerial Photo
Les Schwab Site

A
TTA

C
H

M
EN

T F



ATTACHMENT G























ATTACHMENT H

nelsonj
Text Box
NORTH ELEVATION



nelsonj
Text Box
NORTH ELEVATION



nelsonj
Text Box
WEST ELEVATION



nelsonj
Text Box
EAST ELEVATION



ATTACHMENT I



ATTACHMENT J



ATTACHMENT K

















NOTICE OF EXEMPTION          

 

To: ____ Office of Planning and Research   From: (Public Agency)  

P.O. Box 3044       City of Merced  

  Sacramento, CA 95812-3044     678 West 18th St. 

Merced, CA  95340 

    X    County Clerk  

  County of Merced 

  2222 M Street 

  Merced, CA  95340 

 

Project Title: DRC #15-01 (Environmental Review #15-01) 

Project Applicant: Galloway Planning, Architecture, Engineering for KIF, LLC, property 

owner 

Project Location (Specific): 398 W. 16
th

 St.  APN:  031-360-069 

Project Location - City: Merced   Project Location - County: Merced 

Description of Nature, Purpose, and Beneficiaries of Project:  

The project involves the construction of an approximately 10,140-square-foot tire store and 

related parking. 
 

Name of Public Agency Approving Project: City of Merced 

Name of Person or Agency Carrying Out Project:  Terra Mortenson for Galloway Planning, 

Engineering, Architecture  

Exempt Status: (check one) 

 ___ Ministerial (Sec. 21080(b)(1); 15268); 

 ___ Declared Emergency (Sec. 21080(b)(3); 15269(a)); 

 ___ Emergency Project (Sec. 21080(b)(4); 15269(b)(c)); 

   X  Categorical Exemption.  State Type and Section Number:   Section 15332 

 ___ Statutory Exemptions.  State Code Number: ____________________.  

___ General Rule (Sec. 15061 (b)(3)) 

 

Reasons why Project is Exempt: As defined under the above referenced Section, the 

proposed project is considered an in-fill project.  The project location is within the City limits on 

an approximately 1.32-acre parcel surrounded by urban uses.  The site can be served by all 

required utilities and public services, and the project site has no value as habitat for endangered, 

rare or threatened species.  No significant effects resulting from traffic, noise, air quality, or 

water quality will result from construction of the building.  The project is consistent with the 

City of Merced General Plan and Zoning regulations. 

 

Lead Agency:  City of Merced 

Contact Person: Julie Nelson, Planner                 Area Code/Telephone:(209) 385-6858 

 

Signature: _________________________  Date: _11-8-12_______  Title:  Associate Planner  

 
  X   Signed by Lead Agency  Date Received for Filing at OPR:_______________________ 

     (If applicable) 

 
Authority Cited:  Sections 21083 and 21110. Public Resources Code 

Reference:  Sections 21108, 21152, and 21152.1. Public Resources Code 

ATTACHMENT L



CITY OF MERCED 
Planning Commission 

Resolution #_______ 

WHEREAS, the Merced City Planning Commission at its regular meeting 
of February 18, 2015, held a public hearing and considered Design Review 
#15-01, initiated by Galloway Planning, Architecture, Engineering, on 
behalf of KIF, LLC, property owner. This application involves a request to 
construct an approximately 10,140-square-foot tire store near the southeast 
corner of West 16th Street and Canal Street (420 W. 16th Street) within a 
Central Commercial (C-C) Zone; also known as Assessor’s Parcel No. 031-
360-069; and, 

WHEREAS, the Merced City Planning Commission concurs with Findings 
A through E of Staff Report #15-07; and,  

NOW THEREFORE, after reviewing the City’s Draft Environmental 
Determination, and discussing all the issues, the Merced City Planning 
Commission does resolve to hereby adopt a Categorical Exemption 
regarding Environmental Review #15-01, and approve Design Review #15-
01, subject to the Conditions set forth in Exhibit A attached hereto and 
incorporated herein by this reference.  

Upon motion by Commissioner ____________________, seconded by 
Commissioner ____________________, and carried by the following vote: 

AYES: Commissioner(s) 

 NOES: Commissioner(s) 

ABSENT: Commissioner(s) 
ABSTAIN: Commissioner(s) 

ATTACHMENT M
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Adopted this 18th day of February 2015 
 
 
 
      ______________________________ 
      Chairperson, Planning Commission of 
      the City of Merced, California 
 
ATTEST: 
 
 
_______________________________ 
                    Secretary 
 
 
Attachment: 
Exhibit A – Conditions of Approval 
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Conditions of Approval 
Planning Commission Resolution #_______ 

Design Review #15-01 
 

 
1. The proposed project shall be constructed/designed as shown on Exhibit 1 

(site plan), Exhibit 2 (elevations), and Exhibit 3 (landscape plans) -- 
Attachments C, D, and E of Staff Report #15-07, except as modified by 
the conditions. 

2. All conditions contained in Resolution #935 for Lot Split #14-01 shall 
apply. 

3. The proposed project shall comply with all standard Municipal Code and 
Subdivision Map Act requirements as applied by the City Engineering 
Department. 

4. All other applicable codes, ordinances, policies, etc., adopted by the City 
of Merced shall apply. 

5. The developer/applicant shall indemnify, protect, defend (with counsel 
selected by the City), and hold harmless the City, and any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof, from any and all claims, actions, suits, proceedings, or judgments 
against the City, or any agency or instrumentality thereof, and any 
officers, officials, employees, or agents thereof to attack, set aside, void, 
or annul, an approval of the City, or any agency or instrumentality 
thereof, advisory agency, appeal board, or legislative body, including 
actions approved by the voters of the City, concerning the project and the 
approvals granted herein.  Furthermore, developer/applicant shall 
indemnify, protect, defend, and hold harmless the City, or any agency or 
instrumentality thereof, against any and all claims, actions, suits, 
proceedings, or judgments against any governmental entity in which 
developer/applicant’s project is subject to that other governmental entity’s 
approval and a condition of such approval is that the City indemnify and 
defend (with counsel selected by the City) such governmental entity.  City 
shall promptly notify the developer/applicant of any claim, action, or 
proceeding.  City shall further cooperate fully in the defense of the action.  
Should the City fail to either promptly notify or cooperate fully, the 
developer/applicant shall not thereafter be responsible to indemnify,  
 

EXHIBIT A 
of Planning Commission Resolution #_______ 

Page 1 



defend, protect, or hold harmless the City, any agency or instrumentality 
thereof, or any of its officers, officials, employees, or agents. 

6. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
regulations, and standards.  In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. 

7. All landscaping shall be installed prior to occupancy and shall thereafter 
be maintained in a healthy and aesthetic manner.  Parking lot trees are 
required at a minimum rate of one tree per each six parking spaces.  The 
type of trees used for parking lot trees shall be selected from the City’s 
approved tree list.  Landscaping shall be installed as shown on Exhibit 3 
(Attachment E of Staff Report #15-07), except as modified by these 
conditions.   

8. All parking lot and building lighting shall be shielded or oriented in a way 
that does not allow “spill-over” onto adjacent lots in compliance with the 
California Energy Code requirements.  Any lighting on the building shall 
be oriented to shine downward and not spill-over onto adjacent parcels. 

9. The applicant shall work with the City’s Refuse Department to determine 
if a recycling container is required to comply with AB 341.  If it is 
required, the container shall be enclosed within a refuse enclosure built to 
City Standards.   

10. The project shall comply with all applicable state and local requirements 
for tire storage and disposal and for any waste oil storage and disposal.   

11. All auto repair shall be conducted within an enclosed building, with the 
exception of large trucks and RV’s which may be serviced under the 
canopy located on the south side of the building.  All tools and equipment 
used under the canopy shall be removed immediately after the work has 
been complete and shall not be left out overnight.   

12. No outdoor storage or display of tires or other merchandise is allowed.   
13. Bicycle racks shall be provided at a minimum ratio equal to 5% of the 

vehicular parking spaces. 
14. The developer shall work with the City Engineer to determine the 

requirements for storm drainage on the site.  The developer shall provide 
all necessary documentation for the City Engineer to evaluate the storm 
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drain system.  All storm drain systems shall be installed to meet City 
Standards and state regulations. 

15. Appropriate turning radii shall be provided within the parking areas to 
allow for Fire Department access. 

16. The developer shall use proper dust control procedures during site 
development in accordance with San Joaquin Valley Air Pollution Control 
District rules. 

17. As required by Merced Municipal Code Section 17.04.050 and 17.04.060, 
full public improvements shall be installed/repaired if the permit value of 
the project exceeds $85,000.00. Public improvements may include, but 
not be limited to, repairing/replacing the sidewalk, curb, gutter, and street 
corner ramp(s), so that they comply with ADA standards, installing street 
trees, and other relevant City of Merced/State/Federal standards and 
regulations. 

18. The western-most driveway shall be right-in/right-out only.  A concrete 
curb or median, or other device approved by the Engineering Department, 
shall be installed to direct traffic to the right and prohibit left turn 
movements.  Details to be worked out at the building permit stage. 

19. At time of building permit review, the developer shall provide 
documentation of all cross access and parking agreements for shared 
access and parking.  In addition, documentation shall be provided 
confirming the joint use of the water, sewer, and storm drain lines on the 
property.   

20. All signing shall comply with the City’s Sign Ordinance.  The north 
elevation of the building is allowed 171 square feet of signing and the 
west elevation is allowed 33 s.f. of signing for a total of 204 square feet of 
signing on the building.  Any sign allowance not used on the elevation for 
which it was calculated may be used on another elevation.  The signs for 
the north, east, and west elevations are approved as proposed for a total of 
148 square feet of signing.  The monument sign (50 square feet) is 
approved with the following conditions: a) the sign shall be located 
outside the 10-foot visual triangle at the driveway entrance; and, b) the 
address shall be added to the bottom of the monument structure.  At the 
time of building permit review, the applicant shall demonstrate that the 
monument sign will be outside the visual triangle and will not block 
visibility of oncoming traffic or pedestrians.   
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21. All loading and unloading of delivery trucks shall be done entirely on the 
project site; all delivery trucks are strictly prohibited from 
parking/unloading on 16th Street.  

22. All mechanical equipment shall be screened from public view. 
23. The premises shall remain clean and free of debris and graffiti at all times. 
24. It is recommended that the exterior building walls be treated with an anti-

graffiti coating to make graffiti removal easier.  In any case, graffiti 
removal shall take place within 24 hours of appearing and shall be painted 
over with a paint color that matches the existing color of the building 
wall.   
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