
CITY OF MERCED 
Planning Commission 

 
MINUTES 

 
      

 Merced City Council Chambers 
    Wednesday, May 6, 2015 

 
Chairperson WILLIAMS called the meeting to order at 7:00 p.m., followed 
by a moment of silence and the Pledge of Allegiance. 
 
ROLL CALL 
 
Commissioners Present:  Carole McCoy, Peter Padilla, Kurt Smoot, Kevin 

Smith, Travis Colby, and Chairperson Brandon 
Williams  

   
Commissioners Absent: None (one vacancy) 
 
Staff Present: Planning Manager Espinosa, Principal Planner 

King, Associate Planner Nelson, Planner 
Mendoza-Gonzalez, Chief Deputy City Attorney 
Fincher, and Recording Secretary Lane 

 
1. APPROVAL OF AGENDA 
 

M/S MCCOY-COLBY, and carried by unanimous voice vote (one 
vacancy), to approve the Agenda as submitted. 

 
2. MINUTES 
 

M/S  SMOOT-SMITH, and carried by unanimous voice vote (one 
vacancy) to approve the Minutes of April 22, 2015, as 
submitted. 

 
3. COMMUNICATIONS 
 

None. 
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4. ITEMS 
 

4.1 Conditional Use Permit #1199, initiated by Jameel Taka, 
applicant for Ray Barry & Jeanne R. McAuley, property 
owners. This application involves a request to allow used car 
sales at 819 W. 16th Street, within a Central Commercial (C-C) 
Zone.        

 
Planner MENDOZA-GONZALEZ reviewed the report on this item.    
He noted a letter from Merced Irrigation District, which was provided 
to the Commission prior to the meeting.  For further information, refer 
to Staff Report #15-09. 
 
Public testimony was opened at 7:10 p.m. 
 
Speaker from the Audience in Favor: 
 
FREDDIE BOYKIN, Atwater, representing the applicant 
 
No one spoke in opposition to the project.  
 
Public testimony was completed at 7:12 p.m. 
  
M/S COLBY-PADILLA, and carried by the following vote, to adopt 
a Categorical Exemption regarding Environmental Review #15-05, 
and approve Conditional Use Permit #1199, subject to the Findings 
and seventeen (17) Conditions set forth in Staff Report #15-09 
(RESOLUTION #3046):   
 
AYES: Commissioners McCoy, Padilla, Smoot, Smith, Colby, 

and Chairperson Williams 
NOES: None 
ABSENT: None (one vacancy) 
ABSTAIN: None 

 
4.2 General Plan Amendment #15-01, Site Utilization Plan 

Revision #11 to Planned Development (P-D) #42, Conditional 
Use Permit #1197 (“Bellevue Ranch Apartments”) , initiated by 
Golden Valley Engineering, on behalf of C.W.N. Development, 
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LLC, property owner.  This application involves: a General 
Plan Amendment and Site Utilization Plan Revision to modify 
the improvement order and financing of off-site infrastructure 
within the Bellevue Ranch Master Development Plan; and a 
Conditional Use Permit to allow the construction of 432 
apartment dwellings and associated parking, open space and on-
site amenities on 20.77 acres.  The project site is bound by M 
Street, M Street Circle, Mandeville Lane, and Barclay Way 
within the Bellevue Ranch Master Development Plan Area and 
is zoned Planned Development (P-D) #42.       

 
[Secretary’s Note:  Commissioners Colby and Padilla noted for the 
record that they listened to the recording of the Planning Commission 
Meeting of April 8, 2015, in order to hear the public testimony for this 
item and are thus able to participate in tonight’s public hearing for this 
item.] 
 
Principal Planner KING reviewed the report on this item.   He noted a 
memo from staff addressing a request from the applicant to submit a 
portion of the CCR’s for Phase I of Bellevue Ranch East, which 
addresses development within the adjacent residential areas south of 
Barclay Way.  For further information, refer to Staff Report #15-08 - 
Addendum. 
 
Public testimony was opened at 7:31 p.m. 
 
Speaker from the Audience in Favor: 
 
MICHAEL OWENS, Turlock, the applicant’s builder 
 
Speakers from the Audience in Opposition: 
 
WILLIAM HEISER, Merced  
DELORES CRULL, Merced, 
BRENDA TOVAR, Merced 
DESIREE SANDOVAL, Merced 
ERIC MOORE, Merced 
TERRY MOORE, Merced 
LOIS WELLS, Merced 
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WENDY BLAINE, Merced 
VILMA TENGCO, Merced 
SWARANJIT GILL, Merced 
BECKY REYES, Merced 
FABIAN FILIPP, Merced 
JAY JOHL, Merced 
STEVE NICHOLSON, Merced 
MERLE NETTLE, Merced 
STEVE GUTIERREZ, Merced 
DIANA SEHNAL, Merced 
MIKE LUEVANO, Merced 
MARILYN OBERG, Merced 
MAZIAR TARIGHI, Merced 
LISA CALDERON, Merced 
BALJIT RIAR, Merced 
JOHN ANGUS, Merced 
JUDY HARSE, Merced 
GLORIA ACOBA, Merced 
LEE TENGCO, Merced 
 
Speaker from the Audience (Neutral): 
 
ERIN STACY, Merced 
 
[Secretary’s Note: The Planning Commission took a brief recess 
during the public testimony period from 8:30 to 8:34 p.m.] 
 
MICHAEL OWENS, Turlock, the applicant’s builder, spoke in 
rebuttal to comments made during the public testimony.  
 
Public testimony was completed at 9:28 p.m. 
 
The Commission discussed the project and the reasons they did not 
support it, such as increased density, increased traffic, insufficient 
parking, the influx of renters versus owners, and that the project and 
design was not a good fit for the area.  Chairperson WILLIAMS 
dissented, stating that it was a good project and met all the conditions 
placed upon it.  He also saw an added benefit in students currently 
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living in Bellevue Ranch in single family homes possibly moving into 
the proposed apartment complex instead.  
 
M/S COLBY-PADILLA, and carried by the following vote, to 
recommend to the City Council denial of Environmental Review #15-
03 (subsequent EIR/ND Section 15162 Findings) and denial of 
General Plan Amendment #15-01 and Site Utilization Plan Revision 
#11 to Planned Development (P-D) #42.  
 
AYES: Commissioners McCoy, Padilla, Smoot, Smith, and 

Colby 
NOES: Chairperson Williams 
ABSENT: None (one vacancy) 
ABSTAIN: None 
 
M/S COLBY-PADILLA, and carried by the following vote, to deny 
Environmental Review #15-03 (subsequent EIR/ND Section 15162 
Findings) and Conditional Use Permit #1197.  
 
AYES: Commissioners McCoy, Padilla, Smoot, Smith, and 

Colby 
NOES: Chairperson Williams 
ABSENT: None (one vacancy) 
ABSTAIN: None 
 
After consulting with Chief Deputy City Attorney FINCHER, 
Planning Manager ESPINOSA advised that the resolutions for denial 
would be prepared by staff and presented for approval at the next 
Planning Commission meeting, May 20, 2015.   

 
4.3 General Plan Amendment #14-06 and Zone Change #421, 

initiated by Golden Valley Engineering, on behalf of Merced 
Holdings, LP, property owner.  This application is a request to 
change the General Plan and Zoning designations for two 
parcels totaling 5.42 acres located at the southeast corner of 
Yosemite Avenue and McKee Road.  The requested change is 
to amend the General Plan designation from Low Density 
Residential (LD) to Neighborhood Commercial (CN) and to 
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change the Zoning designation from R-1-6 to Neighborhood 
Commercial (C-N) to allow the future construction of an 
approximately 62,000-square-foot shopping center.      

 
[Secretary’s Note:  Commissioners Colby and Padilla noted for the 
record that they listened to the recording of the Planning Commission 
Meeting of April 8, 2015, in order to hear the public testimony for this 
item and are thus able to participate in tonight’s public hearing for this 
item.] 
 
Associate Planner NELSON reviewed the report on this item.    For 
further information, refer to Staff Report #15-10 - Addendum. 
 
Public testimony was opened at 10:27 p.m. 
 
Speakers from the Audience in Favor: 
 
DUANE ANDREWS, Golden Valley Engineering, Merced, 
representing the applicant 
FRANCIS KLICK, Merced 
 
Speakers from the Audience in Opposition: 
 
CARMEN SMITH, Merced 
GREG MERINO, Merced 
 
Speaker from the Audience (Neutral): 
 
BALJIT RIAR, Merced 
 
DUANE ANDREWS, Golden Valley Engineering, Merced, 
representing the applicant, spoke in rebuttal to comments made during 
the public testimony.  
 
Public testimony was completed at 10:48 p.m. 
 
Chairperson WILLIAMS and Commissioner PADILLA were 
concerned with the traffic and circulation issues in the general area 
that would be exacerbated by this project.    
 
The other Commissioners concluded that the project would not cause 
a great impact to the current traffic situation due to its small size. 





 
CITY OF MERCED 

Planning Commission 
 

Resolution #3046 
 
WHEREAS, the Merced City Planning Commission at its regular meeting 
of May 6, 2015, held a public hearing and considered Conditional Use 
Permit #1199, initiated by Jameel Taka, applicant for Ray Barry & Jeanne 
R. McAuley, property owners. This application involves a request to allow 
used car sales at 819 W. 16th Street, within a Central Commercial (C-C) 
Zone; also known as Assessor’s Parcel No. 031-124-011; and, 
 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through F of Staff Report #15-09; and,  
 
NOW THEREFORE, after reviewing the City’s Draft Environmental 
Determination, and discussing all the issues, the Merced City Planning 
Commission does resolve to hereby adopt a Categorical Exemption 
regarding Environmental Review #15-05, and approve Conditional Use 
Permit #1199, subject to the Conditions set forth in Exhibit A attached 
hereto and incorporated herein by this reference.  
 
Upon motion by Commissioner Colby, seconded by Commissioner Padilla, 
and carried by the following vote: 
 
AYES: Commissioners McCoy, Padilla, Smoot, Smith, Colby, and 

Chairperson Williams 
NOES: None 
ABSENT: None (one vacancy) 
ABSTAIN: None 
 
 
 
 
 
 





Conditions of Approval 
Planning Commission Resolution #3046 

Conditional Use Permit #1199 
 

 
1. The proposed project shall be constructed/designed as shown on 

Exhibit 1(Site Plan) and Exhibit 2(Floor Plan) – Attachments B and C  
of Staff Report #15-09, except as modified by the conditions. 

2. All conditions contained in Resolution #1249-Amended (“Standard 
Conditional Use Permit Conditions”)—except for Condition #16 which 
has been superseded by Code. 

3. The proposed project shall comply with all standard Municipal Code 
and Subdivision Map Act requirements as applied by the City 
Engineering Department. 

4. All other applicable codes, ordinances, policies, etc., adopted by the 
City of Merced shall apply. 

5. The developer/applicant shall indemnify, protect, defend (with counsel 
selected by the City), and hold harmless the City, and any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof, from any and all claims, actions, suits, proceedings, or 
judgments against the City, or any agency or instrumentality thereof, 
and any officers, officials, employees, or agents thereof to attack, set 
aside, void, or annul, an approval of the City, or any agency or 
instrumentality thereof, advisory agency, appeal board, or legislative 
body, including actions approved by the voters of the City, concerning 
the project and the approvals granted herein.  Furthermore, 
developer/applicant shall indemnify, protect, defend, and hold harmless 
the City, or any agency or instrumentality thereof, against any and all 
claims, actions, suits, proceedings, or judgments against any 
governmental entity in which developer/applicant’s project is subject to 
that other governmental entity’s approval and a condition of such 
approval is that the City indemnify and defend (with counsel selected 
by the City) such governmental entity.  City shall promptly notify the 
developer/applicant of any claim, action, or proceeding.  City shall 
further cooperate fully in the defense of the action.  Should the City fail 
to either promptly notify or cooperate fully, the developer/applicant 
shall not thereafter be responsible to indemnify, defend, protect, or hold 
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harmless the City, any agency or instrumentality thereof, or any of its 
officers, officials, employees, or agents. 

6. As required by Merced Municipal Code Section 17.04.050 and 
17.04.060, full public improvements shall be installed/repaired if the 
permit value of the project exceeds $85,000.00. Public improvements 
may include, but not be limited to, repairing/replacing the sidewalk, 
curb, gutter, and street corner ramp(s), so that they comply with ADA 
standards and other relevant City of Merced/State/Federal standards 
and regulations. 

7. Fire lanes shall be kept clear at all times. (A fire lane with a 25-foot 
width as referenced on  the site plan may require striping at the building 
permit stage, if deemed necessary by the City’s Fire Department.) 

8. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
regulations, and standards.  In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. 

9. All signing shall comply with the City’s Sign Ordinance.  Design 
Review approval and sign permits shall be obtained prior to installing 
any permanent signing.  A Temporary Sign Permit shall be obtained 
prior to installing any temporary signs or banners.  Flags, pennants, 
temporary freestanding signs, inflatable signs, or A-frame signs are not 
allowed.  Should the applicant/business owner violate these signing 
restrictions, the City reserves the right to revoke the Conditional Use 
Permit for a used car lot on this site per the revocation procedures in 
the Merced Municipal Code. 
 

10. The applicant shall provide sufficient lighting for the parking lot and 
vehicle display areas.  Lighting shall be shielded or oriented in a way 
that does not allow “spill-over” onto adjacent lots in compliance with 
the California Energy Code requirements. Any lighting on the building 
shall be oriented to shine downward and not spill-over onto adjacent 
parcels. 

11. Auto service repairs shall include services needed to prepare vehicles 
for sale and the labor shall be conducted away from the public view, 
inside a screened or enclosed structure. Repair activities shall be 
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limited to those found in the City’s “Minor Repair” category (as 
defined by Merced Municipal Code Section 20.04.060 – Automobile 
repair, minor.) and shall be subject to Building, Fire, and Health 
Department (Environmental Department) requirements.  No “Major 
Auto Repair” activities (as defined by Merced Municipal Code Section 
20.04.060 – Automobile repair, major.) shall be allowed on site.  All 
storage of auto related waste products shall be located away from the 
public view within a structure. 

12. The applicant shall comply with the City’s off-street parking 
requirements for automobile sale lots, which is three parking spaces for 
each lot, in addition to one parking space for each employee working 
during the largest shift.   

13. Parking lot trees shall be provided at a ratio of one tree for every 6 
parking spaces (for customer parking not applicable to auto display 
parking). These trees shall be installed per the City’s Parking Lot 
Landscape Standards, shall be a minimum of 15-gallons, and be of a 
type that provides a 30-foot minimum canopy at maturity (trees shall be 
selected from the City’s approved tree list). 

14. Landscaping (including street trees) and an irrigation system shall be 
installed on the proposed parking strips fronting 16th Street and O 
Street (Attachment B of Staff Report #15-09).  Landscaping shall 
consist of fast-growing trees, shrubs, and/or drought tolerant plants. A 
bush with a height of two and a half feet shall be installed along the 
perimeter of the park strip to create a visual buffer between the public 
view and the used car lot. A landscape and irrigation plan shall be 
submitted to the Planning Department for approval prior to the issuance 
of Building/Fire permits. All landscaping shall be installed prior to the 
business opening. Details to be worked out on the above requirements 
with City staff to ensure compliance with pending water conservation 
regulations based on recent State directives. 

 
15. All display vehicles shall be washed and cleaned periodically to 

maintain a clean appearance, but in a manner that reduces the amount 
of water used and recycles as much water as possible, such as using 
automated car washes or other such facilities. 

 
16. Prior to washing vehicles onsite, the applicant shall contact the City’s 

Water Quality Control Supervisor (and other pertinent departments) to 
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ensure that all necessary systems have been installed, which includes 
installing a sand and grease interceptor. 

17. The premises shall remain clean and free of debris and graffiti at all 
times.   
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CITY OF MERCED 

Planning Commission 
 

Resolution #3049 
 
WHEREAS, the Merced City Planning Commission at its regular meeting 
of May 6, 2015, held a public hearing and considered General Plan 
Amendment #14-06 and Zone Change #421, initiated by Golden Valley 
Engineering, on behalf of Merced Holdings, LP, property owner.  This 
application is a request to change the General Plan and Zoning designations 
for two parcels totaling 5.42 acres located at the southeast corner of 
Yosemite Avenue and McKee Road.  The requested change is to amend the 
General Plan designation from Low Density Residential (LD) to 
Neighborhood Commercial (CN) and to change the Zoning designation from 
R-1-6 to Neighborhood Commercial (C-N) to allow the future construction 
of an approximately 62,000-square-foot shopping center; also known as 
Assessor’s Parcel Numbers 008-310-038 and -050; and, 
 
WHEREAS, the Merced City Planning Commission concurs with Findings 
A through O of Staff Report #15-10 - Addendum; and,  
 
NOW THEREFORE, after reviewing the City’s Initial Study and Draft 
Environmental Determination, and fully discussing all the issues, the Merced 
City Planning Commission does resolve to hereby recommend to City 
Council adoption of a Mitigated Negative Declaration regarding 
Environmental Review #14-32, and approval of General Plan Amendment 
#14-06 and Zone Change #421, in accordance with Site Plan Option #2, 
subject to the Conditions set forth in Exhibit A attached hereto and 
incorporated herein by this reference. 
 
Upon motion by Commissioner Colby, seconded by Commissioner McCoy, 
and carried by the following vote: 
 
AYES: Commissioners McCoy, Smoot, Smith, Colby 
NOES: Commissioner Padilla and Chairperson Williams 
ABSENT: None (one vacancy) 
ABSTAIN: None 
 
 





Conditions of Approval 
Planning Commission Resolution #3049 

General Plan Amendment #14-06/Zone Change #421 

1. The General Plan and Zoning designations shall be changed as shown on 
Exhibit 1 – map at Attachment C of Planning Commission Staff Report 
#15-10 - Addendum. 

2. The Site Plan for the future shopping center shall substantially comply 
with Exhibit 2 - Site Plan at Attachment F (Option #2) of Planning 
Commission Staff Report #15-10 - Addendum. 

3. The proposed project shall comply with all standard Municipal Code and 
Subdivision Map Act requirements as applied by the City Engineering 
Department. 

4. All other applicable codes, ordinances, policies, etc., adopted by the City 
of Merced shall apply. 

5. Approval of the General Plan Amendment and Zone Change is subject to 
the applicant's entering into a written (developer) agreement that they 
agree to all the conditions and shall pay all City and school district fees, 
taxes, and/or assessments, in effect on the date of any subsequent 
subdivision and/or permit approval, any increase in those fees, taxes, or 
assessments, and any new fees, taxes, or assessments, which are in effect 
at the time the building permits are issued, which may include public 
facilities impact fees, a regional traffic impact fee, Mello-Roos taxes—
whether for infrastructure, services, or any other activity or project 
authorized by the Mello-Roos law, etc.  Payment shall be made for each 
phase at the time of building permit issuance for such phase unless an 
Ordinance or other requirement of the City requires payment of such fees, 
taxes, and or assessments at an earlier or subsequent time.  Said 
agreement to be approved by the City Council prior to the adoption of the 
ordinance, resolution, or minute action. 

6. The developer/applicant shall indemnify, protect, defend (with counsel 
selected by the City), and hold harmless the City, and any agency or 
instrumentality thereof, and any officers, officials, employees, or agents 
thereof, from any and all claims, actions, suits, proceedings, or judgments 
against the City, or any agency or instrumentality thereof, and any 
officers, officials, employees, or agents thereof to attack, set aside, void, 
or annul, an approval of the City, or any agency or instrumentality 
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thereof, advisory agency, appeal board, or legislative body, including 
actions approved by the voters of the City, concerning the project and the 
approvals granted herein.  Furthermore, developer/applicant shall 
indemnify, protect, defend, and hold harmless the City, or any agency or 
instrumentality thereof, against any and all claims, actions, suits, 
proceedings, or judgments against any governmental entity in which 
developer/applicant’s project is subject to that other governmental entity’s 
approval and a condition of such approval is that the City indemnify and 
defend (with counsel selected by the City) such governmental entity.  City 
shall promptly notify the developer/applicant of any claim, action, or 
proceeding.  City shall further cooperate fully in the defense of the action.  
Should the City fail to either promptly notify or cooperate fully, the 
developer/applicant shall not thereafter be responsible to indemnify, 
defend, protect, or hold harmless the City, any agency or instrumentality 
thereof, or any of its officers, officials, employees, or agents. 

7. The developer/applicant shall construct and operate the project in strict 
compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, 
regulations, and standards.  In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. 

8. Community Facilities District (CFD) formation is required for annual 
operating costs for police and fire services as well as storm drainage, any 
public landscaping, street trees, street lights, parks and open space. CFD 
procedures shall be initiated before final building permit approval for the 
first phase of construction.  Developer/Owner shall submit a request 
agreeing to such a procedure, waiving right to protest and post deposit as 
determined by the City Engineer to be sufficient to cover procedure costs 
and maintenance costs expected prior to first assessments being received. 

9. In accordance with Merced Municipal Code (MMC) Section 20.52 – 
Interface Regulations, a Conditional Use Permit shall be required prior to 
the construction of all buildings. 

10. The project shall comply with all mitigation measures outlined in 
Mitigation Monitoring Program for Expanded Initial Study #02-27 for 
General Plan Amendment #02-02 and Annexation/Pre-zone #02-02 
[Attachment G and Exhibit C of the Planning Commission Resolution 
(Attachment Q) of Staff Report #15-10 - Addendum].   
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11. The project shall comply with all mitigation measures outlined in the 
Mitigation Monitoring Program for Initial Study #14-32 for this 
application [Attachment H and Exhibit B of the Planning Commission 
Resolution (Attachment Q) of Staff Report #15-10 - Addendum]. 

12. All signs shall comply with the North Merced Sign Ordinance and Section 
20.22 (Neighborhood Commercial Zone) of the City’s Zoning Ordinance. 

13. The applicant shall construct all missing improvements along the property 
frontage on Yosemite Avenue and McKee Road including, but not limited 
to, sidewalk, curb, gutter, street lights, and street trees. 

14. All necessary right-of-way along the property frontage (Yosemite Avenue 
and McKee Road) needed for public improvements shall be dedicated 
prior to the issuance of a building permit. 

15. Appropriate turning radii shall be provided within the parking areas to 
allow for Fire Department and refuse truck access.  Details to be worked 
out at the Conditional Use Permit stage. 

16. Parking lot trees shall be installed per the City’s Parking Lot Landscape 
Standards.  Trees shall be a minimum of 15-gallons, and be of a type that 
provides a 30-foot minimum canopy at maturity (trees shall be selected 
from the City’s approved tree list).  Trees shall be installed at a ratio of at 
least one tree for each six parking spaces.  Details to be worked out at the 
Conditional Use Permit stage. 

17. If the property is split into multiple parcels, owners shall be required to 
record joint access and parking easements allowing free vehicular access 
and parking between parcels.  Such easements shall be recorded as part of 
any parcel map or conditional use permit approval. 

18. A minimum 6-foot high concrete block wall shall be installed along the 
southern property line.  The height of the wall could be increased, not to 
exceed 8-feet tall, if written verification is provided from the adjacent 
property owner approving the increased height.  A minimum one-foot 
wide landscaping area shall be provided to allow for the planting of vines 
or other appropriate landscape material.  Details to be worked out at the 
Conditional Use Permit stage. 

19. All future development shall comply with the Low Impact Development 
(LID) standards adopted by the state and all requirements of Merced 
Municipal Code Chapter 15.50 – Storm Water Management and 
Discharge Control.  
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20. Pedestrian access between buildings and to the public sidewalk shall be 
provided.  This may be done through the use of special paving or other 
markings to indicate the pedestrian path of travel and shall be provided 
with each phase of construction.  Details shall be worked out at the 
Conditional Use Permit stage. 

21. Prior to issuance of the first grading/building permit, the applicant shall 
demonstrate compliance with San Joaquin Valley Air Pollution Control 
District Rule 9510 to the Planning Department.  Changes to the site plan 
resulting from compliance with Rule 9510 are subject to review by City 
Staff or the Planning Commission, as determined by the Director of 
Development Services. 
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ENVIRONMENTAL REVIEW #14-32 
Mitigation Monitoring Program 

 
 
MITIGATION MONITORING CONTENTS 
This mitigation monitoring program includes a brief discussion of the legal basis and purpose of the 
mitigation monitoring program, a key to understanding the monitoring matrix, a discussion of 
noncompliance complaints, and the mitigation monitoring matrix itself. 
 
LEGAL BASIS AND PURPOSE OF THE MITIGATION MONITORING PROGRAM 
Public Resource Code (PRC) 21081.6 requires public agencies to adopt mitigation monitoring or 
reporting programs whenever certifying an environmental impact report or mitigated negative 
declaration.  This requirement facilitates implementation of all mitigation measures adopted through 
the California Environmental Quality Act (CEQA) process.   
 
The City of Merced has adopted its own “Mitigation Monitoring and Reporting Program” (MMC 
19.28).  The City’s program was developed in accordance with the advisory publication, Tracking 
CEQA Mitigation Measures, from the Governor’s Office of Planning and Research.   
 
As required by MMC 19.28.050, the following findings are made: 

1) The requirements of the adopted mitigation monitoring program for the General Plan 
Amendment #14-06 and Zone Change #421, shall run with the real property.  Successive 
owners, heirs, and assigns of this real property are bound to comply with all of the 
requirements of the adopted program. 

2) Prior to any lease, sale, transfer, or conveyance of any portion of the subject real property, 
the applicant shall provide a copy of the adopted program to the prospective lessee, buyer, 
transferee, or one to whom the conveyance is made. 

 
MITIGATION MONITORING PROCEDURES 
In most cases, mitigation measures can be monitored through the City’s construction plan 
approval/plan check process.  When the approved project plans and specifications, with mitigation 
measures, are submitted to the City Development Services Department, a copy of the monitoring 
checklist will be attached to the submittal.  The Mitigation Monitoring Checklist will be filled out 
upon project approval with mitigation measures required.  As project plans and specifications are 
checked, compliance with each mitigation measure can be reviewed. 
 
In instances where mitigation requires on-going monitoring, the Mitigation Monitoring Checklist 
will be used until monitoring is no longer necessary.  The Development Services Department will 
be required to file periodic reports on how the implementation of various mitigation measures is 
progressing or is being maintained.  Department staff may be required to conduct periodic 
inspections to assure compliance.  In some instances, outside agencies and/or consultants may be 
required to conduct necessary periodic inspections as part of the mitigation monitoring program.  
Fees may be imposed per MMC 19.28.070 for the cost of implementing the monitoring program. 
 
 

EXHIBIT B



GENERAL PLAN MITIGATION MEASURES 
As a second tier environmental document, Initial Study #14-32 incorporates some mitigation 
measures adopted as part of the Merced Vision 2030 General Plan Program Environmental Impact 
Report (SCH# 2008071069), as mitigation for potential impacts of the Project.   
 
NONCOMPLIANCE COMPLAINTS 
Any person or agency may file a complaint asserting noncompliance with the mitigation measures 
associated with the project.  The complaint shall be directed to the Director of Development 
Services in written form providing specific information on the asserted violation.  The Director of 
Development Services shall cause an investigation and determine the validity of the complaint.  If 
noncompliance with a mitigation measure has occurred, the Director of Development Services shall 
cause appropriate actions to remedy any violation.  The complainant shall receive written 
confirmation indicating the results of the investigation or the final action corresponding to the 
particular noncompliance issue.  Merced Municipal Code (MMC) Sections 19.28.080 and 19.28.090 
outline the criminal penalties and civil and administrative remedies which may be incurred in the 
event of noncompliance.  MMC 19.28.100 spells out the appeals procedures. 
 
MONITORING MATRIX 
The following pages provide a series of tables identifying the mitigation measures proposed 
specifically for General Plan Amendment #14-06 and Zone Change #421.  The columns within 
the tables are defined as follows: 
 

Mitigation Measure: Describes the Mitigation Measure (referenced by number). 

Timing:   Identifies at what point in time or phase of the project that the 
mitigation measure will be completed. 

Agency/Department   This column references any public agency or City department with 
Consultation:   which coordination is required to satisfy the identified mitigation 

meausre. 

Verification:   These columns will be initialed and dated by the individual designated 
to verify adherence to the project specific mitigation. 
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General Plan Amendment #14-06/Zone Change #421 
Mitigation Monitoring Checklist 

 
Project Name:__________________________________________________ File Number:____________________________________________________ 
Approval Date:_________________________________________________ Project Location         
Brief Project Description __________________________________________           
 
The following environmental mitigation measures were incorporated into the Conditions of Approval for this project in order to 
mitigate identified environmental impacts to a level of insignificance.  A completed and signed checklist for each mitigation measure 
indicates that this mitigation measure has been complied with and implemented, and fulfills the City of Merced’s Mitigation 
Monitoring Requirements (MMC 19.28) with respect to Assembly Bill 3180 (Public Resources Code Section 21081.6). 
 
 

C)  Air Quality 
Impact 

No. Mitigation Measures Timing 
Agency or  

Department 
City Verification 
(date and initials) 

C-1 

C-1)   The project applicant shall submit an Indirect Source Review 
(ISR) to the San Joaquin Air Pollution Control Board in 
compliance with District Rule 9510 and shall comply with 
all other applicable District Rules.  The San Joaquin Valley 
Air Pollution Control District recommends this application 
be submitted as early as possible or prior to the final 
discretionary approval. 

Prior to 
Conditional Use 
Permit (CUP) 

approval 

Planning 
Department 

 

C-1 
C-2)  The project shall comply with all applicable mitigation 

measures for Expanded Initial Study #00-27 for General Plan 
Amendment #02-02 and Annexation/Pre-Zoning Application 
#02-02 (Attachment A). 

Building Permit 
Issuance / CUP 

approval 

Inspection 
Services / 
Planning 

Department 
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Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

C-2 C-3)  Compliance with Mitigation Measures C-1 and C-2 above 
would reduce this impact to a less than significant level. 

Building Permit 
Issuance / CUP 

approval 

Inspection 
Services / 
Planning 

Department 

 

C-3 C-4) Compliance with Mitigation Measures C-1 and C-2 above 
would reduce this impact to a less than significant level. 

Building Permit 
Issuance / CUP 

approval 

Inspection 
Services / 
Planning 

Department 

 

C-5 C-5) Compliance with Mitigation Measures C-1 and C-2 above 
would reduce this impact to a less than significant level. 

Building Permit 
Issuance / CUP 

approval 

Inspection 
Services / 
Planning 

Department 

 

E)  Cultural Resources 

Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

E-1 
E-1) The project shall comply with all applicable mitigation 

measures for Expanded Initial Study #02-27 for General 
Plan Amendment #02-02 and Annexation/Pre-zoning #02-02 
(Attachment A). 

Building Permit Planning 
Department 

 
 

E-2 E-2)  Compliance with Mitigation Measure E-1 would make this 
impact less than significant. 

Building Permit Planning 
Department 

 

E-3 E-3) Compliance with Mitigation Measure E-1 would make this 
impact less than significant. 

Building Permit Planning 
Department 

 

E-4 E-4) Compliance with Mitigation Measure E-1 would make this 
impact less than significant. 

Building Permit Planning 
Department 
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F)  Geology and Soils 

Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

F-2 
F-1)  The project shall comply with all requirements of the State 

Water Resources Board (SWRCB) and obtain a General 
Construction Activity Stormwater Permit. 

Building Permit Inspection 
Services / 

Engineering 
Department  

F-2 

F-2) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #02-27 General Plan 
Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02 (Attachment A). 

Building Permit Inspection 
Services / 

Engineering 
Department/ 

Planning  

H)  Hydrology and Water Quality 

Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

H-2 
H-1) The project shall comply with all applicable mitigation 

measures for Expanded Initial Study #00-27 for General 
Plan Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02 (Attachment A). 

Building Permit Inspection 
Services 

 

H-2 

H-2) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-27 for General 
Plan Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   
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Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

H-3 

H-3) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-27 for General 
Plan Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   

H-4 
H-4) The project developer shall provide calculations to the City 

Engineer verifying the capacity of the existing storm drain 
line as well as the capacity of the basin into which the water 
would ultimately drain. 

Building Permit Engineering 

 

H-4 

H-5) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-27 for General 
Plan Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   

H-5 
H-6) The project developer shall provide calculations to the City 

Engineer verifying the capacity of the existing storm drain 
line as well as the capacity of the basin into which the water 
would ultimately drain. 

Building Permit Engineering 

 

H-5 

H-7)  The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-27 for General 
Plan Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   
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K)  Noise 

Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

K-1 

K-1)  The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-27 for General 
Plan Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   

K-2 

K-2) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #00-27 for General 
Plan Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02 (Attachment A). 

Building Permit Inspection 
Services / 
Planning 

Department / 
Engineering   

O.  Transportation/Traffic 

Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

O-1 

O-1) The westbound lane of Yosemite Avenue at Parsons 
Avenue shall be modified to accommodate an additional 
200-foot shared thru/right turn lane.  In addition, the 
existing shared left/thru/right lane shall be restriped to be a 
shared left/thru lane.  (The Traffic Analysis recommended 
an additional 100 foot lane be installed.  The City Engineer 
recommends the length of the lane be increased to 200 feet.) 

-or- 

The applicant shall be required to pay for their 
proportionate share of the above improvement as 
determined by the City Engineer. 

Building Permit Planning 
Department / 
Engineering  
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Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

O-1 

O-2)  The following modifications to the intersection of Olive 
Avenue and McKee Road shall be made: 

 Southbound Approach: 

• Remove the adjacent on-street parking for 
100 feet on the southbound approach. 

• Re-strip the approach as shared left/thru lane 
and share right/thru lane. 

• Remove the adjacent on-street parking for 
100 feet on the southbound receiving lane 
and stripe it as a lane drop. 

 Northbound Approach 

• Remove the adjacent on-street parking for 
100 feet on the north bound approach. 

• Re-strip the approach as shared left/thru lane 
and shared right/thru lane. 

• Remove the adjacent on-street parking for 
100 feet on the northbound receiving lane 
and stripe it as a lane drop.  The City 
Engineer shall determine if this measure is 
feasible due to the location of residential 
driveways in this area. 

Building Permit Planning 
Department / 
Engineering  
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Impact 
No. Mitigation Measures Timing 

Agency or  
Department 

City Verification 
(date and initials) 

O-1 

O-3) The project shall comply with all applicable mitigation 
measures for Expanded Initial Study #02-27 for General 
Plan Amendment #02-02 and Annexation/Pre-Zoning 
Application #02-02 (Attachment A). 

  

 

O-2 
O-4) The implementation of Mitigation Measures O-1 through O-

3 above would reduce this impact to a less than significant 
level. 

  

 
 
 
 
 
 
 
 
Certificate of Completion: 
By signing below, the environmental coordinator confirms that the required mitigation measures have been implemented as evidenced 
by the Schedule of Tasks and Sign-Off Checklist, and that all direct and indirect costs have been paid. This act constitutes the issuance 
of a Certificate of Completion. 
 
______________________________________        ________________ 
Environmental Coordinator      Date 
 
 
Attachments: 
Mitigation Monitoring Program for Initial Study #02-27 for GPA #02-02/Annexation/Pre-Zoning #02-02 

 



EXHIBIT C
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