CITY OF MERCED
Planning & Permitting Division

STAFF REPORT: #16-15 AGENDA ITEM: 4.1
FROM: Kim Espinosa, PLANNING COMMISSION
Planning Manager MEETING DATE: July 20, 2016
PREPARED BY:  Francisco Mendoza-Gonzalez,
Planner
SUBJECT: Conditional Use Permit #1213, initiated by Kent Rodrigues, on behalf of

Shamsher S. Hehar, Jasbir Singh, and Lakhvir Singh, property owners. This
application involves a request to construct a new automated car wash, shell
tenant space, gas station/convenience market (with beer and wine for off-
site consumption), and for an increase in allowable signage area, from 200
square feet to 500 square feet, at 764, 782, and 801 Carol Avenue. The
subject site is generally located on both the east and west sides of Carol
Avenue, approximately 450 feet north of Childs Avenue, within a
Thoroughfare Commercial (C-T) zone. *PUBLIC HEARING*

ACTION: Approve/Disapprove/Modify

1) Environmental Review #16-21 (Categorical Exemption)
2) Conditional Use Permit #1213

SUMMARY

Kent Rodrigues is requesting approval to construct a 1,560-square-foot automated car wash, a
3,300-square-foot gas station/minimarket (with alcohol sales for off-site consumption), and a
1,600-square-foot shell tenant space (most likely occupied by a take-out restaurant), on the eastern
portion of two vacant parcels located at 764, 782, and 801 Carol Avenue (Attachment A). Alcohol
sales shall require both a Conditional Use Permit and a Finding of Public Convenience or Necessity
(adopted by City Council), because the subject site is located within an Alcoholic Beverage
Control (ABC) Census Tract that is over-concentrated with businesses selling alcohol for off-site
consumption. The Police Department has determined that they would support the sale of alcohol
for off-site consumption if specific conditions are included to reduce the potential for alcohol-
related incidents (Condition #34 through Condition #45).

In addition to requesting land use approvals, the applicant is requesting approval to increase the
allowable signage area, from 200 square feet to 500 square feet, to install a freestanding freeway
oriented sign, monument signs, fuel island canopy signs, and wall mounted signs (Attachment C).
Parcels within the Thoroughfare Commercial (C-T) zone are generally allowed 500 square feet of
signage, but because the subject site is adjacent to a residential zone, the maximum signage
allowed is reduced to 200 square feet. Staff will review sign proposals during the building permit
stage to ensure compliance with the City’s Sign Ordinance, Building Codes, and to ensure that
signage facing residential properties does not contain direct illumination (Condition #13). Staff is
recommending approval of this application subject to the conditions contained in the staff report.
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RECOMMENDATION

Planning staff recommends that the Planning Commission approve Environmental Review #16-21
(Categorical Exemption) and Conditional Use Permit #1213 (including the adoption of the
Resolution at Attachment K), subject to the following conditions:

*1)  The proposed project shall be constructed/designed as shown on Exhibit 1 (site plan),
Exhibit 2 (conceptual signage plan), Exhibit 3 (landscape plan), Exhibit 4 (floor plan),
Exhibit F (elevations) -- Attachments B, C, D , E, and F except as modified by the
conditions.

*2)  All conditions contained in Resolution #1249-Amended (“Standard Conditional Use
Permit Conditions”—except for Condition #16 which has been superseded by Code) shall

apply.

*3)  The proposed project shall comply with all standard Municipal Code and Subdivision Map
Act requirements as applied by the City Engineering Department.

*4)  All other applicable codes, ordinances, policies, etc., adopted by the City of Merced shall
apply, including the Post Construction Standards for Storm Water that became effective
July 1, 2015.

*5)  The developer/applicant shall indemnify, protect, defend (with counsel selected by the
City), and hold harmless the City, and any agency or instrumentality thereof, and any
officers, officials, employees, or agents thereof, from any and all claims, actions, suits,
proceedings, or judgments against the City, or any agency or instrumentality thereof, and
any officers, officials, employees, or agents thereof to attack, set aside, void, or annul, an
approval of the City, or any agency or instrumentality thereof, advisory agency, appeal
board, or legislative body, including actions approved by the voters of the City, concerning
the project and the approvals granted herein. Furthermore, developer/applicant shall
indemnify, protect, defend, and hold harmless the City, or any agency or instrumentality
thereof, against any and all claims, actions, suits, proceedings, or judgments against any
governmental entity in which developer/applicant’s project is subject to that other
governmental entity’s approval and a condition of such approval is that the City indemnify
and defend (with counsel selected by the City) such governmental entity. City shall
promptly notify the developer/applicant of any claim, action, or proceeding. City shall
further cooperate fully in the defense of the action. Should the City fail to either promptly
notify or cooperate fully, the developer/applicant shall not thereafter be responsible to
indemnify, defend, protect, or hold harmless the City, any agency or instrumentality
thereof, or any of its officers, officials, employees, or agents.

*6)  The developer/applicant shall construct and operate the project in strict compliance with
the approvals granted herein, City standards, laws, and ordinances, and in compliance with
all State and Federal laws, regulations, and standards. In the event of a conflict between
City laws and standards and a State or Federal law, regulation, or standard, the stricter or
higher standard shall control.

*7)  Appropriate turning radii shall be provided within the parking areas to allow for Fire
Department and refuse truck access.
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*8)  The developer shall work with the City Engineer to determine the requirements for storm
drainage on the site. The developer shall provide all necessary documentation for the City
Engineer to evaluate the storm drain system. All storm drain systems shall be installed to
meet City Standards and state regulations.

*9)  Bicycle racks shall be provided at a minimum ratio equal to 5% of the vehicular parking
spaces. The style of rack shall be consistent with the recommendations of the City’s most
recently adopted Bike Plan.

*10) Any missing or damaged improvements along the property frontage shall be
installed/repaired to meet City Standards. Any improvements that don’t meet current City
Standards shall be replaced to meet all applicable standards.

*11) The developer shall use proper dust control procedures during site development in
accordance with San Joaquin Valley Air Pollution Control District rules.

*12) The applicant shall work with the City’s Refuse Department to determine the proper
location for a trash enclosure and if a recycling container will be required to comply with
AB 341. The container(s) shall be enclosed within a refuse enclosure built to City
Standards.

13)  The proposed freestanding freeway oriented sign shall be reviewed and approved with an
Administrative Conditional Use Permit. Signage facing residential properties shall be non-
illuminated.

14)  All signs shall be located outside of the 10-foot visual corner at the driveway entrance on
Carol Avenue and shall maintain a minimum 3-foot setback from all property lines.

15)  The freestanding freeway oriented sign shall be located on the southern portion of the
subject site (as shown on Attachment C) and shall comply with the standards outlined in
Merced Municipal Code Section 17.36.810 — Freeway District.

16)  The freestanding freeway oriented sign’s materials, colors, and design shall be compatible
and consistent with the convenience market.

17)  Sufficient lighting shall be provided throughout the site to provide a safe environment for
employees and patrons of the business.

*18)  All parking lot and building lighting shall be shielded or oriented in a way that does not
allow “spill-over” onto adjacent lots in compliance with the California Energy Code
requirements. Any lighting on the building shall be oriented to shine downward and not
spill-over onto adjacent parcels.

*19)  All mechanical equipment shall be screened from public view.

20)  All landscaping in the public right-of-way shall comply with State Water Resources

Control Board Resolution No. 2015-0032 “To Adopt an Emergency Regulation for
Statewide Urban Water Conservation” and the City’s Water Conservation Ordinance
(Merced Municipal Code Section 15.42). Xeriscape or artificial turf shall be used in place
of natural sod or other living ground cover. If turf is proposed to be installed in park-strips
or on-site, high quality artificial turf (approved by the City Engineer and Development
Services Director) shall be installed. All irrigation provided to street trees, parking lot
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21)
22)
*23)

24)
25)

26)

*27)

*28)

*29)

30)

31)

32)
33)

trees, or other landscaping shall be provided with a drip irrigation or micro-spray system.

All landscaping shall be kept healthy and maintained in good condition and any damaged
or missing landscaping shall be replaced immediately.

Detailed landscape plans, including irrigation plans, shall be submitted at the building
permit stage.

A six-foot-tall concrete block fence shall be constructed along the northern property line
between the convenience market and the adjacent residential uses per MMC 20.58.450.A.2.

The premises shall remain clean and free of debris and graffiti at all times.

It is recommended that the exterior building walls be treated with an anti-graffiti coating
to make graffiti removal easier. In any case, graffiti removal shall take place within 24
hours of appearing and shall be painted over with a paint color that matches the existing
color of the building wall.

A temporary banner permit shall be obtained prior to installing any temporary signs. Free-
standing temporary signs (i.e., sandwich boards, A-frame signs, etc.) are prohibited.

As required by Merced Municipal Code Section 17.04.050 and 17.04.060, full public
improvements shall be installed/repaired if the permit value of the project exceeds
$85,000.00. Public improvements may include, but not be limited to, installing traffic
calming measures, repairing/replacing the sidewalk, curb, gutter, and street corner ramp(s),
so that they comply with ADA standards and other relevant City of Merced/State/Federal
standards and regulations.

The parking lot layout shall comply with all applicable City Standards. Parking lot trees
shall be provided at a ratio of one tree for every six parking spaces. These trees shall be
installed per the City’s Parking Lot Landscape Standards, shall be a minimum of 15-
gallons, and be of a type that provides a 30-foot minimum canopy at maturity (trees shall
be selected from the City’s approved tree list).

Prior to the issuance of a building permit, a Lot Line Adjustment shall be approved
modifying the existing property lines and ensuring no building or canopy is constructed on
top of a property line.

The applicant shall work with the City’s Fire Department to ensure that there is adequate
space between the convenience market and the block wall to allow additional access for
fire personnel and their equipment during an emergency. Doors on the north elevation shall
swing-out in a clock-wise motion.

The applicant shall provide an acoustical analysis for the car wash during the building
permit stage. This study must show compliance with the City’s daytime and nighttime
noise standards.

The car wash may not operate between the hours of 10:00 p.m. and 7:00 a.m. daily.

Should the applicant wish to develop a parking lot on the vacant lot west of Carol Avenue,
they may do so with a building permit and a recorded parking agreement.
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Additional conditions to be included if approval of alcohol sales is granted:

*34)
*35)

*36)
*37)
*38)

*39)

40)

41)

42)

43)

*44)

45)

No beer or wine shall be displayed or stored outside of the cooler areas.

The proprietor and/or successors in interest and management shall be prohibited from
advertising or promoting beer & wine and/or distilled spirits on the motor fuel islands and
no self-illuminated advertising for beer or wine shall be located on the building or in the
windows.

No sale of alcoholic beverages shall be made from a drive-in window.
No display or sale of beer or wine shall be made from an ice tub.

Employees on duty between the hours of 10 p.m. and 2 a.m. shall be at least 21 years of
age to sell beer and wine.

The proprietor and/or successors in interest and management shall comply with all
Municipal Codes relating to loitering, open container laws and other nuisance-related
issues.

The area within the mini-market dedicated to the display and sale of alcoholic beverages
(beer and wine) shall not be more than 2 cooler spaces (typical of those found in a grocery
store or convenience market) or approximately 20 square feet.

A grease interceptor may be required. This will be determined at the building permit stage
based on the type of food prepared and served and waste generated.

The City reserves the right to periodically review the area for potential problems. If
problems (on-site or within the immediate area), including but not limited to, public
drunkenness, the illegal sale or use of narcotics, drugs or alcohol, disturbing the peace and
disorderly conduct result from the proposed land use, the conditional use permit may be
subject to review and revocation by the City of Merced after a public hearing and in
conformance with the procedures outlined in the Merced Municipal Code.

No single-serving containers shall be sold separately unless authorized by the City of
Merced Police Department. All single-serving beer and wine containers shall be sold as
part of a pack or carton.

Prior to obtaining a license from the Alcoholic Beverage Control to sell alcohol, the
business (for the convenience market) shall obtain approval for a Finding of Public
Convenience or Necessity from the Merced City Council.

This approval is subject to the business owner being in good standing with all laws of the
State of California, including the Alcohol Beverage Control (ABC), City of Merced, and
other regulatory agencies.

(*) Denotes non-discretionary conditions.

PROJECT DESCRIPTION

The subject site consists of two vacant parcels (totaling 1.12-acres) located on both the east and
west sides of Carol Avenue, approximately 450 feet north of Childs Avenue. The subject site is
zoned Thoroughfare Commercial (C-T), and is located south of a Low Density Residential (R-1-
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6) Zone and north of a Thoroughfare Commercial (C-T) Zone, adjacent to various businesses that
serve the traveling public driving on Highway 99 (e.g., fast food restaurants, gas stations, motels,
etc.). This Project includes a 3,300-square-foot gas station/mini-market (with alcohol sales for off-
site consumption), a 1,600-square-foot shell tenant space (most likely a take-out restaurant), a six-
pump fuel island, a 1,560-square-foot automated car wash, and associated parking stalls. Vehicle
access will be provided by two driveways on Carol Avenue. Pedestrian access will be provided by
a pedestrian path that connects the convenience market with the sidewalk along Carol Avenue.
Customer parking is available on the northern and eastern portions of the subject site. A six-foot-
tall concrete block wall will be constructed along the northern, southern, and eastern property lines.
The vacant land, located west of Carol Avenue, will remain undeveloped and be out-parceled with
a boundary adjustment. Due to interface regulations, the future development of this out-parcel shall
require Conditional Use Permit approval (except if it is developed into a parking lot for this
Project).

This Project requires a Conditional Use Permit for the following three reasons. 1) To ensure that
the Project is compatible with the low density residential properties to the north. When a high
impact project (such as this Project) is located adjacent to, or across from, a low impact zone (such
as the adjacent single family residential zone), a Conditional Use Permit is required to allow for
public comments and to assess the potential impacts that the Project may have on the low impact
zone (MMC Section 20.52 — Interface Regulations). 2) To consider allowing alcohol sales within
a building of less than 20,000 square feet [MMC Sections 20.54.320 and 20.26.040 (N)]. This
aspect of the Project also requires approval from the City Council with a Finding of Public
Convenience or Necessity. 3) To consider allowing additional signage, from 200 square feet to
500 square feet. [MMC 20.26.030 (A) — Accessory Uses].

Surrounding Uses

(Attachment A)

Surrounding City Zoning | City General Plan Land
Land Existing Use of Land Designation Use Designation
North Single-Family Residential R-1-6 Low Dens(llt_yDI?eSIdentlal
South Starbucks/Subway C-T Thoroughfa(lgT()Zommermal

East Motel 6 C-T Thoroughfare Commercial
(CT)
West McDonalds C-T Thoroughfa(lgTC)Jommermal

BACKGROUND

The subject site was part of a four parcel lot split that was approved by the Merced City Minor
Subdivision Committee on September 7, 2005 (Lot Split #05-10). Two of these parcels were
developed between 2005 and 2010. The 0.715-acre parcel located at 1965 E. Childs Avenue was
developed into a 2,688-square-foot fast-food restaurant (Burger King) with a drive-thru. The 0.58-
acre parcel located at 700 Carol Avenue was developed into a 4,275-square-foot building with
three tenant spaces (Starbucks, Subway, and other) and a drive-thru with vehicle access from Carol
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Avenue. Both of these developments share a freestanding freeway oriented sign (approximately
70 feet tall), located at the southwest corner of Carol and Childs Avenues. The subject site is the
only portion of Lot Split #05-10 to remain undeveloped. City records do not show any history of
building permits for the subject site.

FINDINGS/CONSIDERATIONS:

General Plan/Zoning Compliance and Policies Related to This Application

A)

The proposed project complies with the General Plan designation of Thoroughfare
Commercial (CT) and the zoning designation of Thoroughfare Commercial (C-T) with
approval of a Conditional Use Permit (for the car wash, alcohol sales for off-site
consumption, and to increase the allowable signage area to 500 square feet).

The Project would achieve the following General Plan Land Use Goals and Policies:

1) Land Use Policy L-2.1: Encourage further development of appropriate
commercial and industrial uses throughout the City.

2) Land Use Police L-2.6: Provide neighborhood commercial centers in proportion
to residential development in the City.

3) Land Use Policy L-2.7: Locate and design new commercial developments to
provide good access from adjacent neighborhoods and reduce congestion on major
streets.

4) Land Use Policy L-2.10: Encourage well-planned freeway oriented developments.

5) Land Use Policy L-3.2.A: Encourage infill development and compact urban form.

Traffic/Circulation

B)

The subject site is located on both the east and west sides of Carol Avenue, approximately
450 feet north of Childs Avenue. However, only the portion east of Carol Avenue is being
developed at this time. Two driveways from Carol Avenue will allow drivers to make a
right-in/right-out turn and a left-in/left-out turn from the site. Carol Avenue is a collector
road that connects to both Childs Avenue (a minor arterial road) and Yosemite Parkway (a
divided arterial road located 2,100 feet north of the subject site). According to the Institute
of Transportation Engineers Trip Generation Manual (8" Edition), the average rate used to
determine Average Daily Trips for “Gasoline/Service Station with Convenience Market
and Car Wash” on a weekday during peak hours is 12 trips per fuel pump. With 6 fuel
pumps, this project will generate 96 peak hour trips. The traffic created by the gas
station/convenience market and car wash may be evenly dispersed on Childs Avenue and
Yosemite Parkway. As such, staff anticipates that the existing City streets can adequately
serve this Project.

Parking

C)

The parking requirement for a convenience market and a take-out restaurant is one parking
space for every 250 square feet of floor area. Based on the proposed 4,900-square-foot
building, 20 parking spaces are required for those uses (fuel island parking does not count
towards required parking). There is no parking requirement for automated car washes,
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because this use does not require employees to operate and because there is no need for
customers to park their vehicles. The applicant is providing five vacuum stalls on the
southern portion of the parking lot (vacuum parking stalls do not count towards required
parking). The subject site has a total of 18 parking spaces, mostly located on the northern
and eastern portions of the parking lot. This Project will comply with parking requirements
with a 15% reduction in parking for retail business, as allowed per Merced Municipal Code
Section 20.58.410 for non-public areas (i.e., storage areas, utility rooms, etc.). However,
additional parking may be required if the shell tenant space is occupied by a parking
intensive use (such as a restaurant with seating) or if the car wash requires employees.
Future land uses may be limited by parking ability. [Additional parking stalls may be
provided on the undeveloped lot west of Carol Avenue or by engaging in a parking
agreement with a parking lot located within 400 feet of the subject site (as outlined in
Merced Municipal Code Section 20.58.370.C.). Should the applicant wish to develop a
parking lot on the vacant lot west of Carol Avenue, they may do so with a building permit
and with a recorded parking agreement (Condition #33)].

Public Improvements/City Services

D)

In accordance with Section 17.04.050 and 17.04.060 of the Merced Municipal Code, any
damaged or missing public improvements shall be repaired if the permit value of the project
exceeds $85,000.00. The need for repairs or replacement of any missing improvements
would be evaluated at the building permit stage by the City’s Engineering Department
(Condition #27).

Building Design

E)

The proposed 4,900-square-foot building (for the convenience market and take-out
restaurant) has a contemporary design with a stucco finish and storefront windows on the
western and southern elevations. There are two 21°6” tall towers at the edges of the building
and a 26°6” tall pavilion-hip tower at the center of the building. Framed accent stucco bands
will be used along the parapet and on top of the storefront windows to add architectural
interest. The automated car wash will be built from concrete blocks (to help reduce noise)
with a stucco finish and framed accent bands that match the convenience market. Roll-up
doors would be provided on the north and south elevations.

The Project’s design and building materials are compatible with the recently constructed
and/or recently remodeled buildings south of the subject site (Starbucks, Subway, Burger
King, McDonalds, etc.). The proposed building heights are below the maximum height
allowed within the C-T zone (40 feet) and less than the maximum height allowed within
the adjacent single-family residential zone (35 feet). The proposed building heights would
not be of an unusual scale to the neighborhood and would be allowed in both the C-T and
R-1-6 zones.

Site Design

F)

The subject site consists of two vacant parcels located on both the east and west sides of
Carol Avenue, approximately 450 feet north of Childs Avenue. The portion of the parcel
located west of Carol Avenue will remain undeveloped. The portion of the subject site
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located east of Carol Avenue will be developed and include a convenience market, take-
out restaurant, fuel island, automated car wash, and associated parking stalls. Vehicle
access will be provided by two driveways on Carol Avenue. Pedestrian access will be
provided by a pedestrian path that connects the convenience market with the new sidewalk
along Carol Avenue. The proposed 4,900-square-foot convenience market/take-out
restaurant would be located on the northern portion of the subject site (three feet south of
the northern property line and ten feet west of the eastern property line). The applicant shall
work with the City’s Fire Department to ensure that there is adequate space between the
convenience market and the block wall to allow access for fire personnel and their
equipment during an emergency (Condition #30). The six-pump fuel island would be
located near the center of the subject site over an existing lot line. To comply with
California Building Code requirements, a Lot Line Adjustment shall be required to ensure
that the fuel island is not built on top of two separate parcels (Condition #29). The 1,560-
square-foot automated carwash would be located on the southeast quadrant of the subject
site (two feet west of the eastern property line and forty-one feet north of the southern
property line), next to the proposed trash enclosures. A six-foot-tall concrete block wall
will be constructed along the southern, eastern, and northern property lines to reduce
impacts related to noise and lighting.

Landscaping

G)

The Project includes landscaping along Carol Avenue and throughout the parking lot
(Attachment D). Landscaping includes a mixture of mulch, turf, shrubs, and trees. Plant
species should be drought tolerant and all irrigation systems must comply with the latest
requirements for water conservation (Condition #20). In addition, parking lot trees shall
be installed as required by the City’s Parking Lot Landscape Standards at a ratio of one
tree for every six parking spaces. Parking lot trees shall be selected from the City’s
approved tree list, providing a 30-foot minimum canopy at maturity (Condition #28). Street
trees shall also be installed along Carol Avenue as required by City standards. All trees
shall be planted away from the City’s 10-foot visual corner triangle at the driveway
entrances (Condition #14).

Alcohol Sales

H)

The Merced Municipal Code requires a Conditional Use Permit, because the retail business
is less than 20,000 square feet in size [(MMC 20.26.040 (N)]. In addition, alcohol sales
shall require a Finding of Public Convenience or Necessity from City Council, because this
Census Tract is considered over-concentrated by Alcoholic Beverage Control (ABC)
standards.

In order for the Planning Commission to approve or deny a request for the sale of alcoholic
beverages for off-site consumption, they must consider the following criteria and make
findings to support or deny each criteria per MMC 20.54.320:

Criteria #1

The proposed use will not result in an "undue concentration™ of establishments dispensing
alcoholic beverages as defined by Section 23958 and 23958.4 of the California Business
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and Professional Code and giving consideration to the California Department of Alcoholic
Beverage Control's guidelines related to number and proximity of such establishments
within a 1,000-foot radius of the site.

Finding #1

The subject site is located within Alcoholic Beverage Control Census Tract 17.00. In
checking with the State of California Alcoholic Beverage Control District, this census tract
is allowed five off-sale licenses, but there are currently nine issued. Based on these results,
this census tract is over-concentrated. Even though Census Tract 17.00 has nine businesses
serving alcohol for off-site consumption, most of these businesses are located between
2,000 and 3,000 feet away from the subject site, along Highway 140, between Main Street
and Parsons Avenue.

Criteria #2

The proposed use will not adversely affect the economic and societal welfare of the
pertinent community or residentially zoned community in the area of the City involved,
after giving consideration to the distance of the proposed use from residential buildings,
churches, schools, hospitals, public playgrounds, and other similar uses; and other
establishments dispensing, for sale or other considerations, alcoholic beverages including
beer and wine.

Finding #2:

Residential uses (both single-family and multi-family), Golden Valley High School, and
two gas stations selling alcohol for off-site consumption are located within 1,000 feet of
the subject site.

Criteria #3

The crime rate in the area of the proposed site. Particular attention shall be given to those
crimes involving public drunkenness, the illegal sale of narcotics, disturbing the peace, and
disorderly conduct.

Finding #3:

Between June 2015 and June 2016, the Merced Police Department recorded 607 incidents
within a 500-foot radius of the subject site. The table on the next page shows the number
of incidents within that area involving public intoxication, assaults, MMC violations, and
narcotics violations (totaling 130 incidents during the 12 month period). As shown on the
attached Incident Map (Attachment I), the majority of those incidents occurred north of the
subject site, within residential zones. The number of incidents reported City-wide for the
same time period was 63,024. Based on the total number of calls within the City, the 607
calls to this area equals 0.96% of the overall calls for service within the City. As shown
on the attached Crime Hot Spot Map for the City of Merced (Attachment H), crime rates
in this area are considered High compared to the rest of the City. However, staff believes
that most of those incidents were not related to alcohol. Alcohol sales for off-site
consumption should not have a significant impact on Police Department resources.
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Incidents and Cases Reported (June 2015 - June 2016)

Incident/Case Type Number of Incidents
Public Intoxication 4
Disturbance (assaults) 96
MMC* 27
Narcotics violations 3

*Municipal Code Violations regarding open containers, drinking in public, etc.

Planning staff consulted with the Merced Police Department regarding alcohol sales at this
location. The Police Department did not have significant concerns with this request and is
not requiring any conditions of approval not normally associated with alcohol sales for off-
site consumption. Beer and wine have been sold at nearby gas stations (Chevron and
Valero), and the Police Department has not had any particular issues with those gas
stations/mini-markets or their management of alcohol sales. Based on the information
provided by the Police Department, and the fact that alcohol sales currently exist in the
area, staff does not anticipate that the approval of this request would adversely affect the
economic and social welfare of the surrounding area.

Neighborhood Impact/Interface

1)

The subject site is surrounded by residential and commercial uses. The properties to the
south, west, and east of the subject site mostly consist of fast food restaurants, gas stations,
and motels. There are currently two gas stations/mini-markets within a 500-foot radius of
the subject site that sell alcohol for off-site consumption (Valero and Chevron). Both of
these businesses obtained Conditional Use Permit approval (CUP #974 for Chevron
approved in 2000 and CUP #778 for Valero approved in 1989) and have not created any
particular issues fort the Police Department. Given that VValero and Chevron currently sell
alcohol for off-site consumption, this request would not create any unusual circumstances
for the neighborhood.

The properties to the north of the subject site consist of residential uses (ranging from single
family homes to apartments). Although this Project provides many conveniences for these
residents and satisfies many of the principles found in the “General Plan/Zoning
Compliance and Policies Related to This Application” section of this report, some
conditions are being included to reduce potential impacts regarding noise and lighting.
Noise-related impacts may be reduced by requiring a six-foot-tall concrete block wall along
the northern property line between the convenience market and the residential zone
(Conditions #23). In addition, prior to obtaining a building permit, the applicant shall be
required to provide a revised acoustical analysis for the car wash showing that the car wash
and vacuums/associated equipment will not disturb the customers staying at the adjacent
motel (Motel 6). This acoustical analysis must show compliance with the City’s daytime
and nighttime noise level standards. Noise-related impacts may be reduced further by
limiting the hours of operation of the car wash (Conditions #32). The applicant submitted
a generic acoustical analysis from a potential car wash vendor that does not consider the
context of the site or the adjacent concrete block wall (Attachment G). The revised
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acoustical analysis should study the official equipment used for the car wash and consider
its impacts on the adjacent motel and nearby residential zones.

Lighting-related impacts may be reduced by requiring that parking lot lighting be shielded
or oriented in a way that does not spill-over to adjacent parcels (Condition #18) and by
prohibiting internal illumination on signs facing residential properties. A Public Hearing
Notice was circulated in the Merced County Times and mailed to property owners within
300 feet of the subject site three weeks prior to this public hearing. As of the date that this
report was prepared, staff has not received any comments or concerns from the public about
this request.

Signage

J)

The applicant is requesting approval for an increase in the allowable signage area, from
200 square feet to 500 square feet, to install a freestanding freeway oriented sign,
monument signs, fuel island canopy signs, and wall mounted signs. Parcels within the
Thoroughfare Commercial (C-T) zone are normally allowed to have 500 square feet of
signage, but because the subject site is adjacent to a residential zone, the maximum signage
allowed is reduced to 200 square feet. Due to time constraints, the applicant has yet to
determine the official locations of signs, but has provided a Conceptual Sign Plan showing
the general locations of signs and sign types (Attachment C). This sign plan shows a
freestanding highway oriented sign at the southwest corner of the subject site
(approximately 250 feet south of the nearest residential property), two monument signs
along Carol Avenue (on a landscape strip by each driveway entrance), three wall mounted
signs (on the convenience market’s south and west elevations), one fuel island canopy sign
(facing Carol Avenue), and one wall mounted sign (on the car wash’s west elevation). Staff
will review signs during the building permit stage to ensure compliance with the City’s
Sign Ordinance, Building Codes, and to ensure that signage facing residential properties is
non-illuminated (except with indirect illumination). The convenience market shall be
prohibited from advertising or promoting alcohol on the motor fuel island and from using
illuminated signs (promoting alcohol) on building elevations or windows (Condition #35).
If the applicant does a lot line adjustment (retaining two parcels east of Carol Avenue),
then the maximum allowable signage shall be divided evenly between the two parcels at
250 square feet of signage per parcel.

Environmental Clearance

K)

Planning staff has conducted an environmental review (Environmental Review #16-21) of
the project in accordance with the requirements of the California Environmental Quality
Act (CEQA), and a Categorical Exemption is being recommended (Attachment J).

Attachments:

A) Location Map

B) Site Plan

C) Conceptual Signage Plan
D) Landscape Plan

E) Floor Plan
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F) Elevations

G) Initial Acoustical Analysis

H) Crime Hot Spot Map for the Entire City

I) Incident Map Near Subject Site (500-foot Radius)
J) Categorical Exemption

K) Draft Planning Commission Resolution
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CARWASH SYSTEMS

The information below tabuiates the noise level
(decibels) measured at the exit end of a wash for eight
15 hp dryers.

BACKGROUND NOISE
62.0dB WITH TRAFFIC
51.6dB MIN. TRAFFIC
ot ' 120-0" FROW EXIT
125-0" FROM EXIT DOOR OPENING
DOOR OPENING 66.0dB
66.0dB 2
-
100-0" FROM EXIT
DOOR OPENING
67.3dB
2
800" FROM EXIT
DOOR OPENING
71.54B
>
1% 400" FROM EXIT
i | DOOR OPENING
e 78.4dB
T . | e

|

i

L

3-0"FROMEXIT 200" FROM EXIT 40'-0" FROM EXIT 600" FROM EXIT
DOOR OPENING DOOR OPENING DOOR OPENING DOOR OPENING
96.2dB 87.3dB 83.9dB 77.4dB
2 & @ ?

SOUND LEVEL MEASUREMENTS

ATTACHMENT G
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NOTICE OF EXEMPTION

To: Office of Planning and Research From: (Public Agency)
P.O. Box 3044 City of Merced
Sacramento, CA 95812-3044 678 West 18th St.

Merced, CA 95340
X County Clerk
County of Merced
2222 M Street
Merced, CA 95340

Project Title: Conditional Use Permit #1213 (Environmental Review #16-21)

Project Applicant: Kent Rodrigues

Project Location (Specific): 764, 782, and 801 Carol Avenue APN: 035-140-066
035-140-067

Project Location - City:  Merced Project Location - County: Merced
Description of Nature, Purpose, and Beneficiaries of Project:

Name of Public Agency Approving Project: City of Merced

Name of Person or Agency Carrying Out Project: Kent Rodrigues

Exempt Status: (check one)
____Ministerial (Sec. 21080(b)(1); 15268);
____ Declared Emergency (Sec. 21080(b)(3); 15269(a));
____Emergency Project (Sec. 21080(b)(4); 15269(b)(c));
_X Categorical Exemption. State Type and Section Number:15332
___ Statutory Exemptions. State Code Number:
____ General Rule (Sec. 15061 (b)(3))

Reasons why Project is Exempt:
As defined under the above referenced Section, the proposed project is considered an in-fill

project. The project location is within the City limits on two parcels totaling less than two acres,
surrounded by urban uses. The site can be served by all required utilities and public services,
and the project site has no value as habitat for endangered, rare or threatened species. No
significant effects resulting from traffic, noise, air quality, or water quality will result from the
construction of the building. The project is consistent with the City of Merced General Plan and

Zoning regulations.

Lead Agency: City of Merced

Contact Person: Francisco Mendoza-Gonzalez Area Code/Telephone:(209) 385-6858

Signature:,/%-/gi/ Date: 06-23-2016 Title: Planner

C
_X_ Signed by Lead Agency Date Received for Filing at OPR:

(If applicable)

Authority Cited: Sections 21083 and 21110. Public Resources Code
Reference: Sections 21108, 21152, and 21152.1. Public Resources Code

ATTACHMENT J



CITY OF MERCED
Planning Commission

Resolution #3072

WHEREAS, the Merced City Planning Commission at its regular meeting of
July 20, 2016, held a public hearing and considered Conditional Use Permit
#1213, initiated by Kent Rodrigues, on behalf of Shamsher S. Hehar, Jasbir
Singh, and Lakhvir Singh, property owners. This application involves a
request to construct a new car wash and gas station/convenience market (with
beer and wine for off-site consumption), and for an increase in allowable
signage area, from 200 square feet to 500 square feet, at 764, 782, and 801
Carol Avenue. The subject site is generally located on both the east and west
sides of Carol Avenue, approximately 450 feet north of Childs Avenue, within
a Thoroughfare Commercial (C-T) zone; also known as Assessor’s Parcel
Numbers 035-140-066, and -067; and,

WHEREAS, the Merced City Planning Commission concurs with Findings
A through K of Staff Report #16-15; and,

NOW THEREFORE, after reviewing the City’s Draft Environmental
Determination, and discussing all the issues, the Merced City Planning
Commission does resolve to hereby adopt a Categorical Exemption regarding
Environmental Review #16-21, and approve Conditional Use Permit #1213,
subject to the Conditions set forth in Exhibit A attached hereto and
incorporated herein by this reference.

Upon motion by Commissioner , seconded by
Commissioner , and carried by the following vote:

AYES: Commissioner(s)
NOES: Commissioner(s)

ABSENT: Commissioner(s)
ABSTAIN: Commissioner(s)

ATTACHMENT K



PLANNING COMMISSION RESOLUTION #3072
Page 2
July 20, 2016

Adopted this 20" day of July 2016

Chairperson, Planning Commission of
the City of Merced, California

ATTEST:

Secretary

Attachment:
Exhibit A — Conditions of Approval

n:shared:planning:PC Resolutions: CUP#1213 New Gas Station/Car Wash/Convenience Store



Conditions of Approval
Planning Commission Resolution #3072
Conditional Use Permit #1213

The proposed project shall be constructed/designed as shown on Exhibit
1 (site plan), Exhibit 2 (conceptual signage plan), Exhibit 3 (landscape
plan), Exhibit 4 (floor plan), Exhibit F (elevations) -- Attachments B, C,
D, E, and F except as modified by the conditions.

All conditions contained in Resolution #1249-Amended (“Standard
Conditional Use Permit Conditions”—except for Condition #16 which
has been superseded by Code) shall apply.

The proposed project shall comply with all standard Municipal Code and
Subdivision Map Act requirements as applied by the City Engineering
Department.

All other applicable codes, ordinances, policies, etc., adopted by the City
of Merced shall apply, including the Post Construction Standards for
Storm Water that became effective July 1, 2015.

The developer/applicant shall indemnify, protect, defend (with counsel
selected by the City), and hold harmless the City, and any agency or
instrumentality thereof, and any officers, officials, employees, or agents
thereof, from any and all claims, actions, suits, proceedings, or
judgments against the City, or any agency or instrumentality thereof, and
any officers, officials, employees, or agents thereof to attack, set aside,
void, or annul, an approval of the City, or any agency or instrumentality
thereof, advisory agency, appeal board, or legislative body, including
actions approved by the voters of the City, concerning the project and
the approvals granted herein. Furthermore, developer/applicant shall
indemnify, protect, defend, and hold harmless the City, or any agency or
instrumentality thereof, against any and all claims, actions, suits,
proceedings, or judgments against any governmental entity in which
developer/applicant’s project is subject to that other governmental
entity’s approval and a condition of such approval is that the City
indemnify and defend (with counsel selected by the City) such
governmental entity. City shall promptly notify the developer/applicant
of any claim, action, or proceeding. City shall further cooperate fully in
the defense of the action. Should the City fail to either promptly notify
or cooperate fully, the developer/applicant shall not thereafter be

EXHIBIT A
of Planning Commission Resolution #3072
Page 1



10.

11.

12.

13.

14.

responsible to indemnify, defend, protect, or hold harmless the City, any
agency or instrumentality thereof, or any of its officers, officials,
employees, or agents.

The developer/applicant shall construct and operate the project in strict
compliance with the approvals granted herein, City standards, laws, and
ordinances, and in compliance with all State and Federal laws,
regulations, and standards. In the event of a conflict between City laws
and standards and a State or Federal law, regulation, or standard, the
stricter or higher standard shall control.

Appropriate turning radii shall be provided within the parking areas to
allow for Fire Department and refuse truck access.

The developer shall work with the City Engineer to determine the
requirements for storm drainage on the site. The developer shall provide
all necessary documentation for the City Engineer to evaluate the storm
drain system. All storm drain systems shall be installed to meet City
Standards and state regulations.

Bicycle racks shall be provided at a minimum ratio equal to 5% of the
vehicular parking spaces. The style of rack shall be consistent with the
recommendations of the City’s most recently adopted Bike Plan.

Any missing or damaged improvements along the property frontage shall
be installed/repaired to meet City Standards. Any improvements that
don’t meet current City Standards shall be replaced to meet all applicable
standards.

The developer shall use proper dust control procedures during site
development in accordance with San Joaquin Valley Air Pollution
Control District rules.

The applicant shall work with the City’s Refuse Department to determine
the proper location for a trash enclosure and if a recycling container will
be required to comply with AB 341. The container(s) shall be enclosed
within a refuse enclosure built to City Standards.

The proposed freestanding freeway oriented sign shall be reviewed and
approved with an Administrative Conditional Use Permit. Signage
facing residential properties shall be non-illuminated.

All signs shall be located outside of the 10-foot visual corner at the
driveway entrance on Carol Avenue and shall maintain a minimum 3-
foot setback from all property lines.
EXHIBIT A
of Planning Commission Resolution #3072
Page 2



15.

16.

17.

18.

19.
20.

21.

22,

23.

24,

25.

The freestanding freeway oriented sign shall be located on the southern
portion of the subject site (as shown on Attachment C) and shall comply
with the standards outlined in Merced Municipal Code Section 17.36.810
— Freeway District.

The freestanding freeway oriented sign’s materials, colors, and design
shall be compatible and consistent with the convenience market.

Sufficient lighting shall be provided throughout the site to provide a safe
environment for employees and patrons of the business.

All parking lot and building lighting shall be shielded or oriented in a
way that does not allow “spill-over” onto adjacent lots in compliance
with the California Energy Code requirements. Any lighting on the
building shall be oriented to shine downward and not spill-over onto
adjacent parcels.

All mechanical equipment shall be screened from public view.

All landscaping in the public right-of-way shall comply with State Water
Resources Control Board Resolution No. 2015-0032 “To Adopt an
Emergency Regulation for Statewide Urban Water Conservation” and
the City’s Water Conservation Ordinance (Merced Municipal Code
Section 15.42). Xeriscape or artificial turf shall be used in place of
natural sod or other living ground cover. If turf is proposed to be
installed in park-strips or on-site, high quality artificial turf (approved by
the City Engineer and Development Services Director) shall be installed.
All irrigation provided to street trees, parking lot trees, or other
landscaping shall be provided with a drip irrigation or micro-spray
system.

All landscaping shall be kept healthy and maintained in good condition
and any damaged or missing landscaping shall be replaced immediately.

Detailed landscape plans, including irrigation plans, shall be submitted
at the building permit stage.

A six-foot-tall concrete block fence shall be constructed along the
northern property line between the convenience market and the adjacent
residential uses per MMC 20.58.450.A.2.

The premises shall remain clean and free of debris and graffiti at all
times.

It is recommended that the exterior building walls be treated with an anti-
EXHIBIT A
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26.

27.

28.

29.

30.

31.

32.

33.

graffiti coating to make graffiti removal easier. In any case, graffiti
removal shall take place within 24 hours of appearing and shall be
painted over with a paint color that matches the existing color of the
building wall.

A temporary banner permit shall be obtained prior to installing any
temporary signs. Free-standing temporary signs (i.e., sandwich boards,
A-frame signs, etc.) are prohibited.

As required by Merced Municipal Code Section 17.04.050 and
17.04.060, full public improvements shall be installed/repaired if the
permit value of the project exceeds $85,000.00. Public improvements
may include, but not be limited to, installing traffic calming measures,
repairing/replacing the sidewalk, curb, gutter, and street corner ramp(s),
so that they comply with ADA standards and other relevant City of
Merced/State/Federal standards and regulations.

The parking lot layout shall comply with all applicable City Standards.
Parking lot trees shall be provided at a ratio of one tree for every six
parking spaces. These trees shall be installed per the City’s Parking Lot
Landscape Standards, shall be a minimum of 15-gallons, and be of a type
that provides a 30-foot minimum canopy at maturity (trees shall be
selected from the City’s approved tree list).

Prior to the issuance of a building permit, a Lot Line Adjustment shall
be approved modifying the existing property lines and ensuring no
building or canopy is constructed on top of a property line.

The applicant shall work with the City’s Fire Department to ensure that
there is adequate space between the convenience market and the block
wall to allow additional access for fire personnel and their equipment
during an emergency. Doors on the north elevation shall swing-out in a
clock-wise motion.

The applicant shall provide an acoustical analysis for the car wash during
the building permit stage. This study must show compliance with the
City’s daytime and nighttime noise standards.

The car wash may not operate between the hours of 10:00 p.m. and 7:00
a.m. daily.

Should the applicant wish to develop a parking lot on the vacant lot west
of Carol Avenue, they may do so with a building permit and a recorded
parking agreement.

EXHIBIT A
of Planning Commission Resolution #3072
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34.
35.

36.
37.
38.

39.

40.

41.

42.

43.

44,

45.

No beer or wine shall be displayed or stored outside of the cooler areas.

The proprietor and/or successors in interest and management shall be
prohibited from advertising or promoting beer & wine and/or distilled
spirits on the motor fuel islands and no self-illuminated advertising for
beer or wine shall be located on the building or in the windows.

No sale of alcoholic beverages shall be made from a drive-in window.
No display or sale of beer or wine shall be made from an ice tub.

Employees on duty between the hours of 10 p.m. and 2 a.m. shall be at
least 21 years of age to sell beer and wine.

The proprietor and/or successors in interest and management shall
comply with all Municipal Codes relating to loitering, open container
laws and other nuisance-related issues.

The area within the mini-market dedicated to the display and sale of
alcoholic beverages (beer and wine) shall not be more than 2 cooler
spaces (typical of those found in a grocery store or convenience market)
or approximately 20 square feet.

A grease interceptor may be required. This will be determined at the
building permit stage based on the type of food prepared and served and
waste generated.

The City reserves the right to periodically review the area for potential
problems. If problems (on-site or within the immediate area), including
but not limited to, public drunkenness, the illegal sale or use of narcotics,
drugs or alcohol, disturbing the peace and disorderly conduct result from
the proposed land use, the conditional use permit may be subject to
review and revocation by the City of Merced after a public hearing and
in conformance with the procedures outlined in the Merced Municipal
Code.

No single-serving containers shall be sold separately unless authorized
by the City of Merced Police Department. All single-serving beer and
wine containers shall be sold as part of a pack or carton.

Prior to obtaining a license from the Alcoholic Beverage Control to sell
alcohol, the business (for the convenience market) shall obtain approval
for a Finding of Public Convenience or Necessity from the Merced City
Council.

This approval is subject to the business owner being in good standing

EXHIBIT A
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with all laws of the State of California, including the Alcohol Beverage
Control (ABC), City of Merced, and other regulatory agencies.

n:shared:planning:PC Resolutions: CUP#1213 Exhibit A

EXHIBIT A
of Planning Commission Resolution #3072
Page 6



	SR #16-15 (CUP #1213) Car Was and Service Station at 801 Carol Avenue 
	PROJECT DESCRIPTION

	ALL ATTACHMENTS
	#3072 CUP #1213 (new gas station_car wash_convenience store).pdf
	#3072 Exhibit A CUP #1213 New Gas Station_Car Wash_Convenience Store.pdf
	Planning Commission Resolution #3072
	Conditional Use Permit #1213





