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SECTION ONE 
INTRODUCTION 
 
1.1 Background and Purpose 
 
The Draft Environmental Impact Report, Mercy Medical Center, dated January 2006, was 
prepared to disclose, analyze, and provide mitigation measures for all potentially significant 
environmental effects associated with adoption of this project. Preparation of an Environmental 
Impact Report (EIR) is a requirement of the California Environmental Quality Act (CEQA) for 
all discretionary projects in California that have a potential to result in significant environmental 
impacts.  As required under CEQA, the Draft EIR was published and circulated for review and 
comment by responsible agencies and interested members of the public for a 45-day review 
period beginning March 29, 2006 and ending on May 12, 2006. 
 
CEQA requires that a Final EIR be prepared, certified and considered by public decision-makers 
prior to taking action on a project.  The Final EIR provides the Lead Agency (i.e., City of 
Merced Planning and Permitting Division) an opportunity to respond to comments received on 
the Draft EIR during the public review period and to incorporate any additions or revisions to the 
Draft EIR necessary to clarify or supplement information contained in the Draft document. This 
document includes the responses to comments received during the public review period and any 
other errata or changes necessitated by comments on the Draft EIR.  The Draft EIR and this 
document constitute the Final EIR for the Mercy Medical Center. 
 
1.2 Scope and Format 
 
This document includes this Section One, providing background and outlining the purpose, scope 
and format of the Final EIR.  Section Two explains the public review process and lists all 
agencies and individuals who commented on the Draft EIR.  Section Three consists of the actual 
letters of comment, reproduced in their entirety and the responses to each written comment 
received on the Draft EIR.  These responses are intended to supplement or clarify information 
contained in the Draft EIR, as appropriate, based on the comments and additional research or 
updated information.  Each response follows the associated letter.  Additions to the Draft EIR are 
shown in underline and deletions shown in strikeout format. Each letter has been numbered (e.g., 
Letter 1, Letter 2).  Within each letter, individual comments are assigned a numeric 
identification.  For example, the first comment of Letter 1 is Comment 1-1, and the second is 
Comment 1-2. Section Four consists of select pages from the Draft EIR that were revised in 
response to comments, as referenced in Section Three. Section Five presents the Mitigation 
Monitoring and Reporting Program.    
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SECTION TWO 
OVERVIEW OF COMMENTS RECEIVED 
 
2.1 Public Review and Comment Procedures 
 
CEQA requires public disclosure in an EIR of all project environmental effects and encourages 
public participation throughout the EIR process.  As stated in Section 15200 of the CEQA 
Guidelines, the purposes of public review of environmental documents are: 
 
(a) Sharing expertise, 
(b) Disclosing agency analyses, 
(c) Checking for accuracy, 
(d) Detecting omissions, 
(e) Discovering public concerns, and 
(f) Soliciting counter proposals. 
 
Section 15201 of the CEQA Guidelines states that “Public participation is an essential part of the 
CEQA process.”  A public review period of no less than 30 days nor longer than 60 days is 
required for a Draft EIR under Section 15105(a) of the CEQA Guidelines.  If a State agency is a 
lead or responsible agency for the project, the public review period shall be at least 45 days.  As 
required under CEQA, the Draft EIR was published and circulated for the review and comment 
by responsible and trustee agencies and interested members of the public.  The public review 
period ran from March 29, 2006 to May 12, 2006.  All written comments received on the Draft 
EIR are addressed herein. 
 
In addition, Appendix A includes an errata sheet that provides additional language to clarify 
Mitigation Measure #3.12-1.  The revisions to this mitigation measure are for clarifying purposes 
only and do not alter the meaning or intent of the mitigation measure.  Appendix B provides 
supplemental information regarding the project submitted by the project applicant.  This 
supplemental information is intended to amplify and clarify the existing information (Section 
15088.5(b)) and does not represent significant new information as defined by the CEQA 
Guidelines (Section 15088.5(a)). 
 
2.2 Agencies and Individuals Who Commented on the Draft EIR 
 
Letter 1: Terry Roberts, Governor’s Office of Planning and Research 
 
Letter 2: Tim Miles, Department of Toxic Substances Control 
 
Letter 3: Tom Dumas, Department of Transportation 
 
Letter 4: Sandy Hesnard, Department of Transportation, Aeronautics Division 
 
Letter 5: Marshall Krupp, Community Systems Associates, Inc. 
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Letter 6: W.E. Loudermilk, Department of Fish and Game 
 
Letter 7: Jessica Willis, San Joaquin Valley Air Pollution Control District 
 
Letter 8: Rory Randol, Merced Irrigation District 
 
2.3 Comments Received After the Close of the Comment Period 
 
It should be noted that CEQA does not require that letters received after the close of the 
comment period be addressed in the Final EIR; however, in the interest of full disclosure a 
response has been provided. 
 
Letter 9: Mike Mirmazaheri, Department of Water Resources (Received June 7, 2006) 
 
Letter 10: Kathy Norton, U.S. Army Corps of Engineers (Received May 31, 2006) 
 
Letter 11: Dan Lynch, California Regional Water Quality Control Board (Received June 29, 

2006) 
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SECTION THREE 
RESPONSES TO COMMENTS 
 
 
This section contains the letters of comment that were received on the Draft EIR.  Following 
each comment letter is a response intended to either supplement, clarify, or amend information 
provided in the Draft EIR, or refer the commenter to the appropriate place in the Draft EIR 
where the requested information can be found.  Those comments that are not directly related to 
environmental issues are noted for the record. 
 
The review and comment procedure is designed to give interested parties an opportunity to 
identify missing information, uncover flaws in the analysis, express concerns, and to make 
counter proposals while the EIR is still in draft form (14 Cal Code Regs §§15200, 15204).  The 
lead agency then must evaluate the comments on the Draft EIR and respond to criticisms, 
questions, and suggestions involving significant environmental issues (14 Cal Code Regs 
§§15088(a), (d)).  The written responses may take the form of corrections, revisions, and 
additions to the test of the Draft EIR or be included in a separate section of the Final EIR (14 Cal 
Code Regs §§15088(d), 15132).  This approach ensures that the EIR is thoroughly scrutinized by 
members of the public and other agencies before it is put into final form.  It also ensures that the 
lead agency has an opportunity to correct identified deficiencies when it completes the Final 
EIR. 
 
Under CEQA’s comment and response process, the lead agency need only consider comments on 
the Draft EIR received during the public review and comment period.  Pub Resources Code 
§21091(d)(1) (the lead agency “shall consider comments it receives” on Draft EIRs “if those 
comments are received within the public review period”).  While the lead agency must respond 
to comments received during the comment period, it need not respond to comments received 
after the close of the comment period (Pub Res C §21091(d)(2)(A)).  Reinforcing this statutory 
limitation, the Guidelines state that the lead agency may assume that a person or agency that 
does not submit a timely comment has no comment to make (14 Cal Code Regs §15207). 
 
The lead agency must evaluate comments on the Draft EIR and prepare a written response to any 
significant environmental issues for inclusion in the Final EIR (14 Cal Code Regs §§15088(a), 
15132).  The response must be detailed and must provide a reasoned good faith analysis (14 Cal 
Code Regs §15088(c)), although a more general response is sufficient when the comments are 
general in nature.  An agency need not respond to all comments on a Draft EIR, but only to the 
significant environmental issues presented (14 Cal Code Regs §§15088(c), 15132(d), 15204(a)).  
An EIR need not provide all information reviewers request, as long as the report, when looked at 
as a whole, reflects a good faith effort at full disclosure (14 Cal Code Regs §15204(a)).  A 
specific response is required, however, when a comment raises a specific question about a 
significant environmental issue (14 Cal Code Regs §§15088(b), 15204(a)). 
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Letter 1: Terry Roberts, Governor’s Office of Planning and Research 
 
Response 1-1:  Comment noted.  Letters received from the Clearinghouse are included in Section 
Three and are responded to in Section 3 as well. 
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Letter 2: Tim Miles, Department of Toxic Substances Control 
 
Response 2-1:  According to the Hazardous Materials Investigation for the Merced Replacement 
Hospital Report, dated March 17, 2005 (Appendix C of the Final EIR), analytical results 
indicated that persistent pesticides and metals exist at the project site.  According to the soils 
investigation, concentrations of identified contaminants are concentrated in the area of Phase II 
at the top 0 – 6 inches below grade surface.  According to the soils investigation, the most 
effective and feasible mitigation is removal of the top six inches of soils in areas identified to 
contain elevated concentrations of identified pesticides and metals.  Although it is not necessary 
to mitigate a less than significant impact, the following mitigation measure will be added to 
Impact 3.7-4 to further reduce any project impact. 
 

Mitigation Measure 
 
No mitigation measure is required.     

 
Although it is not necessary to mitigate a less than significant impact, the 
following mitigation measure will further reduce any project impact. 
 
Mitigation Measure #3.7-4: 
 
Although not a “hazardous materials site,” the Hazardous Materials 
Investigation for the Merced Replacement Hospital Report indicated that 
persistent pesticides and metals exist at the project site.  The City will require, 
prior to construction of Phase II, the hospital to remove the top six inches of soils 
in those areas of the site where pesticides and metals exist. 

 
Response 2-2:  Comment noted, see Response 2-1. 
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Letter 3:  Tom Dumas, Department of Transportation 
 
Response 3-1: As noted in the EIR, the trip distribution percentages are based on the Merced 
County Association of Governments (MCAG) travel model.  A select link analysis was applied 
to the model for the Mercy Medical Center traffic analysis.  Select link analysis was conducted 
for both near-term background conditions and long-term background conditions.  Use of the 
MCAG model results in the trip distribution percentages reflecting: 
 
• near-term and long-term land uses, 
• near-term and long-term transportation systems, 
• a mix of local and regional trips, and 
• a mix of employment and non-employment trip types. 
 
As a result, the EIR preparers have concluded the trip distribution percentages presented in the 
EIR are appropriate. 
 
The EIR preparers acknowledge the commenter does not concur with the trip distribution 
percentages presented in the EIR.  The commenter fails to provide either a basis or a reason for 
the conclusory statement that the trip distribution percentages on State Route (SR) 59 are low.  
Without a description of the basis or reason for the commenter’s conclusion, the EIR preparers 
are not able to directly respond to the conclusion, or judge the validity of the conclusion.  
Comments made by public agencies must be supported by specific documentation.  Comments 
made by public agencies must be supported by specific documentation (Pub Res Code §§ 
21104(c), 21153, 14 Cal Code Regs §§ 15086(c)). 
 
The commenter has requested analysis of a series of intersections along SR 59 and SR 99.  Both 
SR 59 and SR 99 generally serve area wide travel, as opposed to local travel. 
 
Based on the trip distribution percentages used in the traffic analysis (see the response to 
comment immediately above), the proposed project is not expected to result in a substantial 
increase in traffic on these facilities.  In addition, as noted in Chapter 2 of the EIR, Project 
Description; 
 

The proposed new structures and improvements will replace the existing County-
owned facility located on 13th Street. The existing hospital facility to be replaced 
is approximately 186,000 square feet with 174 beds and is located on 13.5 acres 
approximately 3.5 miles from the proposed project location. 

 
Thus, a substantial portion of the proposed project would replace activities currently taking place 
at the existing Mercy Medical Center Merced Community Campus.  The relocation of these 
activities could potentially affect traffic patterns on a local basis, but would not result in a change 
in area wide travel patterns. 
 
For the reasons described above, the EIR preparers would not expect the proposed project to 
have a significant impact on the additional study intersections requested by the commenter, and 
these intersections have not been added to the traffic impact study. 
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The difference in trip generation estimates noted by the commenter are due to the analysis of 
Cumulative No Project conditions assuming development of the proposed project site using 
current land use designations.  As noted on page 41 of the traffic impact study; 
 

The MCAG travel demand model was used to forecast future Cumulative No 
Project background traffic volumes.  The MCAG model includes future land use 
development in Merced, including the project site.  The MCAG travel model 
assumes development of the project site consistent with current General Plan land 
use designations, which includes single-family and multiple-family residential 
dwelling units.  Therefore, for this traffic impact study, traffic volumes for the 
Cumulative Plus Project conditions were developed by adding the net project-
related travel to future year No Project background traffic volumes. 
 
The net number of vehicle trips that would be generated by the proposed Mercy 
Medical Center under Cumulative conditions would be the number of direct 
project-related trips, less the number of trips already assumed in the MCAG travel 
model.  This approach avoids double-counting development of the project site as 
both residential land use and the proposed Mercy Medical Center at the same 
time. 

 
The EIR preparers agree with the commenter’s statement that extensive growth has occurred in 
the Merced area.  However, the EIR preparers do not agree with the commenter’s contention that 
gross, versus net, trip generation estimates should be used.  Failing to use a net trip generation 
estimate would assume the site is developed both as the proposed project, and as residential uses; 
this assumption would be clearly incorrect.  A substantial portion of the proposed project would 
replace activities currently taking place at the existing Mercy Medical Center Merced 
Community Campus.  The relocation of these activities could potentially affect traffic patterns on 
a local basis, but would not result in a change in area wide travel patterns. 
 
Response 3-2:  As required by CEQA Guidelines Section 15105, this EIR has been circulated for 
a 45-day review period from March 29, 2006 to May 12, 2006.  The public comment period has 
closed. 
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Letter 4: Sandy Hesnard, Department of Transportation, Aeronautics Division 
 
Response 4-1:  Comment noted.  The applicant will apply for a State Heliport Permit as required 
by the Division of Aeronautics. 
 
Response 4-2:  Land use compatibility is discussed under each impact area where appropriate.  
For example, noise contours that could affect the Cruickshank Middle School are discussed 
under Impact 3.10-3, 3.10-4, and 3.10-5.  Safety hazards resulting from helicopter operations are 
discussed on page 3-76. 
 
Response 4-3:  In order to meet the FAA and DOA heliport design criteria, the helipad was 
raised and the height of the landscaping and parking lot lamp poles were lowered several feet in 
order to provide the pilot and helicopter with an obstruction free flight path and protect the 
imaginary airspace environment.  The Draft EIR statement that flights are “prohibited” over 
schools was incorrect because wind conditions may result in situations where there is no 
alternative but to position the flight paths over noise sensitive areas.  Every effort has been made 
to avoid approach or departure flights directly over the occupied portion of the school.  See 
Response 5-13.   
 
Response 4-4:  This comment has been acknowledged, and the flight paths and noise contours 
have been corrected.  Please see revised Figures 3.10-1 through 3.10-6 in Section 4.0 of this 
Final EIR.  The analysis of impacts has not changed. 
 
Response 4-5:  As noted by the commenter, helicopter operations are sensitive to the wind 
direction.  Since the predominant wind in this area is from the northwest, the pilot will typically 
depart to the northwest.  The approaching flight path is also dictated by the direction of the origin 
on the flight.  The pilot in command maintains the final decision on the appropriate flight path 
and approach angle to use when conducting a helicopter operation.  Wind conditions may create 
situations where there are no alternatives but to position the flight paths over noise sensitive 
areas.  The Draft EIR contains mitigation to reduce this impact; however, due to the uncertainty 
of wind conditions, this impact remains significant and unavoidable. 
 
Response 4-6:  Federal Aviation Administration Application Form 7480 will be filed after the 
environmental assessment review is completed and before construction.  All approvals from the 
FAA will be obtained prior to operation of the helipad. 
 
Response 4-7:  With Form 7460 (Notice of Proposed Construction), the FAA will be notified 
prior to construction of the remaining phases (Phase II and III).  The hospital and contractor for 
the new phases will monitor crane and construction locations relative to the imaginary airspace 
of the existing helipad.  Should there be construction equipment that penetrates the helipad’s 
airspace, the helipad could be temporarily closed until such time as the equipment is removed. 
 
Response 4-8:  The documents will be submitted to the Merced County Airport Land Use 
Commission (ALUC) for review after receiving approval from the FAA and the local 
government. 
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Response 4-9:  Comment noted; however, this is not a comment related to the adequacy of the 
Draft EIR.  A copy of the Final EIR and the Notice of Determination will be sent to the 
California Department of Transportation, Division of Aeronautics. 
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Letter 5: Marshall Krupp, Community Systems Associates, Inc. 
 
Response 5-1:  The Notice of Preparation (NOP) contained in Appendix A of the Draft EIR was 
published on December 14, 2005 to fulfill CEQA requirements to provide sufficient information 
describing the project and the potential environmental effects to enable the responsible agencies 
to make a meaningful response (§15082(a)(1)).  The project description in Chapter 2 of the Draft 
EIR differs from the project description in the NOP because details of the project were slightly 
modified prior to publication of the Draft EIR.  Impacts and mitigation measures discussed in the 
Draft EIR are based on the project description contained in Chapter 2 of the Draft EIR.  CEQA 
does not require that the project description in the Draft EIR be identical to the description of the 
project in the NOP. 
 
Response 5-2:  The Draft EIR describes the three phases of the project in Chapter 2. The Draft 
EIR further discusses the three phases in Chapter 3 (Environmental Setting, Impacts, and 
Mitigation Measures) to the extent they are relevant to the analysis of impacts and in the 
formulation of mitigation measures.  The effects of phasing on impacts are discussed in Section 
3.3 (Air Quality) and Section 3.12 (Transportation/Circulation).  Analyses in all other impact 
discussions are based on the complete build-out of the project (completion of all three phases). 
 
Response 5-3:  Comment noted.  The Draft EIR acknowledges that the project site is adjacent to 
the Cruickshank Middle School. 
 
Response 5-4:  Comment noted.  This is not a comment on the adequacy of the EIR. 
 
Response 5-5:  A Draft EIR has been completed for the project.  This document is the Final EIR.  
These documents have been prepared in accordance with the State CEQA Guidelines and include 
all of the necessary elements required by CEQA. 
 
Response 5-6:  Passenger vehicle traffic during the construction and operation of the Mercy 
Medical Center is not expected to be a significant noise source.  This is due to the fact that 
vehicle traffic during full buildout of the project was identified to have a less than significant 
noise impact.  Construction noise impacts were identified in the EIR.  In addition, mitigation 
measures were also identified.  See Section 3.3. 
 
Response 5-7:  Passenger vehicle traffic, construction vehicle traffic and delivery vehicle traffic 
have been evaluated in the Draft EIR (see Section 3.3).  Ambulance and law enforcement sirens 
are of short duration.  Typical SEL values associated with an ambulance sire is approximately 90 
dB at a distance of 50 to 75 feet.  Assuming 30 siren events occur in a 24-hour period, the noise 
level at 75 feet would be 55 dB CNEL/Ldn.  The overall noise levels would be considerably less 
than the traffic noise levels along the roadways. 
 
Response 5-8:  The hospital does not propose outdoor paging systems.  The analysis of general 
operations, including the power plant, have been evaluated in the Draft EIR Section 3.3.  The 
discussion on siren noise levels has been described in Response 5-7. 
 
Response 5-9:  In response to the Districts comments dated January 14, 2006, Section 3.12 of the 
EIR included a Traffic Impact Study in accordance with Caltrans “Guide for the Preparation of 
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Traffic Impact Studies,” to address cumulative impacts.  Existing and future roadway segments in 
the vicinity of the project site were analyzed for the EIR.  Impact #3.12-7 indicates that there will be 
a less-than-significant cumulative impact as a result of increased traffic.  In addition, 
implementation of Mitigation Measure #3.12-1 will reduce impacts to roadways and 
intersections in the vicinity of the proposed project. 
 
Response 5-10:  Construction related traffic impacts are considered to be less than significant, 
based on generally fewer construction related trips in comparison with normal operation traffic.  
Section 3.12 identifies quantitative data for normal operation traffic for the proposed project. 
 
Response 5-11:  According to project plans, all emergency vehicle access and egress will be 
directed to G Street where the emergency room of the hospital has been proposed.  Additionally, 
it has been determined in Section 3.12 that there will be some conflicts between normal 
operating traffic and school vehicles; however, based on the traffic analysis for roadways and 
intersections in the vicinity of the project site, such conflicts will result in a less than significant 
impact. 
 
Response 5-12:  In addition to Mitigation Measure #3.12-4 in Section 3.12 (Transportation and 
Circulation), the following Mitigation Measure, #3.12-4b is added to further reduce traffic 
related impacts to a level of less than significant.  Mitigation Measure #3.12-4 is renamed #3.12-
4a. 
 

Mitigation Measure #3.12-4a:   
 
Provide sidewalks, bicycle lanes, and bicycle paths along roadways adjacent to 
the project site.  Figure 4.10 in Chapter 4, Transportation and Circulation, of the 
Merced Vision 2015 General Plan (City of Merced 1997) shows: 
 
• a Class 2 (on-street) bicycle facility along G Street, and 
• a Class 1 (off-street) bicycle facilities along Cottonwood Creek north of the 

project site. 
 
 Mitigation Measure #3.12-4b:  
 

In the event that increases in traffic, as a result of the proposed hospital, creates a 
safety hazard for children of the adjacent school, the project proponent with the 
consent and approval of the City will provide one or more of the following safety 
measures; slow for school zone signs, or crosswalks near the intersections of 
Paulson Road - Cormorant Drive and Mansionette Drive – Cormorant Drive. 
Together with the other mitigation measures any one or a combination of these 
mitigation measures will reduce the impact to less than significant.  If crosswalks 
are installed, they shall include imbedded flushing lights in the pavement, 
activated by a switch. 

 
Response 5-13:  Comment noted.  Updated Figures 3.10-1 through Figure 3.10-3 show three 
inbound and outbound flight paths for the project helipad.  The Figures do not indicate a flight 
path directly over Cruickshank Middle School.  The California Department of Transportation, 
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Division of Aeronautics Public Utilities Code Section 21001 et seq. of the State Aeronautics 
Acts, Section 21662.5 states the following: 
 

No helicopter may land or depart in any area within 1,000 feet, measured by air 
line, of the boundary of any public or private school maintaining kindergarten 
classes or any classes in grades 1 through 12, without approval of the department 
or by a public safety agency designated by the department, unless the landing or 
departure takes place at a permitted permanent heliport (also known as a helipad), 
or is a designated emergency medical service landing site. 

 
Additional regulations include the California Department of Transportation (Caltrans), California 
Code Regulations (CCR), Title 21 Sections 3525, 3526, 3533, and 3550 through 3560, which 
contain regulations pertaining to the operation of helipads.  These regulations are based on 
Federal Aviation Administration (FAA) regulations. 
 
Response 5-14:  Impacts to air quality as a result of increased vehicle trips and power plant 
emissions are addressed in Section 3.3 of the Draft EIR.  See Response 5-135 regarding 
emissions from helicopter operations. 
 
Response 5-15:  Impact #3.7-1 and Impact #3.7-2 refer to the California Office of Statewide 
Health and Planning Development (OSHPD), which is responsible for setting and enforcing 
regulations pertaining to medical waste.  The Medical Waste Management Act outlined in the 
California Health and Safety Code Sections 117600 – 118360 includes regulations for 
containment and storage of medical waste within Chapter 9.  As indicated in the discussion, 
regulations set in place are sufficient to ensure that the existence of chemicals associated with 
medical facilities will not have a significant adverse impact on the public or the surrounding 
environment. 
 
Response 5-16:  There is a discussion of the projects impacts on surrounding viewsheds in 
Impact #3.1-1.  As indicated, these impacts are potentially significant and unavoidable. 
 
Response 5-17:  Refer to Section 3.1, which provides mitigation for light and glare impacts.  See 
Mitigation Measures #3.1-2c and #3.1-2d, which reduce these impacts to a less than significant 
level. 
 
Response 5-18:  Comment noted.  Section 3.1, Impact #3.1-5 consider shading impacts to 
adjacent properties.  This section indicates that shading is likely to occur in the early morning 
and evening hours of the day during most seasons.  During the evening hours there is a 
possibility for shading on the western portion of the Cruickshank Middle School; however, 
shading impacts as a result of the proposed project will not result in a significant environmental 
impact, and will not require mitigation. 
 
Response 5-19:  Comment noted, see Response 5-44. 
 
Response 5-20:  Comment noted.  This is a statement that is not related to the adequacy of the 
Draft EIR. 
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Response 5-21:  The Draft EIR includes information on schools in the vicinity of the project site, 
including Cruickshank Middle School, on page 3-115.  The source for this information, 
California Department of Education, Education Data Partnership,  is listed at the end of Section 
3.11.  Since the information on schools was available from this source, it was not necessary to 
contact the Merced City School District. 
 
Response 5-22:  Although the Merced City School District was not consulted as a source for 
impact analysis in Chapter 3 of the Draft EIR, the Draft EIR did address the concerns raised by 
the District in its January 14, 2005 letter to the City of Merced in response to the Notice of 
Preparation (see Appendix A of the Draft EIR). 
 
Response 5-23:  Comment noted.  This is a re-statement of Section 15083 of the State CEQA 
Guidelines and is not a comment on the Draft EIR. 
 
Response 5-24:  Comment noted, see Response 5-27. 
 
Response 5-25:  The Notice of Availability was completed in accordance with Appendix L of the 
State CEQA Guidelines.  Although the notice did not explicitly identify the anticipated 
environmental effects, this information was previously transmitted to the commenter during the 
Notice of Preparation and circulation of the Initial Study. 
 
Response 5-26:  The District’s comments will be reviewed by the City and have been responded 
to in this Final Environmental Impact Report according to Section 15088 of the CEQA 
Guidelines.  The City need not respond to all comments on the Draft EIR, but only to the 
significant environmental issues presented (Section 15088(c), 15123(d), 15204(a) of the State 
CEQA Guidelines). 
 
The City as a lead agency is not required to conduct every test or perform all research, studies, or 
experimentation at the commenter’s request (Section 15204(a)).  An EIR need not provide all 
information reviewers request, as long as the report, when looked at as a whole, reflects a good 
faith effort at full disclosure (Section 15204(a) of the CEQA Guidelines). 
 
Response 5-27:  The Draft EIR contains adequate evidence, data, and quantitative and qualitative 
analysis to support all conclusions made regarding the level of significance of each 
environmental impact in accordance with CEQA Guidelines. 
 
Response 5-28:  The Merced City School District received a Notice of Preparation for the project 
and was given the opportunity to comment on the project and raise any potential impacts to 
Cruickshank Elementary or the District.  All data regarding the District and Cruickshank 
Elementary required for the environmental analysis was obtained from these comments, a site 
visit performed by Quad Knopf staff, and other sources as indicated in the Draft EIR. 
 
Response 5-29:  Comment noted, see Response 5-28. 
 
Response 5-30:  See Response 5-13.  Regulations pertaining to emergency flights for medical 
purposes are covered in Sections 21662.4 and 21662.5 of the Caltrans Public Utilities Code 
Section 21001 et seq. of the State Aeronautics Act. 
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Response 5-31:  Comment noted, see Response 5-2. 
 
Response 5-32:  The Land Use section of the Draft EIR contains those general plan policies that 
are relevant to the proposed project and to the environmental issues addressed in this section.  
All other general plan policies relevant to the proposed project are contained in the section that 
analyzes the environmental issues to which they apply (i.e. General Plan policies that relate to air 
quality are contained in Section 3.3 Air Quality).  Therefore, the Draft EIR does provide full 
disclosure of all general plan policies that are relevant to the proposed project. 
 
CEQA Guidelines Section 15125(d) does not require the Draft EIR to provide a consistency 
discussion for every general plan policy, instead it requires a discussion of any inconsistencies 
between the proposed project and the applicable general plan.  An “applicable” plan is a plan 
which has been adopted and thus legally applies to a project; draft plans need not be evaluated 
(Chaparral Greens v. Chula Vista, (1996) 50 CA 4th 1134, 1145). 
 
Response 5-33:  The latest versions of all city documents were used for preparation of the Draft 
EIR including the City of Merced Vision 2015 dated April 1997, General Plan Appendix A dated 
April 2006, and the City of Merced Housing Element dated June 2004.  Consistency with these 
documents was analyzed in the Draft EIR and all inconsistencies were identified. 
 
Response 5-34:  The Draft EIR contains those general plan policies that are relevant to the 
proposed project and identifies any inconsistencies between the proposed project and the 
applicable general plan. 
 
According to CEQA case law, a given project need not be in perfect conformity with each and 
every general plan policy.  To be consistent, a project must be compatible with the objectives, 
policies, general land uses and programs specified in the general plan (FUTURE v. Board of 
Supervisors, supra, 62 Cal. App. 4th. At p. 1336). 
 
Response 5-35:  Comment noted. 
 
Response 5-36:  This is a comment related to the City’s General Plan and is not a comment on 
the adequacy of this Draft EIR.  There is no requirement to halt approval of development plans 
during a General Plan Update process. 
 
Response 5-37:  Comment noted, see Response 5-36. 
 
Response 5-38:  The City of Merced Vision 2015 General Plan was prepared in 1997 for the 
planning period of 1997 to 2015.  An updated Housing Element was adopted in 2003 for the 
planning period of 2003 to 2008.  OPR’s General Plan Guidelines state that “most jurisdictions 
select 15 to 20 years as the long-term horizon for the general plan.”  Further, the Merced General 
Plan was prepared in anticipation of substantial population growth in California and the Merced 
area and its goals, policies, and implementation actions were based upon this assumption.  The 
General Plan is not considered to be out-of-date and the commenter has not provided evidence to 
the contrary.  The commenter has also not provided any evidence that the General Plan lacks 
internal consistency. 
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Response 5-39:  Comment noted, see Response 5-38. 
 
Response 5-40:  The commenter has not provided examples of where the Draft EIR has not 
included evidence of a finding that the project complies with Goals, Policies, and 
Implementation Actions of the General Plan. In terms of land use policies, following a 
qualitative discussion, Impact #3.9-1 concluded that the project is not consistent with General 
Plan Policy L-1.5 (“Protect existing neighborhoods from incompatible developments”).  Impact 
#3.9-2 provides qualitative data to support the finding that the project is consistent with General 
Plan Policy L-1.4 (“Conserve residential areas that are threatened by blighting influences”).  See 
Response 5-46.  This impact is significant and unavoidable. 
 
Response 5-41:  The discussion under Impact #3.9-1 concluded that the project is not consistent 
with General Plan Policy L-1.5, that no mitigation measures are available to offset or reduce the 
impact, and therefore the impact will remain significant and unavoidable. 
 
Response 5-42:  The meaning of the word adjacent in the first sentence of the last paragraph on 
Page 3-90 of the Draft EIR is based on definition “b:” in Webster’s Dictionary: “having a 
common endpoint or border.”  The fifth paragraph of the Project Description (Page 2-1) 
describes land uses surrounding the site, including developed and vacant residential lands to the 
south.  Figure 2-1 shows that the existing neighborhood south of the project site is on the south 
side of Yosemite Avenue and separated from the southern boundary of the project site by an 
approximately 1500-feet-wide block of vacant land. By this definition, the proposed hospital 
complex is not adjacent to an existing neighborhood. 
 
Response 5-43:  The discussion under Impact #3.9-1 concluded that the possibility that new 
commercial uses in the area could cause environmental impacts to existing neighborhoods and 
Cruickshank Middle School, and that therefore the project is not consistent with General Plan 
Policy L-1.5 (“Protect existing neighborhoods from incompatible developments”). It further 
concluded that no mitigation measures are available to offset or reduce the impact, and therefore 
the impact will remain significant and unavoidable.  It would be speculative to conclude that 
commercial development will cause environmental impacts without environmental review of 
actual projects proposed for adjacent properties. As of the preparation of this Final EIR, no such 
projects have been proposed. 
 
Response 5-44:  Potential growth inducing impacts of the project are discussed in sections 3.9 
Population and Housing and 5.6 Growth Inducing Impacts.  The Draft EIR states that the project 
will not result in a significant population increase but may result in development of related 
projects, such as medical offices and drug stores for the properties adjacent to this neighborhood, 
which would foster economic and physical growth in the area.  The Draft EIR also states that 
there have been no applications or inquiries for such development; therefore, any further detail 
regarding this potential impact would be too speculative at this time. 
 
Response 5-45:  Project alternatives are described and analyzed for potential environmental 
impacts in section 4.0 of the Draft EIR.  Three project alternatives were evaluated in this section 
including the No Project Alternative, the Reduced Height Alternative, and the Bellevue Ranch 
Location Alternative.  In accordance with CEQA Guidelines Section 15126.6(a), all of these 
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alternatives would impact at least one environmental issue at a lesser level than the proposed 
project. 
 
Response 5-46:  Impact #3.9-2 addresses the issue of whether the relocation of existing Catholic 
Healthcare West (CHW) operations currently using facilities at the old County Hospital site on 
13th Street leased from Merced County would lead to blight in surrounding residential areas, 
which would be inconsistent with City of Merced General Plan Policy L-1.4 (“Conserve 
residential areas that are threatened by blighting influences”).  Merced County officials were 
interviewed to assess the likelihood that the space would remain vacant for an extended period of 
time if CHW were to vacate the facilities.  Since county officials interviewed indicated that 
various county departments had identified uses for the facilities, and the county was developing a 
plan for re-using the facility when CHW’s lease expires, it was concluded that the probability of 
the site being permanently abandoned and left in a state that could lead to blight in surrounding 
residential areas was extremely low.  The commenter has not presented evidence to contradict 
this conclusion or otherwise show that the project is inconsistent with L-1.4.  Section 15204(c) in 
the Guidelines of the California Environmental Quality Act states the following: 
 

Reviewers should explain the basis for their comments, and should submit data or 
references offering facts, reasonable assumptions based on facts, or expert opinion 
supported by facts in support of the comments. Pursuant to Section 15064, an 
effect shall not be considered significant in the absence of substantial evidence. 

 
Under the CEQA Guidelines agencies must make their best efforts to find out and disclose all 
they reasonably can, although they are not required to foresee the unforeseeable (Section 15144 
of the CEQA Guidelines).  The Draft EIR cannot be more specific as to what will happen to the 
old hospital facilities as there is no way of knowing what interested party if any the county will 
lease to, as the City has no control over the County.  Uncertain or speculative future activities not 
currently proposed for approval and that are not reasonable foreseeable consequences of the 
project that is proposed for approval need not be included in the description or analyzed in the 
EIR. 
 
Response 5-47:  Impact #3.9-4 addresses the issue of whether implementation of the proposed 
project will significantly reduce the City’s housing stock by converting land currently designated 
for residential development to non-residential uses.  The potential residential development of the 
project site was estimated to be 413 based on maximum building densities of the site’s existing 
zoning districts.  The City’s estimated housing needs for all income groups through 2008 was 
presented and was compared to the potential number of dwelling units that would be constructed 
if the current inventory of vacant land designated and zoned for residential uses were to be 
developed.  It was found that the potential build out was 16,130 dwelling units and the estimated 
housing needs was 4,666 indicating that there is adequate acreage designated and zoned for 
residential use to meet the City’s housing needs and that the loss of 413 potential dwelling units 
represents an insignificant loss. 
 
The commenter has not presented evidence to contradict this conclusion or otherwise show that 
the project will result in a significant impact to the City’s current housing stock or future housing 
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needs.  Section 15204(c) in the Guidelines of the California Environmental Quality Act states the 
following: 
 

Reviewers should explain the basis for their comments, and should submit data or 
references offering facts, reasonable assumptions based on facts, or expert opinion 
supported by facts in support of the comments.  Pursuant to Section 15064, an 
effect shall not be considered significant in the absence of substantial evidence. 

 
Response 5-48:  Impact #3.9-4 (“Division of an Established Community”) addresses the 
checklist item from Appendix G of the CEQA Guidelines, “Physically divide an established 
community.”  In other words, would the project be a physical barrier to movement between the 
Northeast Yosemite Specific Plan area and neighborhoods west of “G” Street. The proposed 
project will maintain Cormorant Drive as a through road, providing continued access between 
Cruickshank Middle School and G Street.  In addition, the project proponents will upgrade 
pedestrian and bicycle facilities along Cormorant Drive, which will improve access to and from 
Cruickshank Middle School from “G” Street from current conditions (see Mitigation Measure 
#3.12-4 in the Draft EIR). 
 
Response 5-49:  Impact #3.9-5 discusses whether the project will induce population growth and 
concludes that this impact is less than significant.  The proposed project is a hospital complex 
and does not include dwelling units.  Impact #3.9-3 notes that the project, by converting land 
designated for residential development to Professional/Commercial Office, will actually reduce 
potential residential development in the City of Merced by 413 dwelling units.  In addition, 
Impact #3.9-1 notes that the project may encourage conversion of other parcels in the area, 
currently designated for residential development, to commercial uses, which would further 
reduce the available land for residential dwelling units in the city.  Although the project will 
generate new jobs, which may contribute to population growth in the area as the project builds 
out, a significant proportion the employees who will work at the new facility will transfer from 
the current 174-bed facility at the Dominican Campus.  Impact #3.9-5 notes that the project is 
designed to accommodate population growth.  The project proponent planned the size of the 
proposed hospital complex based on a calculated need for inpatient beds driven primarily by 
projected population growth in Mercy Medical Center Merced’s service area (cities of Atwater, 
Livingston, Winton, and Merced). 
 
Response 5-50:  Comment noted.  This is a restatement of the analysis in the Draft EIR and is not 
a comment on the adequacy of the document. 
 
Response 5-51:  This comment is a recitation of some of the assumptions and approaches used in 
the traffic analysis.  It is not a comment on the Draft EIR or the traffic analysis. 
 
Response 5-52:  As documented in the technical appendix of the traffic impact study, the traffic 
analysis assumed 2% of the vehicle fleet is composed of heavy-duty vehicles.  This percentage is 
considered a representative value for roadways that serve primarily residential areas, and was 
validated with on-site observations of vehicle travel. 
 
Response 5-53:  The EIR preparers agree that Cruickshank Middle School is an important land 
use.  However, it should be noted that both G Street and Yosemite Avenue are major arterial 
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roadways, and that traffic conditions in the study area are affected by many important land uses 
in the North Merced area. 
 
Although the EIR preparers may not agree with the contention that Cruickshank Middle School 
is the most significant and sensitive land use, the EIR preparers do recognize the school’s 
adverse effects on traffic conditions in the study area.  The adverse effects of school-related 
traffic have been directly measured in the Existing Conditions traffic volumes shown in Figure 6 
of the traffic impact study, and in the Cumulative No Project traffic volumes shown in Figure 9 
of the traffic impact study.  Both of these figures show traffic volumes without the Mercy 
Medical Center project.  The adverse effects of the school are most apparent at the intersection of 
G Street and Cormorant Drive, where high traffic volumes during the a.m. peak hour were 
measured on the westbound-to-southbound left-turn movement, and the northbound-to-
eastbound right-turn movement.  The increase in traffic volumes on these two movements from 
Existing Conditions to Cumulative No Project conditions reflects a recognition that the adverse 
effects of the school may increase in the future. 
 
The relatively high traffic volumes at the intersection of G Street and Cormorant Drive on the 
westbound-to-southbound left-turn movement, and the northbound-to-eastbound right-turn 
movement on during the a.m. peak hour were not measured during the p.m. peak hour.  This 
reflects the hours of operation of the school, and the school’s adverse effect on traffic being 
greater during the a.m. peak hour than the p.m. peak hour. 
 
The traffic counts and forecasts demonstrate the traffic analysis directly addresses the adverse 
effects of the school on traffic conditions.  See revised Mitigation Measure 3.12-4b. 
 
Response 5-54:  As noted in the response to Comment 5-53, the adverse effects of Cruickshank 
Middle School on traffic conditions are directly reflected in the traffic analysis of Existing 
(current) conditions and Cumulative (future) No Project conditions. 
 
Response 5-55:  See Response 5-53. 
 
Response 5-56:  See Response 5-53. 
 
Response 5-57:  See Response 5-53. 
 
Response 5-58:  See Response 5-53. 
 
Response 5-59:  The traffic impact study’s characterization of traffic conditions is a based on 
“level of service” (LOS).  As shown in Table 1 of the traffic impact study, LOS is directly 
determined by vehicle delay.  The commenter contends the use of LOS standards in the EIR does 
not address the additional time needed for vehicles to travel in the study area.  Contrary to the 
commenter’s opinion, travel time (as measured by vehicle delay) is the quantitative basis for 
determining LOS.  As a result, the EIR preparers consider the use of LOS standards to be quite 
effective at quantifying the effect of the proposed project on the time needed for vehicles to 
travel in the study area. 
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There is no commonly-accepted measure of forecasted safety conflicts between vehicles, or 
between vehicles and bicycles/pedestrians; however, the general magnitude of these potential 
conflicts is related to traffic volumes and the capacity of the transportation system.  Because 
LOS directly reflects traffic volumes and system capacity, the EIR preparers consider LOS to be 
an indicator of potential conflicts.  Relatively high traffic volumes and an inadequate 
transportation system would adversely affect LOS, and result in potential traffic-related conflicts. 
 
For the reasons described above, the EIR preparers consider an LOS standard to be appropriate 
for use in the EIR. 
 
Response 5-60:  The commenter suggests that “No Project traffic should be allowed to go “west” 
of Mercy Avenue . . .,” and that measures should be imposed to “prevent traffic from being 
directed westerly towards Cruickshank” Middle School.  It appears the commenter has misstated 
the direction of travel.  The EIR preparers assume the commenter intended to state that project-
related traffic should be prohibited from traveling east of Mercy Avenue towards Cruickshank 
Middle School. 
 
The commenter suggests that all project-related traffic be directed to G Street, rather than 
Paulson Road or Mansionette Drive.  G Street would be the primary access route used by 
project-related travel.  The traffic analysis assumes approximately 95% of project-related traffic 
would not use Cormorant Drive east of Mercy Avenue, Paulson Road, or Mansionette Drive.  
The EIR preparers believe it would be unrealistic and unnecessary to direct 100% of traffic away 
from Cormorant Drive east of Mercy Avenue. 
 
It should be noted that some residential land uses are planned for the area east of the proposed 
project site.  While these residential land uses are not expected to generate a substantial amount 
of travel to the Mercy Medical Center, Cormorant Drive east of Mercy Avenue may be an 
important access route for the residents of these areas.  While the commenter is focused on 
Cruickshank Middle School, the EIR preparers are cognizant of the importance of providing 
these residents with access to medical care. 
 
The traffic analysis indicates that access to and from the east of the project site can be 
accommodated without exceeding the significance thresholds established in the impact 
evaluation criteria.  Therefore, the travel prohibitions suggested by the commenter are not 
considered necessary to reduce the significance of impacts. 
 
Response 5-61:  The intent of the EIR and the traffic analysis is to identify and mitigate 
significant impacts of the proposed project.  The EIR cannot responsibly address matters 
“regardless of the level of significance on Cruickshank” Middle School.  The EIR preparers 
consider the analysis presented in the EIR to adequately disclose and mitigate these impacts. 
 
Response 5-62:  The south parking lot referred to in the traffic impact study is the parking lot 
south of Cormorant Drive. 
 
Response 5-63:  The commenter suggests that traffic should be directed “to the west around the 
Cancer Center to ‘G’ Street.”  Pages 15 and 16 of the traffic impact study describe adopted City 
of Merced policies related to the spacing of intersections.  According to Section 4.3.2 of the 
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Merced Vision 2015 General Plan, signalized intersections on G Street should be no less than 
one-half mile apart, and right-turn-in/right-turn-out unsignalized intersections should be no less 
than one-quarter mile apart.  Thus, according to adopted City policy, there should be no access 
point onto G Street within one-quarter mile of the currently-signalized intersection at Cormorant 
Drive.  Implementation of the traffic routing suggested by the commenter would result in a 
violation of adopted City policy.  As a result, the EIR preparers do not consider the commenter’s 
suggestion to be a feasible mitigation measure. 
 
Response 5-64:  Comment noted, see Response 5-63. 
 
Response 5-65:  As noted by the commenter, the text of the EIR describes the intersection of 
Mercy Avenue and Cormorant Drive, and the intersection of G Street and Yosemite Avenue, 
operating at acceptable LOS B with implementation of the mitigation measure recommended for 
the intersection of Sandpiper Drive and Cormorant Drive.  This description is provided in a 
paragraph at the bottom of page 3-132, and the top of page 3-133 of the Draft EIR.  The 
description of these intersections operating at LOS B is inadvertently erroneous. 
 
Table 3.12-2 of the Draft EIR correctly shows the LOS with the recommended mitigation 
measure in italicized text.  In addition, the traffic impact study correctly describes the LOS in 
both text and tables. 
 
The paragraph at the bottom of page 3-132 and top of page 3-133 is hereby replaced with the 
following. 
 

Implementation of the following mitigation measure would increase the number 
of vehicles making through movements, and left-turns at the intersection of Mercy 
Avenue and Cormorant Drive, and at the intersection of G Street and Yosemite 
Avenue, however these two intersections would operate at an acceptable LOS B. 

 
Implementation of the following mitigation measure would increase the number 
of vehicles making through movements, and left-turns at the intersection of Mercy 
Avenue and Cormorant Drive, and at the intersection of G Street and Yosemite 
Avenue.  With implementation of the mitigation measure, the intersection of 
Mercy Avenue and Cormorant Drive would operate at acceptable LOS C during 
the a.m. peak hour and acceptable LOS B during the p.m. peak hour, and the 
intersection of G Street and Yosemite Avenue would operate at acceptable LOS C 
during the a.m. peak hour and acceptable LOS D during the p.m. peak hour. 

 
Since all of the tables show the correct LOS, this is considered a minor revision of the text and 
does not introduce any new information. 
 
Response 5-66:  Comment noted, see Response 5-59. 
 
Response 5-67:  The potential effects of this mitigation measure on the intersection of Mercy 
Avenue and Cormorant Drive are specifically addressed in Table 8 and Table 9 of the traffic 
impact study.  In both of these tables, the effects of the mitigation measure on the intersection of 
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Mercy Avenue and Cormorant Drive are shown in the italicized text for intersection #10 “Mercy 
Avenue and Cormorant Drive – Mitigated.” 
 
In both Table 8 and Table 9, an asterisk and footnote also indicate the purpose of showing the 
information is to disclose the effects of this mitigation.  The footnote in both tables states, “LOS 
presented to show the effects of prohibiting outbound left-turns at the intersection of the 
Sandpiper Avenue and Cormorant Drive.” 
 
Lastly, the LOS calculation worksheets showing the effects of this mitigation measure on the 
intersection of Mercy Avenue and Cormorant Drive are presented in the Technical Appendices 
to the traffic impact study.  Appendices K and L present the LOS calculation worksheets for 
mitigated Existing Plus Project conditions during the a.m. peak hour and p.m. peak hour, 
respectively.  Appendices Q and R present the LOS calculation worksheets for mitigated 
Cumulative Plus Project conditions during the a.m. peak hour and p.m. peak hour, respectively. 
 
Response 5-68:  The effects of the mitigation measure recommended for the intersection of 
Paulson Road and Yosemite Avenue are specifically addressed in Table 8 of the traffic impact 
study.  In Table 8, the effects of the mitigation measure on the intersection of Paulson Road and 
Yosemite Avenue are shown in the italicized text for intersection #16 “Paulson Road and 
Yosemite Avenue.” 
 
The effects of the mitigation measure recommended for the intersection of Sandpiper Avenue 
and Cormorant Drive are specifically addressed in both Table 8 and Table 9 of the traffic impact 
study.  In both Table 8 and Table 9, the effects of the mitigation measure on the intersection of 
Sandpiper Avenue and Cormorant Drive are shown in the italicized text for intersection #9 
“Sandpiper Avenue and Cormorant Drive.” 
 
As noted in the response to comment 5-67, the effects of the mitigation measures on the 
intersection of Mercy Avenue and Cormorant Drive are also address in Table 8 and Table 9.  See 
revised Mitigation Measure 3.12-4b. 
 
Lastly, the LOS calculation worksheets showing the effects of the mitigation measure 
recommended for the intersection of Paulson Road and Yosemite Avenue are presented in the 
Technical Appendices K and L to the traffic impact study.  The LOS calculation worksheets 
showing the effects of the mitigation measure recommended for the intersection of Sandpiper 
Avenue and Cormorant Drive are presented in the Technical Appendices K, L, Q, and R to the 
traffic impact study.  Appendices K and L present the LOS calculation worksheets for mitigated 
Existing Plus Project conditions during the a.m. peak hour and p.m. peak hour, respectively.  
Appendices Q and R present the LOS calculation worksheets for mitigated Cumulative Plus 
Project conditions during the a.m. peak hour and p.m. peak hour, respectively. 
 
Response 5-69:  In addition to providing a valuable public service, one of the important 
objectives of public transportation is to reduce traffic congestion by reducing the dependence on 
single-occupant vehicles.  The commenter, as a school district, should be especially aware of this 
objective.  Like the Mercy Medical Center, the school district offers public transportation as an 
alternative form of transportation, to provide a valuable public service and reduce school-related 
traffic congestion. 
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The EIR preparers acknowledge the importance of proper design of the public transportation 
facilities.  It is for this reason that the mitigation measure specifies that the selection and location 
of the facilities should be determined in consultation with Merced County Transit. 
 
Because the public transportation facilities have not yet been selected, located, or designed, no 
quantitative evaluation of the effects of these facilities is feasible.  From a qualitative 
perspective, Mitigation Measure #3.12-3 has been proposed and these mitigation measures have 
been determined to reduce the impact to a less than significant level.  The commenter has not 
presented any evidence that this mitigation measure does not reduce impacts to a less than 
significant level. 
 
Response 5-70:  The EIR identifies the increase in demand for bicycle and pedestrian facilities, 
in conjunction with the current lack of facilities in the vicinity of the project site, as a significant 
impact.  The EIR also identifies a mitigation measure (#3.12-4) to reduce this impact to a less-
than-significant level.  A new mitigation is proposed to further reduce potential impacts.  See 
response 5-12 and Mitigation Measures 3.12-4a and 3.12-4b. 
 
Response 5-71:  Vehicles traveling to and from the emergency vehicle entrance on G Street 
would not be expected to use Mercy Drive, Cormorant Drive, Mansionette Drive, or Paulson 
Road.  Therefore, vehicles traveling to and from the emergency vehicle entrance would not affect 
these roadways. 
 
Response 5-72:  The EIR preparers disagree with the commenter’s unsupported contention that 
the analysis of cumulative conditions was “based on a superficial analysis of data.” 
 
As specified by the City of Merced in the Sample Traffic Study Scope of Work (City of Merced 
2004b), the forecasts of cumulative traffic conditions are based on the MCAG travel forecast 
model.  The MCAG travel model includes land use designations, population forecasts, and 
circulation improvements consistent with the City of Merced General Plan.  The MCAG model 
also comprehensively addresses the mix of current and forecasted land use development, and 
transportation system improvements.  In doing so, the MCAG travel model is considered to be an 
appropriate basis for the analysis of Cumulative traffic conditions. 
 
Response 5-73:  The study intersections analyzed for the traffic impact study and the EIR 
identify project-related effects along all the potential access routes to the proposed project site.  
The EIR preparers consider the selection of the study intersections to adequately disclose both 
near-term direct project-related impacts, as well as long-term cumulative impacts. 
 
Response 5-74:  See Response 5-73. 
 
Response 5-75:  See Response 5-73. 
 
Response 5-76:  See Response 5-73. 
 
Response 5-77:  Please see the Response to comment 5-73. 
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In regards to the analysis of project components south of Cormorant Drive, the traffic impact 
study does include both the medical office building on the southwest corner of Cormorant Drive 
and Sandpiper Avenue, and the parking facilities south of Cormorant Drive. 
 
The medical office building on the southwest corner of Cormorant Drive and Sandpiper Avenue 
is included in the trip generation estimates presented in Table 7 and Table 12 of the traffic 
impact study, and is included in the traffic analysis of the proposed project. 
 
The parking facilities south of Cormorant Drive are also included in the traffic analysis.  
Intersections 11, 12, and 13 are the driveway entrances to the parking facilities south of 
Cormorant Drive. 
 
Response 5-78:  See Response 5-77. 
 
Response 5-79:  Comment noted.  This is a restatement of the analysis and text of the Draft EIR 
and is not a comment on the adequacy of the Draft EIR. 
 
Response 5-80:  SEL is the Sound Exposure Level.  The SEL is a rating of sound for a single 
noise event such as a helicopter arrival or departure.  The SEL compresses the total sound energy 
of the event into a one second time period.  Therefore, it not only accounts for the total sound 
energy of a noise event, it also accounts for the duration of the event.  It also is the foundation for 
determining the contribution of each noise event in calculating the overall CNEL of all events.  
In this case, the SEL was used to determine the potential for sleep disturbance within residences. 
 
The CNEL is the Community Noise Equivalent Level.  This descriptor is defined as the 24-hour 
average noise level with noise occurring during evening hours (7 - 10 p.m.) weighted by a factor 
of three times, and nighttime hours weighted by a factor of 10 times, prior to calculating the 
average. 
 
Since sleep disturbance was not considered to be a test of significance for the school, no analysis 
of noise impacts associated with the helicopter operations were performed.  Based upon the 
locations of the CNEL contours, the school is located outside of the 50 dB CNEL sound level 
exposure.  This is clearly considered to be within an acceptable level based upon the City of 
Merced, FAA and Caltrans criteria. 
 
Response 5-81:  See Response 5-80. 
 
Response 5-82:  The commenter is confusing the 90 dB SEL contour with the City criteria which 
utilize the CNEL descriptor.  However, to address the issue of exterior noise affecting the 
Cruickshank School, the following mitigation measure is added to the Draft EIR.   Mitigation 
Measure #3.10-6 is renamed #3.10-6a. 
  

Mitigation Measure #3.10-6a:  
 
Noise measured at the property line shall be based upon the Merced Vision 2015 General 
Plan.  This document states that an outdoor noise level of 60 Ldn or less is acceptable for 
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residential areas and for schools.  The measurement of these units shall be in terms of 
dB(A) Leq at all residential property lines. 
 
Include appropriate acoustical louvers, silencers or other noise control measures at all 
ventilation openings facing north and west, and on the roof tops as required so as not to 
exceed 45 dB(A) Leq at all residential property lines. 
 
Mitigation Measure #3.10-6b: 
 

 A total of ten (10) of Cruickshank’s windows on the west side of the building 
facing Mercy Avenue in relation to the project site will be replaced with double-
pane windows.  The ten (10) windows to be replaced are as follows: six (6) 
narrow slotted windows facing east, one (1) window facing north and one (1) 
window facing south on the westerly most building, and one (1) window facing 
north and one (1) window facing south on the adjacent building just north and 
east of the westerly building.  Catholic Health Care West will provide funding to 
the School District for the replacement of these windows prior to construction of 
Phase 1.  The applicant will provide an estimate for the replacement of the 
windows.  A check in the amount of the estimate shall be given to the Merced City 
School District for this purpose. 

 
Response 5-83:  The Bell 206L was used for the analysis as a conservative estimate of noise 
levels.  The Bell 206L is also listed in the data base of the FAA’s INM model.  In addition, 
although it was not discussed in the analysis, a conservative +5 dB was added to each of the 
plotted CNEL and SEL contours.  Therefore, the figures which depict the noise contours are 
actually labeled as 5 dB higher than what the INM plotted. 
 
Response 5-84:  The INM has the ability to evaluate both fixed-wing and rotary wing aircraft and 
is the FAA’s state of the art aircraft noise model.  The HNM is designed for use of evaluating 
only helicopter noise.  The HNM has not kept pace with the INM’s capability or the data base of 
noise emission factors.  The INM is recognized by the FAA and Caltrans Aeronautics as an 
appropriate tool for evaluating noise impacts associated with helicopter operations. 
 
Response 5-85:  Refer to the data in the noise analysis and discussion in the Draft EIR.  
Mitigation measures were offered to mitigate noise level impacts so that they would be 
consistent with the General Plan and the CEQA noise thresholds. 
 
Response 5-86:  Comment noted.  Earth borne vibration can be caused by activities by 
construction equipment such as pile driving activities.  However, the project does not include any 
pile driving operations; therefore, vibrations will not be caused from pile driving.  Also refer to 
the noise table below. 
 

dB 
(Sound Pressure Level) Source (with distance) 

194 Theoretical limit for a sound wave at 1 atmosphere environmental pressure 
180 Krakatoa (volcanic) explosion at 100 miles (160 km) in air 
168 M1 Garand being fired at 1 meter 
150 Jet engine at 30 m 
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dB 
(Sound Pressure Level) Source (with distance) 

140 Rifle being fired at 1 m 
120 Threshold of pain; train horn at 10 m 
110 Accelerating motorcycle at 5 m; chainsaw at 1 m 
100 Jackhammer at 2 m; inside disco 
90 Loud factory, heavy truck at 1 m 
80 Vacuum cleaner at 1 m, curbside of busy street 
70 Busy traffic at 5 m 
60 Office or restaurant inside 
50 Quiet restaurant inside 
40 Residential area at night 
30 Theatre, no talking 
10 Human breathing at 3 m 
0 Threshold of human hearing; sound of a mosquito flying 3 m away 

 
Response 5-87:  Sirens associated with emergency vehicles are inherent to any hospital.  A siren 
may produce an SEL of 100 dB at 50 feet.  It would require 20 siren events during the daytime 
period to pass within 50 feet of the Cruickshank School to equal 60 dB CNEL.  It is not 
anticipated that the sirens will have a significant impact on the overall noise levels in the area 
based upon the CNEL descriptor. 
 
Response 5-88:  Refer to the Noise Section in the Draft EIR, along with the Environmental Noise 
Analysis in the appendices, which contain adequate evidence, data, and quantitative and 
qualitative analysis to support all conclusions made regarding the level of significance of each 
environmental impact in accordance with CEQA Guidelines. 
 
Response 5-89:  Noise contours for the Central Plant were not shown due to the difficulty of 
analyzing the shielding effects from surrounding buildings.  Due to shielding, noise levels will 
most likely have a lesser impact to the interior of the Cruickshank classrooms. 
 
Response 5-90:  Refer to the Noise Section in the Draft EIR, along with the Environmental Noise 
Analysis in the appendices, which contain adequate evidence, data, and quantitative and 
qualitative analysis to support all conclusions made regarding the level of significance of each 
environmental impact in accordance with CEQA Guidelines, including the use of emergency 
generators. 
 
Response 5-91:  Refer to the Noise Section in the Draft EIR, along with the Environmental Noise 
Analysis in the appendices, which contain adequate evidence, data, and quantitative and 
qualitative analysis to support all conclusions made regarding the level of significance of each 
environmental impact in accordance with CEQA Guidelines, including information on boilers 
and drillers. 
 
Response 5-92:  The commenter is correct in stating that only the Phase 1 was compared to the 
existing traffic noise levels.  This is due to the fact that Phase 1 is what will be constructed in the 
near future.  The entire project has traffic noise impacts have been compared to the cumulative 
future traffic.  This is a fair assessment of impacts based upon the schedule of completion. 
 



 
Final EIR  July, 2006 
Mercy Medical Center  Letter 5-17 

Response 5-93:  The full buildout of the hospital expects approximately 6,837 vehicle trip 
generation along the driveways of Sandpiper Drive. 
 
j.c. brennan & associates’ staff have conducted noise level measurements for arrivals and 
departures of vehicles from parking lots.  The noise levels associated with these events include 
the vehicle operations, car doors opening and closing, and people talking.  The typical SEL for 
an arrival and departure is 72 dB at a distance of 50 feet.  Based upon the number of vehicle trips 
and the noise level data described above, the CNEL can be calculated as follows: 
 

CNEL = SEL + 10log Neq – 49.4 dB; where: 
 
SEL is the mean sound exposure of the event, 10 log Neq is ten times the logarithm of the 
number of events, and 49.4 is ten times the logarithm of the number of seconds in a day. 
 
Therefore, the CNEL is expected to be approximately 61 dB at a distance of 50 feet.  The 
distance to the school from the parking lot is in excess of 200 feet.  Therefore, the parking lot 
noise levels are expected to be less than 49 dB CNEL, and would not create a significant noise 
impact. 
 
Response 5-94:  Tables 3.10-3 through 3.10-5 contain data related to noise impacts from 
roadways.  It is not necessary to provide actual noise contours associated with “G” Street, 
Yosemite Avenue, Cormorant Drive, Mercy Avenue, Sandpiper Drive, Mansionette Drive, and 
Paulson Road.  The Draft EIR contains adequate evidence, data, and quantitative and qualitative 
analysis to support all conclusions made regarding the level of significance of each 
environmental impact in accordance with CEQA Guidelines. 
 
Response 5-95:  Comment noted, see Response 5-94.  Incremental noise differences are shown in 
tabular format. 
 
Response 5-96:  Refer to the Noise Section in the Draft EIR, along with the Environmental Noise 
Analysis in the appendices, which contain adequate evidence, data, and quantitative and 
qualitative analysis to support all conclusions made regarding the level of significance of each 
environmental impact in accordance with CEQA Guidelines. 
 
Response 5-97:  The analysis of Impact 3.10-2 is based on the development phase at buildout; 
hence the discussion of future traffic noise levels. 
 
Response 5-98:  Comment noted, see Response 5-93. 
 
Response 5-99:  Comment noted, see Response 5-94. 
 
Response 5-100:  Comment noted, see Response 5-94. 
 
Response 5-101:  Refer to the Noise Section in the Draft EIR, along with the Environmental 
Noise Analysis in the appendices, which contain adequate evidence, data, and quantitative and 
qualitative analysis to support all conclusions made regarding the level of significance of each 
environmental impact in accordance with CEQA Guidelines. 
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Response 5-102:  The CNEL descriptor is an appropriate noise level descriptor for evaluating 
noise impacts at a school.  The helicopter operations are shown to avoid flying over the school, 
and the analysis indicates that the CNEL values at the school are between 45 dB and 50 dB.  
Therefore, the impact is less than significant at the school. 
 
Response 5-103:  The flight paths are not located over the school.  See Response to Comment 5-
102. 
 
Response 5-104:  The revised locations of the noise contours have been provided.  No additional 
noise impacts are expected at the school.  The contours which are shown on the figures provide 
adequate information to determine a significant noise impact. 
 
Response 5-105:  Comment noted.  This is a restatement of text in the Draft EIR and is not a 
comment on the adequacy of the Draft EIR. 
 
Response 5-106:  The commenter has not provided any evidence that the mitigation measures are 
inadequate. 
 
Response 5-107:  It is not possible to relocate the helipad to the west side of the hospital between 
Cottonwood Creek and Cormorant Drive because there is not enough protected area to provide 
for the helipad and the unobstructed flight paths.  Additionally, the helipad in this area would be 
far away from the emergency room entrance. 
 
Response 5-108:  The noise impacts at the school do not exceed 60 dB CNEL at the exterior or a 
45 dB CNEL at the interior.  There is no basis test of significance for requesting that the 
helicopter operations do not exceed 60 dB SEL exterior or 45 dB SEL interior. 
 
Response 5-109:  See Response 5-108.  In the event that Cruickshank proposes constructing 
additional buildings, they will be required to comply with the criteria contained within the City 
of Merced General Plan Noise Element. 
 
Response 5-110:  The helicopter is sensitive to the wind direction.  Since the predominant wind 
in this area is from the northwest, the pilot will typically depart to the northwest.  The 
approaching flight path is also dictated by the direction of the origin of the flight.  The pilot in 
command maintains the final decision on the appropriate flight path and approach angle to use 
when conducting a helicopter operation.  In addition, the flight paths were determined after a site 
visit in April of 2005.  Ricarda Bennett (Heliport Consultants) visited the site with a seasoned 
fire department pilot.  Extensive in person interviews were conducted, with helicopter emergency 
medical pilots in Merced who are very familiar with the weather conditions in this area.  The 
flight paths have been established based on significant study.  The commenter has not provided 
any evidence that different flight paths would provide any benefit or any less impact. 
 
Response 5-111:  Refer to the Noise Section in the Draft EIR, along with the Environmental 
Noise Analysis in the appendices, which contain adequate evidence, data, and quantitative and 
qualitative analysis to support all conclusions made regarding the level of significance of each 
environmental impact in accordance with CEQA Guidelines. 
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Response 5-112:  See Response 4-5. 
 
Response 5-113:  See Response 5-91. 
 
Response 5-114:  Refer to the Noise Section in the Draft EIR, along with the Environmental 
Noise Analysis in the appendices, which contain adequate evidence, data, and quantitative and 
qualitative analysis to support all conclusions made regarding the level of significance of each 
environmental impact in accordance with CEQA Guidelines.  See Response 5-85 through 5-94. 
 
Response 5-115:  The design of noise control measures are for compliance at the project property 
line, and have been determined to mitigate impacts to a less than significant level. 
 
Response 5-116:  See Response 5-109.  In the event that Cruickshank proposes constructing 
additional buildings, they will be required to comply with the criteria contained within the City 
of Merced General Plan Noise Element. 
 
Response 5-117:  Refer to the Noise Section in the Draft EIR, along with the Environmental 
Noise Analysis in the appendices, which contain adequate evidence, data, and quantitative and 
qualitative analysis to support all conclusions made regarding the level of significance of each 
environmental impact in accordance with CEQA Guidelines.  See Response 5-90. 
 
Response 5-118:  Refer to the Noise Section in the Draft EIR, along with the Environmental 
Noise Analysis in the appendices, which contain adequate evidence, data, and quantitative and 
qualitative analysis to support all conclusions made regarding the level of significance of each 
environmental impact in accordance with CEQA Guidelines.  See Response 5-90. 
 
Response 5-119:  Refer to the Noise Section in the Draft EIR, along with the Environmental 
Noise Analysis in the appendices, which contain adequate evidence, data, and quantitative and 
qualitative analysis to support all conclusions made regarding the level of significance of each 
environmental impact in accordance with CEQA Guidelines.  The commenter has not provided 
any evidence that there is insufficient detail in the Draft EIR. 
 
Response 5-120:  Refer to the Noise Section in the Draft EIR, along with the Environmental 
Noise Analysis in the appendices, which contain adequate evidence, data, and quantitative and 
qualitative analysis to support all conclusions made regarding the level of significance of each 
environmental impact in accordance with CEQA Guidelines.  In addition, there is no reason to 
have SEL standards.  See Response 5-93, 5-102 and 5-108. 
 
Response 5-121:  Noise is regulated locally and is covered by municipal codes.  The specific 
municipal code is located in Chapter 10 of the Merced Vision 2015 General Plan.  In addition, 
the contractor (McCarthy) will comply with the EIR mitigation measures detailed in 3.10-8 
which states noise limits and times of operation.  In addition, refer to the Noise Section in the 
Draft EIR, along with the Environmental Noise Analysis in the appendices, which contain 
adequate evidence, data, and quantitative and qualitative analysis to support all conclusions made 
regarding the level of significance of each environmental impact in accordance with CEQA 
Guidelines.  See Response 5-109. 
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Response 5-122:  Noise is regulated locally and is covered by municipal codes.  The specific 
municipal code is located in Chapter 10 of the Merced Vision 2015 General Plan.  In addition, 
the contractor (McCarthy) will comply with the EIR mitigation measures detailed in 3.10-8 
which states noise limits and times of operation.  In addition, refer to the Noise Section in the 
Draft EIR, along with the Environmental Noise Analysis in the appendices, which contain 
adequate evidence, data, and quantitative and qualitative analysis to support all conclusions made 
regarding the level of significance of each environmental impact in accordance with CEQA 
Guidelines.  The commenter has not provided any evidence that there is insufficient detail in the 
Draft EIR. 
 
Response 5-123:  Noise is regulated locally and is covered by municipal codes.  The specific 
municipal code is located in Chapter 10 of the Merced Vision 2015 General Plan.  In addition, 
the contractor (McCarthy) will comply with the EIR mitigation measures detailed in 3.10-8 
which states noise limits and times of operation.  In addition, refer to the Noise Section in the 
Draft EIR, along with the Environmental Noise Analysis in the appendices, which contain 
adequate evidence, data, and quantitative and qualitative analysis to support all conclusions made 
regarding the level of significance of each environmental impact in accordance with CEQA 
Guidelines.  The commenter has not provided any evidence that there is insufficient detail in the 
Draft EIR. 
 
Response 5-124:  Refer to the Noise Section in the Draft EIR, along with the Environmental 
Noise Analysis in the appendices, which contain adequate evidence, data, and quantitative and 
qualitative analysis to support all conclusions made regarding the level of significance of each 
environmental impact in accordance with CEQA Guidelines.  The commenter has not provided 
any evidence that there is insufficient detail in the Draft EIR.   
 
Response 5-125:  Noise is regulated locally and is covered by municipal codes.  The specific 
municipal code is located in Chapter 10 of the Merced Vision 2015 General Plan.  In addition, 
the contractor (McCarthy) will comply with the EIR mitigation measures detailed in 3.10-8 
which states noise limits and times of operation.  The commenter has not provided any evidence 
that there is insufficient detail in the Draft EIR.  See Response 5-109. 
 
Response 5-126:  The commenter has not provided any evidence to support modification of 
mitigation measures 3.10-8b and 3.10-8c.  The Draft EIR has proposed adequate mitigation 
based on the evidence presented and standards set by the City of Merced. 
 
Response 5-127:  Helicopter operations could cause some air borne vibration.  This is simply 
sound pressure through the air.  Generally, this type of vibration will be associated with some 
window rattling when the windows are not firmly seated in the frames.  At times this can cause 
some annoyance.  However, helicopter operations will not cause vibration impacts which will 
impact a structure. 
 
Response 5-128:  Comment noted.  See Response 5-127. 
 
Response 5-129:  Refer to the Noise Section in the Draft EIR, along with the Environmental 
Noise Analysis in the appendices, which contain adequate evidence, data, and quantitative and 
qualitative analysis to support all conclusions made regarding the level of significance of each 
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environmental impact in accordance with CEQA Guidelines.  The commenter has not provided 
any evidence that there is insufficient detail in the Draft EIR. 
 
Response 5-130:  Vibration can be characterized as either earth borne or air borne.  Earth borne 
vibration can be caused by activities by construction equipment such as pile driving activities.  
Activities associated with vibration through the ground generally include impacts upon the 
ground.  Helicopter operations could cause some air borne vibration.  This is simply sound 
pressure through the air.  Generally, this type of vibration will be associated with some window 
rattling when the windows are not firmly seated in the frames.  At times this can cause some 
annoyance.  However, helicopter operations will not cause vibration impacts which will impact a 
structure.  It should also be noted that the applicant has stated that there will be no pile driving 
during construction. 
 
Response 5-131:  Comment noted, see Response 5-107. 
 
Response 5-132:  See Response 5-109.  In the event that Cruickshank proposes constructing 
additional buildings, they will be required to comply with the criteria contained within the City 
of Merced General Plan Noise Element. 
 
Response 5-133:  See Response 5-110. 
 
Response 5-134:  The Impact Evaluation Criteria used in the Draft EIR for Hazards and 
Hazardous Materials are contained in Section 3.7.  Section 3.3 contains the Impact Evaluation 
Criteria for Air Quality. 
 
Response 5-135:  Helicopter emissions would be very small compared to vehicular and area-
source emissions associated with the project.  Based on the information provided by the project 
proponent that the helicopter model is a Bell 407, the anticipated 220 operations per year were 
forecast by the FAA’s EDMS (Emissions and Dispersion Modeling System) to generate 
emissions of 0.02 tons per year of ROG and NOx.  This would increase project emissions for 
ROG from 12.76 tons per year to 12.78 tons per year during Phase 1, when the helicopter is 
expected to be fully operating.  NOx emissions would be increased from 20.61 tons/year to 20.63 
tons per year in Phase 1.  This minor refinement to the project emissions analysis would not 
change the conclusions regarding impact significance. 
 
Impacts to air quality as a result of power plant emissions are addressed in section 3.3 of the 
Draft EIR.  The emissions associated with the project’s power plant were included in the 
emissions calculation for natural gas consumption.  Emissions associated with the emergency 
power generation facilities were addressed in Section 3.3 of the Draft EIR.  Cooking emissions 
would be included in the emissions associated with natural gas consumption.  Hazard spills are 
addressed in Section 3.7 of the Draft EIR. 
 
Response 5-136:  Project auto and area-source emissions are shown in Table 3.3-3 of the Draft 
EIR.  These emissions were calculated using the URBEMIS-2002 software program.  Under 
Impact #3.3-1, area source (non-vehicle) emissions are identified as those from combustion of 
natural gas for heating. 
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Response 5-137:  Assumptions upon which URBEMIS-2002 calculations are based are shown in 
Appendix 1 of the Air Quality Impact Analysis for the Proposed Merced Medical Center Project, 
City of Merced report, which is contained in Appendix B of the Draft EIR. 
 
Response 5-138:  The analysis of Air Quality impacts (Section 3.3 of the Draft EIR) generated by 
motorized vehicles is based on inputs from the Traffic Impact Study prepared by KdAnderson 
Transportation Engineers, Inc. (Appendix H of the Draft EIR).  The Traffic Impact Study 
included impacts of traffic generated by Cruickshank Middle School. See Response 5-53. 
 
Response 5-139:  Comment noted, see Response 5-53. 
 
Response 5-140:  Comment noted, see Response 5-52. 
 
Response 5-141:  In response to District concerns about the impacts to Cruickshank Middle 
School during construction of the project, Mitigation Measure #3.3-1 is hereby amended as 
follows: 
 

Mitigation Measure #3.3-1: 
 
Construction contracts shall require the primary construction contractor to 
prepare and submit a dust control plan to the SJVAPCD that incorporates all 
provisions of Regulation VIII and the following additional measures: 

 
• Limit traffic speeds on unpaved roads to 15 mph. 
 
• Install wheel washers or other forms of wheel cleaners at truck exits, and 

wash loose dirt from trucks and equipment leaving the site. 
 
• Suspend excavation and grading activities when winds exceed 20 mph. 
 
• Limit size of area subject to excavation, grading or other construction activity 

at any one time to avoid excessive dust. 
 
• Install sandbags or other erosion control measures to prevent silt runoff to 

public roadways from sites with a slope greater than one percent. 
 
• Make maximum use of diesel equipment equipped with catalytic converters 

and particulate traps. 
 
• Curtail construction during “Spare the Air Days” declared by the SJVAPCD.  
 
• Equipment not in use for more than ten minutes should be turned off. 
 
• Limit the hours of operation of heavy duty equipment and/or the amount of 

equipment in use. 
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• Whenever feasible and cost effective, use electrically driven equipment 
(provided they are not run via a portable generator set) or alternatively-fueled 
equipment/vehicles. 

 
• A chain link fence shall be installed around the entire property during 

construction with screening on the east side and southeast corner of the 
project to control dust. 

 
• A monthly site inspection during construction activity shall be conducted to 

monitor the effectiveness of the dust control measures contained in this 
mitigation measure to ensure their effectiveness in preventing dust impacts to 
adjacent land uses. 

 
Response 5-142:  Comment noted.  This is a restatement of two air quality impacts, Impact 3.3-2 
and Impact 3.3-3. 
 
Response 5-143:  Comment noted, see Response 5-141. 
 
Response 5-144:  As noted on page 3-26 under 3.3.3 (Impact Evaluation Criteria), San Joaquin 
Valley Air Pollution Control District (SJVAPCD) CEQA guidance does not recommend 
quantitative analysis of construction emissions.  The SJVAPCD significance threshold for 
construction dust impacts is based on the appropriateness of construction dust controls.  The 
SJVAPCD guidelines provide feasible control measures for construction emission of PM10 
beyond that required by district regulations.  If the appropriate construction controls are 
implemented, then air pollutant emissions for construction activities would be considered less 
than significant.  Based on SJVAPCD CEQA guidance, implementation of Mitigation Measure 
#3.3-1 will reduce Impact #3.3-1 (Increased Particulate Matter levels in the immediate vicinity 
during construction and operation) to a level that is less than significant. 
 
Response 5-145:  Comment noted, see Response 5-144. 
 
Response 5-146:  Comment noted, see Response 5-141. 
 
Response 5-147:  Comment noted.  In addition to Response 5-15, the California Occupational 
Safety and Health Associated (CAL/OSHA) requires that all facilities utilizing hazardous 
materials implement an Injury and Illness Prevention Program (IIPP).  Similarly, the California 
Department of Health Services requires that all medical and hospital facilities implement a 
Hospital Pollution Prevention Program.  As previously mentioned, OSHPD is responsible for 
setting and enforcing regulations pertaining to medical waste, and is sufficient to reduce potential 
impacts from hazardous materials associated with the operation of the proposed project to a level 
on insignificance. 
 
Response 5-148:  Based on State Regulations discussed in Section 3.7.1 of the EIR, the proposed 
project must comply with the Medical Waste Management Act, codified as California Health and 
Safety Code Section 117600 – 118360.  This statute requires that all hospitals register with the 
State Department of Health Services, adopt a Medical Waste Management Plan, and conduct 
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regular inspections and monitor hazardous waste storage and disposal systems.  Additional laws 
and regulations that apply are as follows: 
 
• U.S. Environmental Protection Agency (EPA) - Chapter 4 of the RCRA Manual (regulating 

transport of hazardous waste) 
 
• California Office of State Fire Marshall – Laws and Regulations for Transport, use and 

storage of hazardous materials – Section 1160.2 (US Department of Transportation 
Regulations. 

 
• Hazardous Materials Transport Act, 1975 
 
Response 5-149:  Refer to CEQA guidelines Section 15382 for a definition of “Significant effects 
on the environment,” which is defined as follows: 
 

Significant effect on the environment means a substantial, or potentially 
substantial, adverse change in any of the physical conditions within the area 
affected by the project including land, air, water, minerals, flora, fauna, ambient 
noise, and objects of historic or aesthetic significance.  An economic or social 
change by itself shall not be considered a significant effect on the environment.  A 
social or economic change related to a physical change may be considered in 
determining whether the physical change is significant. 

 
Response 5-150:  Comment noted, see Response 5-147. 
 
Response 5-151:  Comment noted, see Response 5-149. 
 
Response 5-152:  Comment noted, see Response 5-149. 
 
Response 5-153:  Comment noted, see Response 5-147. 
 
Response 5-154:  Comment noted, see Response 5-148. 
 
Response 5-155:  Comment noted, see Response 5-13. 
 
Response 5-156:  Figures 3.10-1 through 3.10-3 have been updated, and flight paths shifted to the 
west in order to further avoid any potential fly over of the school’s property. 
 
Response 5-157:  The flight paths were determined after a site visit in April of 2005.  A 
representative of the project proponent was onsite with a seasoned fire department pilot.  They 
conducted extensive in person interviews with helicopter emergency medical pilots in Merced 
who are familiar with the weather conditions. 
 
As a result, the flight paths that were chosen are due to the proposed helicopter sensitivity to 
wind directions.  Since the predominant wind in this area is from the northwest, the pilot will 
typically depart to the northwest.  The approaching flight path is also dictated by the direction of 
the origin of the flight.  The pilot in command maintains the final decision on the appropriate 
flight path and approach angle to use when conduction a helicopter operation. 
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Response 5-158:  FAA Notice N8000.318, effective March 2, 2006 contains efforts and actions 
on the part of the FAA regarding Public Helicopter Emergency Medical Services (HEMS) 
Operations.  This FAA Notice is in response to a preliminary review of Civil HEMS Accidents 
between January 1998 and December 2004. 
 
Response 5-159:  The FAA, Code of Federal Regulations, Title 14, Chapter 4, Aeronautical 
Information Manual (AIM); Official Guide to Basic Flight Information and Air Traffic Control 
Procedures, is designed to provide the aviation community with basic flight information and 
ATC procedures for use in the National Airspace System (NAS) of the United States. 
 
An additional United Stated Department of Transportation, FAA publication is the Rotorcraft 
Flying Handbook (h8083-21) in 2000, which is designed as a technical manual.  This handbook 
supersedes Advisory Circular 61-13B, Basic Helicopter Handbook, dated 1978. 
 
In order to prevent unauthorized personnel access to the helipad, the pad will be constructed 8 
feet in height and a 5 foot fence will be erected around the helipad but below the pad elevation to 
avoid interference with the flight paths.  Additionally, the pad is situated in the middle of a large 
grassy area at an increased distance from the pedestrians, and motor vehicles that circulate 
around the Hospital’s emergency department entrance on the north site of the Hospital.  This 
increased distance will help in decreasing the effect of the rotor wash or the wind generated by 
the turning rotor blades.  Further, the helipad and the area in the vicinity of the pad will be 
monitored at all times for lose debris and will be swept clean.  This will prevent the rotor wash 
from blowing around lose items on the pad or in the area. 
 
Response 5-160:  Comment noted, see Responses 5-158 and 5-159. 
 
Response 5-161:  Comment noted, see Response 5-158 and 5-159. 
 
Response 5-162:  Comment noted, see Response 5-107, 5-158 and 5-159. 
 
Response 5-163:  Comment noted, see Responses 5-107. 
 
Response 5-164:  Comment noted, see Response 5-109. 
 
Response 5-165:  Comment noted, see Responses 5-110. 
 
Response 5-166:  Comment noted, see Responses 5-16 through 5-18. 
 
Response 5-167:  Comment noted, see Response 5-16 through 5-18. 
 
Response 5-168:  See Response 5-45.  Chapter 4 of the EIR evaluated project alternatives 
including No Project Alternative, which is required under CEQA.  In addition, a Reduced Height 
Alternative and Bellevue Ranch Location Alternative were evaluated.  Under CEQA guidelines 
[15126.6(e)(2)], the No Project alternative was determined to be the environmentally superior 
alternative.  However, under CEQA guidelines [15126.6(e)(2)], if the No Project Alternative is 
identified as the environmentally superior alternative, the EIR shall also identify an 
environmentally superior alternative among the alternatives involving site development.  The 
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analysis identified the Reduced Height Alternative has the environmentally superior alternative 
among the other alternatives. 
 
Response 5-169:  Comment noted, see Responses 5-17 and 5-18. 
 
Response 5-170:  Helipad lighting is regulated by the Federal Aviation Administration (FAA) in 
accordance with Advisory Circular 70/7460-1J, and helipad operations with Advisory Circular 
150/5390-2A.  There will be flush inset lights around the edge of the helipad.  These are 
omnidirectional lights that help the pilot identify the shape and location of the helipad.  There 
will also be four low level (2 inch high) flood lights around the edge of the concrete pad.  These 
lights would be activated for a short period of time.  Even with all the helipad lights on, they 
would not significantly increase the ambient background light. 
 
Response 5-171:  The Draft EIR includes a comprehensive discussion of light and glare in 
Section 3.1.  The commenter has not provided any evidence that the Draft EIR does not contain 
enough detail.   
 
Response 5-172:  Section 3.1 of the Draft EIR provides a qualitative standard of significance for 
the potential impact of light pollution and glare production taken directly from the CEQA 
Guidelines Appendix G.  This standard states that “the project is considered to have a significant 
impact on the environment if it will create a new source of substantial light or glare which would 
adversely affect day or nighttime views in the area.” 
 
Impact #3.1-2 addresses the issue of potential light pollution and glare production that may result 
from the proposed project.  The impact discussion includes a description of all potential sources 
of light and glare from the proposed project and presents several mitigation measures which will 
reduce light pollution and glare from each of these sources.  Implementation of these mitigation 
measures will reduce these light and glare sources so that they do not represent a substantial new 
source of light or glare. 
 
The commenter has not presented evidence to contradict this conclusion or otherwise show that 
the project will result in a substantial new source of light or glare.  Section 15204(c) in the 
Guidelines of the California Environmental Quality Act states the following: 
 

Reviewers should explain the basis for their comments, and should submit data or 
references offering facts, reasonable assumptions based on facts, or expert 
opinion supported by facts in support of the comments.  Pursuant to Section 
15064, an effect shall not be considered significant in the absence of substantial 
evidence. 

 
Response 5-173:  See Response 5-18.  Section 3.1 of the Draft EIR analyzes the proposed 
project’s potential impacts to aesthetics including the potential creation of new shading patterns 
on adjacent land uses.  During a site visit, existing shading patterns were observed on and around 
the project site.  Based on the general path of the sun from east to west and the proximity of the 
adjacent properties to the proposed hospital towers as observed on aerial photos, it was 
determined that shading would occur in the evening hours to the east of the site (Cruickshank 
Elementary School).  Because shading would occur for short time in the evening hours, this 
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impact on the District was determined to be less than significant.  Although it is not required to 
mitigate a less than significant impact, Mitigation Measure #3.1-5 is hereby added to further 
reduce any impact of the project: 

 
Mitigation Measure 
 
No mitigation measure is required.     
 
Although it is not necessary to mitigate a less than significant impact, the 
following mitigation measure will further reduce any project impact. 
 
Mitigation Measure #3.1-5: 
 
Catholic Healthcare West will fund in the amount of thirty-thousand dollars 
($30,000) for the purpose of mitigating aesthetic impacts associated with the 
project a landscape plan which could include the planting of trees, shrubbery, 
and other vegetation with irrigation that will run along Mercy Drive on the 
school's property.  Within one-hundred and twenty (120) days from receipt of all 
necessary permits CHW will deliver the landscape fund to the District.  The funds 
are to be used at the discretion of the Merced City School District. 

 
Response 5-174:  Growth inducing impacts in terms of population growth are fully discussed in 
Section 3.9 of the Draft EIR.  It was determined that the project will not result in substantial 
population growth as it does not include the construction of any residential units. 
 
Response 5-175:  Where appropriate, analyses of potential cumulative impacts of the proposed 
project are discussed in the individual sections of Chapter 3 according to environmental issue.  
As indicated in Section 5.5, it was determined that the proposed project will result in a 
significant cumulative impact to air quality.  Potential cumulative impacts of the proposed 
project were analyzed in accordance with Section 15130 of the CEQA Guidelines. 
 
Response 5-176:  Growth inducing impacts are analyzed in both Section 3.9, Land 
Use/Population and Housing, and 5.6 Growth Inducing Impacts in compliance with CEQA 
Guidelines sections 15126 and 15126.2.  The potential population inducing impacts are discussed 
in Impact #3.9-5 and were determined to be less than significant (see Response 5-173). 
 
Economic growth inducement is discussed in Impact # 3.9-1 and Section 5.6 of the Draft EIR.  
The Draft EIR states that the proposed project will foster economic growth in the City based on 
the likelihood that the proposed project will create demand for medically-related businesses such 
as pharmacies and medical offices.  Applications for development in the City were reviewed and 
it was determined that no such medically-related businesses have been proposed in the vicinity of 
the project site.  Regardless, there is potential for the project to foster economic growth in the 
future. 
 
The commenter has not presented evidence to contradict these conclusions or otherwise show 
that the project will foster population growth or will not foster economic growth.  Section 
15204(c) of the Guidelines of the California Environmental Quality Act states the following: 
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Reviewers should explain the basis for their comments, and should submit data or 
references offering facts, reasonable assumptions based on facts, or expert 
opinion supported by facts in support of the comments.  Pursuant to Section 
15064, an effect shall not be considered significant in the absence of substantial 
evidence. 

 
Response 5-177:  Irreversible impacts of the proposed project are described in Section 5.4 of the 
Draft EIR.  It was determined that the proposed project will result in irreversible impacts related 
to the commitment of non-renewable resources during construction and through ongoing utility 
services provided to the project during its operation. 
 
The commenter has not presented evidence to contradict this conclusion or otherwise show that 
the project will result in additional irreversible impacts.  Section 15204(c) in the Guidelines of 
the California Environmental Quality Act states the following: 
 

Reviewers should explain the basis for their comments, and should submit data or 
references offering facts, reasonable assumptions based on facts, or expert opinion 
supported by facts in support of the comments.  Pursuant to Section 15064, an 
effect shall not be considered significant in the absence of substantial evidence. 

 
Response 5-178:  Section 5.1 of the Draft EIR lists all potential project impacts that were 
determined to be less than significant.  These impacts were fully analyzed in Chapter 3 of the 
Draft EIR.  Section 5.1 provides a reference to the analyses contained in Chapter 3.  The Draft 
EIR is in compliance with Section 15126 of the CEQA Guidelines. 
 
Response 5-179:  See Response 5-180. 
 
Response 5-180:  Comment noted.  According to CEQA Guidelines Section 15126.6(a), the EIR 
“need not consider every conceivable alternative to a project.  Rather it must consider a 
reasonable range of potentially feasible alternatives that will foster informed decision making 
and public participation”   The Draft EIR provides an analysis of a reasonable range of 
alternatives including an alternative location for the project.   
 
Response 5-181:  Section 15126.6(d) of the CEQA Guidelines states that an “EIR shall include 
sufficient information about each alternative to allow meaningful evaluation, analysis, and 
comparison with the proposed project.”  Chapter 4 of the Draft EIR contains an analyses of three 
project alternatives: (1) No Project Alternative; (2) Reduced Height Alternative; and (3) Bellevue 
Ranch Location Alternative.  The analysis of these project alternatives includes discussion of 
each environmental issue and a determination of the alternatives potential impact to each issue in 
comparison to the proposed project.  Qualitative and, where feasible, quantitative data is 
presented to support these analyses and conclusions. 
 
The commenter has not presented evidence to contradict any conclusions made regarding project 
alternatives or otherwise show that the project alternatives analysis contained in the Draft EIR is 
inadequate. 
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Response 5-182:  The commenter has not provided any evidence that the Draft EIR is 
inadequate.  Section 15204(a) of the State CEQA Guidelines state: 
 

In reviewing draft EIRs, persons and public agencies should focus on the 
sufficiency of the document in identifying and analyzing the possible impacts on 
the environment and ways in which the significant effects of the project might be 
avoided or mitigated.  Comments are most helpful when they suggest additional 
specific alternatives or mitigation measures that would provide better ways to 
avoid or mitigate the significant environmental effects.  At the same time, 
reviewers should be aware that the adequacy of the EIR is determined in terms of 
what is reasonably feasible, in light of factors such as the magnitude of the 
project at issue, the severity of its likely environmental impacts, and the 
geographic scope of the project.  CEQA does not require a lead agency to 
conduct every test or perform all research, study, and experimentation 
recommended or demanded by commentors.  When responding to comments, 
lead agencies need to provide all information requested by reviews, as long as a 
good faith effort at full disclosure is made in the EIR. 

 
Response 5-183:  The City has reviewed all comments made by the District as contained in the 
District’s letter dated May 12, 2006 and has responded to each comment in this Final EIR.  
Based on the information contained in these responses and with incorporation of the changes 
indicated in this document, it has been determined that the Draft EIR was prepared with a 
sufficient degree of analysis and is considered adequate, complete and in compliance with the 
CEQA Guidelines. 
 
Response 5-184:  See Response 5-183.  Revisions have been made to the Draft EIR in this Final 
EIR in response to some of the District’s comments in order to clarify or to otherwise make 
insignificant modifications to the document.  According to CEQA Guidelines Section 
15088.5(b), recirculation of the Draft EIR is not required in this instance. 
 
Response 5-185:  Comment noted, see Responses 5-182, 5-183 and 5-184. 
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Letter 6: W.E. Loudermilk, Department of Fish and Game 
 
Response 6-1:  Comment noted. 
 
Response 6-2:  The project site has been highly disturbed by human-caused disturbances such as 
agricultural practices, roadway improvements, and adjacent commercial and residential 
development.  Existing vegetation on the site is typical of such disturbed settings and includes 
non-native annual grasses and forbs.  Sensitive habitats, such as vernal pools, are absent from the 
site.  The project site is considered low quality habitat and may provide foraging and nesting 
habitat for Swainson’s hawks and burrowing owls..  Although, the proposed project would not 
result in degradation of high quality habitat it would result in a cumulative loss of suitable 
foraging habitat for Swainson’s hawks and burrowing owls (discussed under Impact #3.4-8, page 
3-49 of the DEIR).  This has been identified as a significant and unavoidable impact.  
Conservation easements will be established on other lands as discussed under Impact #3.4-3 
(page 3-49 of the DEIR) to reduce the level of this impact.   
 
All lighting and associated lighting fixtures used for the operation of the building will add a new 
source of light pollution.  However, as discussed under Impact #3.1-2 (page 3-5 of the DEIR), 
Mitigation Measures #3.1-2a through #3.1-2e will reduce the lighting by use of light shields, 
minimization designs, special glass coatings and vegetation to help shield nighttime illumination.  
Vehicle traffic will increase upon build out of the project.  Traffic on G Street will increase by no 
more than 1,291 vehicles per day and Yosemite Avenue will increase by no more than 1,382 
vehicles per day.  Existing traffic can reach a maximum of 13,571 and 15,279 vehicles per day 
on G Street and Yosemite Avenue respectively.  Measures to reduce light pollution will be 
implemented.  Wildlife habitat value on, and within the vicinity of, the project site has been 
substantially reduced by agricultural practices, transportation and utility improvements, and 
commercial and residential development.  Traffic increases of up to eight percent in this urban 
environment comprising degraded habitat is not expected to result in significant impacts to 
sensitive wildlife resources.   
 
As stated on page 3-42 of the DEIR, the project site has the potential to provide foraging and 
nesting habitat for two special-status avian species: burrowing owl and Swainson’s hawk.  As 
discussed under Impact #3.4-3 and #3.4-5 (DEIR pages, 4-45 through 3-47), potential impacts to 
foraging or nesting habitat in result of the proposed project would be mitigated to a less than 
significant level by implementation of Mitigation Measure #3.4-3 and #3.4-5.  These mitigation 
measures involve avoidance measures such as pre-construction surveys, establishment of no-
work buffer areas around active nests and passive relocation of burrowing owls (where 
necessary) to avoid “take” of special-status species.  As a result, it is not anticipated that the 
project related construction activities would result in a “take.” 
 
The project will avoid impacts to Cottonwood Creek and include a 39-foot, fenced exclusion 
zone south of Cottonwood Creek.  The project will reroute Sells Lateral in a concrete box 
culvert.  This box culvert will be constructed prior to connecting the upstream and downstream 
section of the new structure with the existing underground culverts.  Just prior to making the new 
connections, Sells Lateral will be dewatered in coordination with the Merced Irrigation District.  
The project will comply with state and federal water quality regulations, including Section 401 
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Water Quality Certification and California's General Construction Stormwater Permit, which 
requires preparation and implementation of a Stormwater Pollution Prevention Plan (SWPPP).  
SWPPPs are designed to manage storm water quality degradation through best management 
practices during and after construction.  These practices may include temporary drainage ditches, 
culverts, berms, and/or straw bales that confine storm water and prevent it from carrying 
sedimentation off of the project site. 
 
Response 6-3:  As discussed under Section 3.4.2 of the Draft EIR (page 3-34), observed plant 
and wildlife species were documented during a biological survey of the entire project site.  
During the survey no special-status plant species were identified on the project site (Table 3.4-1 
of the Draft EIR).  Vernal pool wildlife species were not found on the project site as no vernal 
pool habitats were identified on the site.  The Draft EIR did determine that a low probability 
exists for Sanford’s arrowhead (Sagittaria sanfordii; CNPS 1B) to occur within Cottonwood 
Creek.  Based upon the latest project design plans (dated April 29, 2005 and December 12, 
2005), this waterway will not be impacted during project construction or operation, and this 
feature occurs outside of the current project boundaries.  Therefore, although the reconnaissance-
level survey conducted by Quad Knopf biologists occurred outside the blooming period (May-
October) for Sanford’s arrowhead, focused surveys for this species are not required due to the 
absence of project impacts to Cottonwood Creek.  San Joaquin kit fox, burrowing owl and 
Swainson’s hawk were identified as having potential to use the project site. The project has the 
potential to impact foraging and nesting habitat for Swainson’s hawks and burrowing owls, and 
San Joaquin kit fox in the unlikely event that an individual creates and occupies a den on the site 
or utilizes a small diameter pipe during construction.  Implementation of the mitigation measures 
referenced in the EIR and these response to comments would avoid “take” of special-status 
species and preclude reductions in their numbers or restrictions in their range.   
 
Response 6-4:  Sells Lateral, an irrigation ditch that supports freshwater emergent vegetation 
(e.g., cattails), will be filled and flows will be directed through an underground pipe that will be 
routed underneath a proposed roadway south of Cottonwood Creek.  H. T. Harvey & Associates 
conducted a site review with Gerald Hatler, Environmental Scientist, CDFG, and the USACE 
and RWQCB on July 7, 2006 to finalize information for permit applications and arrive at an 
acceptable, off-site mitigation solution for this impact. As this comment is a statement, further 
response is not required.  
 
Response 6-5:  Fish and Game Code Sections 3503, 3503.5 and 3513 are discussed on page 3-33 
of the DEIR.  Mitigation Measure #3.4-5 is revised as follows to include all nesting birds:   

 
Mitigation Measure #3.4-5:  
 
• A qualified biologist shall conduct a pre-construction survey for nesting 

raptors (including both tree and ground nesting species) on site within 30 
days of the onset of ground disturbance, if ground disturbance is to occur 
during the breeding season (February 1 to September 15).  These surveys 
shall be based on the accepted protocols for the target species.  If a nesting 
raptor were detected, an appropriate construction buffer would be needed (up 
to 250 feet or more).  The actual size of the buffer would depend on the 
species, topography, and type of construction activity that would occur near 
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the nest.  If construction occurs during the non-breeding season, a qualified 
biologist shall conduct pre-construction surveys for burrowing owls.  Pre-
construction surveys during the non-breeding season are not necessary for 
raptors. 

 
• If burrowing owls are detected on site during the non-breeding season, 

placing one-way doors in the burrows and leaving them in place for a 
minimum of three days can passively relocate them.  Once it has been 
determined that the owls have vacated the site, the burrows can be collapsed 
and ground disturbance can proceed. Although this recommended mitigation 
measure avoids a direct take of the species, it is an indirect impact on the 
species. This indirect impact on the species, if they are detected on the project 
site, would be considered a significant and unavoidable impact.  

 
Raptors may begin nest-building as early as January, and might have young in 
the nest through August.  Other avian species may establish nests from March 1 
through July 1.  During these periods, preconstruction surveys for nesting 
raptors and other avian species shall be conducted by a qualified ornithologist to 
ensure that no nests would be disturbed during project implementation.  The 
preconstruction surveys shall be conducted no more than 14 days prior to the 
initiation of demolition/construction activities during the early part of the 
breeding season (January through April) and no more than 30 days prior to the 
initiation of these activities during the late part of the breeding season (May 
through August).  During this survey, the ornithologist shall inspect all trees and 
electrical towers in and immediately adjacent to the impact areas for nests.  If an 
active nest is found close enough to the demolition/construction area to be 
disturbed by these activities, the ornithologist, in consultation with CDFG, shall 
determine the extent of a construction-free buffer zone to be established around 
the nest.  This mitigation measure will reduce potential project-related impacts to 
a less than significant level, avoid “take” of birds, and conform to federal and 
state regulations protecting birds. 

 
Response 6-6:  Section 401 of the Clean Water Act is discussed on page 3-32 of the DEIR.  The 
project will not result in fill material entering into Cottonwood Creek; however an application for 
a Water Quality Certification for impacts to Sells Lateral is being prepared.  An on-site meeting 
with Margarita Gordus representing the Regional Water Quality Control Board was conducted 
on July 7, 2006. As this comment is a statement, further response is not required. The comment 
is noted. 
 
Response 6-7:  Prior to the biological site survey, a CNDDB and CNPS search was used to 
develop a list of special-status plant species with potential to occur on the project site (Table 3.4-
2 of the Draft EIR).  Biologists focused their survey efforts to identify suitable habitat for those 
listed species.  The Draft EIR did determine that a low probability exists for Sanford’s arrowhead 
(Sagittaria sanfordii; CNPS 1B) to occur within Cottonwood Creek.  Based upon the latest 
project design plans (dated April 29, 2005 and December 12, 2005), this waterway will not be 
impacted during project construction or operation, and this feature occurs outside of the current 
project boundaries.  Therefore, although the reconnaissance-level survey conducted by Quad 
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Knopf biologists occurred outside the blooming period (May-October) for Sanford’s arrowhead, 
focused surveys for this species are not required due to the absence of project impacts to 
Cottonwood Creek.  Further plant surveys are not required, as suitable habitat for other sensitive 
plants  species was not found on the project site. 
 
Response 6-8:  Sells Lateral, an irrigation ditch that supports freshwater emergent vegetation 
(e.g., cattails), will be filled and flows will be directed through an underground pipe that will be 
routed underneath a proposed roadway along the northern project boundary.  H. T. Harvey & 
Associates is currently working with Gerald Hatler (CDFG), Ramon Aberasturi (USACE), and 
Margarita Gordus (RWQCB) to arrive at an acceptable, off-site mitigation solution for this 
impact. 
 
Response 6-9:  H. T. Harvey & Associates conducted a formal wetland delineation of the project 
site on March 30, 2006.  A report was prepared and submitted to the U. S. Army Corps of 
Engineers for verification in June 2006.  H. T. Harvey & Associates met on the site with Gerald 
Hatler (CDFG), Ramon Aberasturi (USACE), and Margarita Gordus (RWQCB) on July 7, 2006 
and is finalizing the delineation based on the field verification conducted with these agency 
representatives.  The determination by the Corps is pending. 
 
Response 6-10:  Potential wetlands and other waters subject to USACE Section 404 jurisdiction 
that will be impacted by the project are limited to the reach of Sells Lateral that occurs on the site 
and ephemeral ditches that connect to Sells Lateral parallel to Avenue G.  The entire reach of this 
irrigation ditch on the site will be filled and flows rerouted via an underground pipe.  Therefore, 
a no-disturbance buffer is not feasible.   
 
Regarding Cottonwood Creek, the applicant is providing the City of Merced with a 50-foot 
easement area from the center of the creek southward onto the property.  Although the legal 
parcel extends to the top of the southern bank of the creek, actual hospital facility improvements 
begin 39 feet south of the top of bank.  Given that the creek is channelized and supports 
significant numbers of non-native eucalyptus trees, a 39-foot setback from the top of bank is 
adequate to protect the biological functions and values of this waterway.  
 
Response 6-11:  The potential exists for San Joaquin kit fox (Vulpes macrotis mutica) to use the 
project site.  A CNDDB search revealed that a fox had been observed within five miles of the 
project site and additional information for the USFWS indicates that this species is known to 
occur throughout the area. 
 
The Discussion/Conclusion paragraph for Impact #3.4-1 on page 3-46, Section 3.4.4 Impacts and 
Mitigation Measures, is hereby replaced with the following. 
 

Discussion and Conclusion: The CNDDB search identified several documented 
special status species within the region. There are no records of special status 
species present on the project site and there have been no observations of any 
during a reconnaissance survey. The biotic habitats of the project site, like most of 
the remaining lands in the region, have been drastically altered from their original 
form by human-caused disturbances, principally intensive agriculture and 
residential development. Because of the frequent disturbance regime from 
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agricultural activities the baseline conditions at the project site is considered low 
quality habitat for plants and animals and no special status species are expected to 
occupy the project site. The project site may provide foraging habitat for two 
avian special status species and may provide nesting habitat for raptors. These 
issues are discussed in a separate impact discussion (Impact 3.4-3 and 3.4-5). 
There may be temporary occupancies of the project site by animals that are highly 
mobile such as migratory birds, although this would be considered a rarity and the 
stay would be short lived because of the lack of optimal habitat. Implementation 
of the proposed project would result in a less-than-significant impact. 

 
Mitigation Measure 
 
No mitigation measure is required.  
 

Discussion/Conclusion:  The CNDDB search identified several documented 
special-status species within the region. There are no records of special-status 
species present on the project site and there have been no observations of any 
during a reconnaissance survey. The biotic habitats of the project site, like most 
of the remaining lands in the region, have been drastically altered from their 
original form by human-caused disturbances, principally intensive agriculture 
and residential development. Although a frequent disturbance regime from 
agricultural activities is the baseline conditions and considered low quality 
habitat for special-status plants and animal species, three special-status species 
have the potential to occupy the site: San Joaquin kit fox, Swainson’s hawk and 
burrowing owl as well as may provide nesting habitat for other raptors. Potential 
impacts to San Joaquin kit fox, Swainson’s and nesting raptors is discussed in a 
separate impact discussion (Impact 3.4-3 and 3.4-5). In addition, potential exists 
for San Joaquin kit fox to use the site, as this species is known to occur 
throughout the area and migrate up to ten miles. The CNDDB search revealed 
that a fox had been observed within five miles of the project site. The project may 
result in a potentially significant impact to special-status species. 

 
Mitigation Measure 
 
Implementation of the following mitigation measure would reduce the impact to a less-
than-significant level. 
 
 Mitigation Measure #3.4-1: 
 

To avoid and/or minimize any potential impacts, project implementation shall be 
carried out consistent with USFWS (1999) pre-construction and construction 
guidelines, including, but not limited to, a preconstruction survey conducted by a 
qualified biologist no less than 14 days and no more than 30 days prior to the 
beginning of ground disturbance and/or construction activities, and an employee 
education program covering endangered species that is conducted by a qualified 
biologist.   
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Response 6-12:  On March 22, 2005, a site survey was conducted by qualified biologists. 
Existing habitat conditions were documented, which indicated the project was devoid of vernal 
pool habitat and the majority of the site is actively plowed by disk for agricultural practices.  The 
California tiger salamander’s preferred breeding habitat is pond environments persisting a 
minimum of three to four months on an annual basis.  Examples of such environments include 
vernal and ephemeral pools, and human-made ponds surrounded by uplands that contain small 
mammal burrows.  Portions of Sells Lateral pond when the lateral is not conveying agricultural 
water.  The duration of this ponding in relation to periods of flow and desiccation are not fully 
understood, but a reasonable conclusion based on the lateral’s primary purpose of conveying 
agricultural water is that the ponded environments on the project site are only marginally suitable 
breeding habitat for California tiger salamanders. 
 
Where California tiger salamanders are present, juvenile and adult salamanders use burrows in 
upland habitats that have been excavated by small mammals such as California ground squirrels 
(Spermophilus beecheyi) and Botta’s pocket gophers (Thomomys bottae).  Burrows suitable for 
aestivation are limited on the Mercy Medical project site and occur mainly along the margins of 
Sells Lateral that have not been routinely disked as part of the agricultural activities occurring on 
the site. 
 
Based upon the low quality of the potential breeding habitat and limited availability of 
aestivation habitat, the probability of California tiger salamanders occurring on the site is low.   
 
Response 6-13:  During the spring of 2005, a Swainson’s hawk successfully nested along 
Cottonwood Creek within 1,500 feet (457 m) of the project site (C. Johnson pers. comm.).  
Therefore, the presence of an active nest within one mile of the project site results in an 
increased mitigation ratio relative to the ADEIR mitigation requirements.  Project 
implementation would result in the loss of approximately 27 acres (10.9 ha) of foraging habitat 
for Swainson’s hawks.  Because the site comprises foraging habitat (or did so within the recent 
past) for Swainson’s hawks and is within one mile (1.6 km) of an active nest (used during one or 
more of the last five years) off-site Habitat Management (HM) lands will be provided as 
described in the CDFG’s Staff Report regarding Mitigation for Impacts to Swainson’s Hawks 
(Buteo swainsoni) in the Central Valley of California (CDFG 1994b).   
 
The text on page 3-45, Mitigation Measure #3.4-3 is hereby replaced with the following. 
 

Mitigation Measure #3.4-3: 
 

The project proponent shall provide .5 acres of habitat mitigation land for each 
acre authorized for conversion (.5:1 ratio). All habitat mitigation lands protected 
under this requirement may be protected through fee title acquisition or a 
conservation easement (acceptable to the Department of Fish and Game) on 
agricultural lands or other suitable habitats which provide foraging habitat for 
Swainson’s hawk.  
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The project proponent shall provide for the long-term management of the habitat 
mitigation land by funding a management endowment (the interest on which shall 
be used for managing the habitat management lands) at a rate per acre that is 
acceptable to the Department of Fish and Game. 

 
In order to assure that nesting Swainson’s hawks will not be disturbed by 
construction activities, a qualified ornithologist shall conduct pre-construction 
surveys of the project site and adjacent areas within one mile of the project site.  
Survey Period I occurs from January 1 to March 20, Period II from March 20 to 
April 5, Period III from April 5 to April 20, Period IV from April 21 to June 10 
(surveys not recommend during this period because identification is difficult as 
the adults tend to remain within the nest for longer periods of time), and Period V 
from June 10 to July 30.  No fewer than three surveys shall be completed, in at 
least each of the two survey periods immediately prior to project initiation.  If a 
nest site is found, consultation with CDFG shall be required to ensure project 
initiation will not result in nest disturbance. 
 
If Swainson’s hawk nest trees are found on the project site, they should not be 
removed unless avoidance measures are determined to be infeasible.  If a nest 
tree must be removed, a Management Authorization (including conditions to off-
set the loss of the nest tree) must be obtained.  The Management Authorization 
will specify the tree removal period, generally between October 1 – February 1.  
If construction or other project related activities which may cause nest 
abandonment or forced fledging are necessary within the buffer zone, monitoring 
of the nest site (funded by the developer) by a qualified biologist should be 
required to determine if the nest is abandoned.  If it is abandoned, and if the 
nestlings are still alive, the developer shall fund the recovery and hacking 
(controlled release of captive reared young) of nestling(s).  
 
Based on CDFG’s staff report (CDFG 1994), the project shall provide off-site 
HM lands as follows: 
 
 One acre of HM land (at least 10% of the HM land requirements shall be met 

by fee title acquisition or a conservation easement allowing for the active 
management of the habitat, with the remaining 90% of the HM lands 
protected by a conservation easement [acceptable to the Department] on 
agricultural lands or other suitable habitats that provide foraging habitat for 
Swainson’s Hawk) for each acre of development authorized (1:1 ratio); or 

 
 One-half acre of HM land (all of the HM land requirements shall be met by 

fee title acquisition or a conservation easement [acceptable to the 
Department] which allows for the active management of the habitat for prey 
production on the HM lands) for each acre of development authorized (0.5:1 
ratio). 
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 Management Authorization holders/project sponsors shall provide for the 
long-term management of the HM lands by funding a management endowment 
(the interest on which shall be used for managing the HM lands) at the rate of 
$400 per HM acre (adjusted annually for inflation and varying interest rates). 

 
Comments regarding the adoption of this mitigation measure as a permit condition by the City of 
Merced are noted. 
 
Response 6-14:  The proposed project will result in the removal of a few native riparian trees.  
This includes two relatively small Fremont cottonwood trees along Sells Lateral.  Mitigation 
Measure #3.4-3 has been replaced as discussed under Response 6-13.  The revised mitigation 
measure addresses potential impacts to nesting Swainson’s hawks prior to construction and tree 
removal to avoid a significant impact or “take” as defined under the California Endangered 
Species Act (CESA).  
 
Response 6-15:  Mitigation Measure #3.4-3 has been replaced as discussed under Response 6-13. 
The revised mitigation measure addresses potential impacts to nesting Swainson’s hawks prior to 
construction and tree removal to avoid a significant impact or “take” as defined under the FESA 
and CESA.  
 
Response 6-16:  Mitigation Measure #3.4-3 has been replaced as discussed under Response 6-13. 
The revised mitigation measure provides measures to avoid “take” potential under CESA and 
Fish and Game Code 3503.3 and 3513.  
 
Response 6-17:  Comment noted. 
 
Responses 6-18 through 6-20:   Mitigation Measure #3.4-5 is hereby modified to include the 
following in addition to the changes made under Response 6-5.  
 

Mitigation Measure #3.4-5: 
 

In conformance with federal and state regulations regarding the protection of 
raptors, a habitat assessment in accordance with CDFG protocol for Burrowing 
Owls should be completed prior to the start of construction.  Burrowing owl 
habitat on the project site and within a 500-foot (150 m) buffer zone shall be 
assessed (“Assessment Area”).  If the habitat assessment concludes that the 
Assessment Area lacks suitable Burrowing owl habitat, no additional action 
would be warranted.  However, if suitable habitat is located on the Assessment 
Area, all ground squirrel colonies shall be mapped at an appropriate scale, and 
the following mitigation measures should be implemented: 

 
1. In conformance with federal and state regulations regarding the protection of 

raptors, a pre-construction survey for burrowing owls, in conformance with 
CDFG protocol, should be completed no more than 30 days prior to the start 
of construction within suitable habitat at the project site(s) and buffer zone(s).  
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Three additional protocol-level surveys should also be completed per CDFG 
protocol prior to construction. 

 
2. Occupied burrows shall not be disturbed during the nesting season (February 

1 through August 31) unless a qualified biologist approved by CDFG verifies 
through non-invasive methods that wither: 1) the birds have not begun egg –
laying and incubation; or 2) that juveniles from the occupied burrows are 
foraging independently and are capable of independent survival.  Eviction 
outside the nesting season may be permitted pending evaluation of eviction 
plans and receipt of formal written approval from the CDFG authorizing the 
eviction. 

 
3. A 250-foot (76 m) buffer, within which no new activity will be permissible, 

will be maintained between project activities and nesting burrowing owls 
during the nesting season.  This protected area will remain in effect until 
August 31, or at the CDFG’s discretion and based upon monitoring evidence, 
until the young owls are foraging independently. 

 
4. If accidental take (disturbance, injury, or death of owls) occurs, the CDFG 

will be notified immediately. 
 

If preconstruction surveys determine that burrowing owls occupy the site and 
avoiding development of occupied areas is not feasible, then habitat 
compensation on off-site mitigation lands should be implemented.  Habitat 
Management (HM) lands comprising existing burrowing owl foraging and 
breeding habitat should be acquired and preserved.  An area of 6.5 acres (2.6 ha) 
(the amount of land found to be necessary to sustain a pair or individual owl) 
should be secured for each pair of owls, or individual in the case of an odd 
number of birds.  As part of an agreement with the CDFG, the project applicant 
should secure the performance of its mitigation duties by providing the CDFG 
with security in the form of funds that would: 

 
 Allow for the acquisition and/or preservation of 6.5 acres (2.6 ha) of HM 

lands; 
 
 Provide initial protection and enhancement activities on the HM lands, 

potentially including, but not limited to, such measures as fencing, trash 
clean-up, artificial burrow creation, grazing or mowing, and any habitat 
restoration deemed necessary by CDFG; 

 
 Establish an endowment for the long-term management of the HM lands, and; 

 
 Reimburse the CDFG for reasonable expenses incurred as a result of the 

approval and implementation of this agreement. 
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Pending CDFG approval, HM lands providing foraging habitat for Swainson’s 
hawks (see “Loss of Swainson’s Hawk Foraging Habitat” below) may also be 
used to mitigate impacts to burrowing owls provided the HM lands provide 
existing burrowing owl foraging and breeding habitat. 

 
Response 6-21:  This comment is statement that does not require a response.  
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Letter 7: Jessica Willis, San Joaquin Valley Air Pollution Control District 
 

Response 7-1:  Emergency diesel generators are normally utilized a few hours per week or 
month for testing and maintenance.  No emergency diesel generators could be installed or 
operated without a permit from the San Joaquin Valley Air Pollution Control District. State law 
and SJVAPCD rules and regulations provide that a permit would only be approved if it can be 
shown that installation of the generator would not result in a significant air quality impact 
(exceedance of the SJVAPCD TAC thresholds of significance).  The above regulations and 
procedures are already established and enforced as part of the permit review process and would 
ensure that any potential impacts due to installation of emergency diesel generators would be 
reduced to a level of insignificance.  The proximity of a school would trigger notification 
requirements prior to approval of the permit. 

Response 7-2:  Comment noted.   
 
Response 7-3:  Comment noted.   
 
Response 7-4:  Comment noted.   
 
Response 7-5:  Comment noted.   
 
Response 7-6:  Comment noted.   
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Letter 8: Rory Randol, Merced Irrigation District 
 
Response 8-1:  Comment noted.  The conditions listed are not required to mitigate potential 
impacts, but are comments that will be considered by the city as part of the project. 
 
Response 8-2:  Comment noted.  The proposed hospital is located in the Merced Irrigation 
District-Electric Services territory.  The Merced Irrigation District (MID) is interested in 
promoting conservation for electric usage and has implemented a New Construction Program.  
Financial incentives are available to owners when the efficiency of the new building exceeds the 
baseline kWh by at least 10% or better than Title-24 standards.  The maximum rebate is 
$125,000 per year, per customer and will not exceed 50% of the project’s cost (equipment plus 
labor).  These incentives encourage owners to make energy efficiency a major goal in their new 
buildings, and help to defray some of the costs of energy efficient building components. 
 
The hospital will comply with Title 24 Energy Efficiency Standards and will purchase and install 
energy-saving products.  In addition, the hospital will consider applying for the Merced 
Irrigation District’s New Construction Rebate Program. 
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SECTION FOUR 
RESPONSES TO COMMENTS RECEIVED AFTER THE CLOSE 
OF THE REVIEW PERIOD 
 
 
This section contains the letters of comment that were received on the Draft EIR after the close 
of the review period.  It should be noted that CEQA does not require that letters received after 
the close of the comment period be addressed in the Final EIR; however, in the interest of full 
disclosure, a response has been provided below. 
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Letter 9: Mike Mirmazaheri, Department of Water Resources 
 
Response 9-1:  The Reclamation Board does not have jurisdiction over Sells Lateral and the 
portion of Cottonwood Creek that may be impacted by the project activities.  As listed in Title 23 
of the California Code of Regulations, Chapter 1, Article 8 stretches of Cottonwood Creek that 
do fall under the Reclamation Board jurisdiction are located in the county limits of Shasta and 
Tehama divides to Dutch Gulch Dam, Tehama County, and Tulare County from St. John’s River 
to Grapevine Creek.  A current list of steams regulated by the Reclamation Board may be found 
at http://government.westlaw.com/linkedslice/default.asp?SP=CCR-1000&SPC=Timeout.  These 
areas are not located near the project site.  As stated in Section 3.8, page 3-77 and depicted in 
Figure 3.8-2 of the DEIR, the project site is not located within a FEMA designated flood plain.  
A permit from the Reclamation Board is not required prior to project approval as the proposed 
project is outside of Reclamation Board jurisdiction. 
 
Response 9-2:  Comment noted, see Response 9-1. 
 
Response 9-3:  Comment noted, see Response 9-1. 
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Letter 10:  Kathy Norton, U.S. Army Corps of Engineers (Received May 31, 2006) 
 
Response 10-1:  Please see Response 6-8 and 6-9. 
 
Response 10-2:  Please see Response 5-45 and Response 5-180. 
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Letter 11: Dan Lynch, California Regional Water Quality Control Board 
(Received June 29, 2006) 

 
Response 11-1: The Draft EIR discusses the biological resources regulatory setting on pages 
3.33.  The discussion of Impact 3.4-6d also states that avoidance of the area would eliminate the 
need for obtaining a Section 404 or 401 permit.  Mitigation Measure #3.4-6d requires that 
disturbance to Cottonwood Creek be avoided.   
 
Response 11-2: The project will be subject to all rules and regulations in compliance with the 
State Water Resources Control Board, including  regulations pertaining to the storage of above 
ground petroleum tanks. 
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least two years between the start of each construction phase.  These impacts will only 
temporarily affect foreground views within the area and be visible from adjacent developments.  
Although temporary impacts can be considered significant, the site of construction equipment in 
the project area is common, and is considered a normal part of the urban environment in a 
growing area.  The visibility of construction equipment, vehicles, and temporary structures are 
not substantially different than those found on construction sites throughout the area, and do not 
represent a major change in the visual character of the area.  Therefore, implementation of the 
proposed project will have a less-than-significant impact. 
 
Mitigation Measure 
 
No mitigation measure is required. 
 
Impact #3.1-4: Visibility of aesthetically undesirable materials, equipment and 

facilities during normal facility operations.   
 
Discussion and Conclusion:  The proposed project will include a number of support structures 
including a power plant with a utility yard and service yard, a waste incinerator with loading 
docks and waste disposal equipment, etc.  These structures and associated equipment have the 
potential for being visible by the public and aesthetically undesirable.  Implementation of the 
proposed project will have a potentially significant impact.    
 
Mitigation Measure 
 
Implementation of the following mitigation measure will reduce the impact to a less-than-
significant level.   
 

Mitigation Measure #3.1-4:   
 
The power plant and all outdoor storage areas shall be screened off by fencing and 
landscaping to reduce their visibility from surrounding areas.  Landscaping and fencing 
shall be designed to reduce visibility from surrounding properties, including the selection 
of plant materials which provide screening year-round.   
 

Impact #3.1-5:  Create new shading patterns on adjacent land uses. 
 
Discussion and Conclusion:  The potential shading patterns of the proposed project on adjacent 
land uses was observed during a site visit on January 27, 2005.  The construction of the two 
hospital towers will result in the creation of large shaded areas in the early morning and evening 
hours of the day during most seasons.  The shading will change with the position of the sun, and 
will generally transition from west to east over the course of the daylight hours.  During the 
evening hours there is a possibility of shading on the western portion of the Cruickshank Middle 
School and a possibility of shading at midday on future residential development to the north of 
the site.  
 



 
Draft EIR  March, 2006 
Mercy Medical Center  Page 3-8  

The shading that will occur as a result of the project will not result in a significant adverse effect 
on the environment.  Shading of the adjacent school would occur in the evening hours, and 
would not result in the loss of landscaped areas or the freezing of soils.  Shading of a particular 
area will be temporary and will not result in the substantial change to the climate or the 
environment.  Implementation of the proposed project will have a less-than-significant impact 
with regards to this topic.  
 
Mitigation Measure 
 
No mitigation measure is required.     
 
Although it is not necessary to mitigate a less than significant impact, the following mitigation 
measure will further reduce any project impact. 

 
Mitigation Measure #3.1-5: 
 
Catholic Healthcare West will fund in the amount of thirty-thousand dollars ($30,000) 
for the purpose of mitigating aesthetic impacts associated with the project a landscape 
plan which could include the planting of trees, shrubbery, and other vegetation with 
irrigation that will run along Mercy Drive on the school's property.  Within one-hundred 
and twenty (120) days from receipt of all necessary permits CHW will deliver the 
landscape fund to the District.  The funds are to be used at the discretion of the Merced 
City School District. 

 
SOURCES 
 
California Department of Transportation, California Scenic Highway System 

<http://www.dot.ca.gov/hq/LandArch/scenic/scpr.htm> 
 
Merced Vision 2015 General Plan 
 
Northeast Yosemite Specific Plan 
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The San Joaquin Valley Air Pollution Control District regulates construction emissions through 
its Regulation VIII.  The provisions of Regulation VIII pertaining to construction activities 
require: 
 
• Effective dust suppression for land clearing, grubbing, scraping, excavation, land leveling, 

grading, cut and fill and demolition activities. 
 
• Effective stabilization of all disturbed areas of a construction site, including storage piles, not 

used for sever or more days. 
 
• Control of fugitive dust from on-site unpaved roads and off-site unpaved access roads. 
 
• Removal of accumulations of mud or dirt at the end of the work day or once every 24 hours 

from public paved roads, shoulders and access ways adjacent to the site. 
 
Regulation VIII requires that a dust control plan be prepared, and violations of the requirements 
of Regulation VIII are subject to enforcement action.  Violations are indicated by the generation 
of visible dust clouds and/or generation of complaints.  This is a potentially significant impact.   
 
Mitigation Measure 
 
Implementation of the following mitigation measure will reduce the impact to a level of less 
than significant.    
 

Mitigation Measure #3.3-1: 
 
Construction contracts shall require the primary construction contractor to prepare and 
submit a dust control plan to the SJVAPCD that incorporates all provisions of Regulation 
VIII and the following additional measures: 

 
• Limit traffic speeds on unpaved roads to 15 mph. 
 
• Install wheel washers or other forms of wheel cleaners at truck exits, and wash loose 

dirt from trucks and equipment leaving the site. 
 
• Suspend excavation and grading activities when winds exceed 20 mph. 
 
• Limit size of area subject to excavation, grading or other construction activity at any 

one time to avoid excessive dust. 
 
• Install sandbags or other erosion control measures to prevent silt runoff to public 

roadways from sites with a slope greater than one percent. 
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• Make maximum use of diesel equipment equipped with catalytic converters and 
particulate traps. 

 
• Curtail construction during “Spare the Air Days” declared by the SJVAPCD.  
 
• Equipment not in use for more than ten minutes should be turned off. 
 
• Limit the hours of operation of heavy duty equipment and/or the amount of equipment 

in use. 
 
• Whenever feasible and cost effective, use electrically driven equipment (provided they 

are not run via a portable generator set) or alternatively-fueled equipment/vehicles. 
 

• A chain link fence shall be installed around the entire property during construction 
with screening on the east side and southeast corner of the project to control dust. 

 
• A monthly site inspection during construction activity shall be conducted to monitor 

the effectiveness of the dust control measures contained in this mitigation measure to 
ensure their effectiveness in preventing dust impacts to adjacent land uses. 

 
Impact #3.3-2: Project traffic would result in an increase in carbon monoxide 

concentrations.   
 
Discussion and Conclusion:  Project traffic would increase concentrations of carbon monoxide 
along streets providing access to the project.  Carbon monoxide is a local pollutant (i.e., high 
concentrations are normally only found very near sources). The major source of carbon 
monoxide, a colorless, odorless, poisonous gas, is automobile traffic.  Elevated concentrations, 
therefore, are usually only found near areas of high traffic volumes and congestion.   
 
The SJVAPCD’s Guide for Assessing and Mitigation Air Quality Impacts provides the following 
screening criteria to identify situations where modeling is warranted: 
 
• The Level of Service (LOS) on one or more streets or at one or more signalized intersections 

in the project vicinity will be reduced to LOS E or F, and 
 
• The project will substantially worsen an already existing LOS F on one or more streets or at 

one or more signalized intersections in the project vicinity. 
 
The traffic impact analysis examined Level of Service (LOS) for intersections affected by the 
project.  No existing or future signalized intersection is forecast to operate at LOS E or LOS F 
with the proposed project and cumulative traffic growth.  Since the project is within an 
attainment area for carbon monoxide (ambient air quality standards are currently attained) and in 
an area with low background concentrations, changes in carbon monoxide levels resulting from 
the project would not result in violations of the ambient air quality standards, are considered a 
less-than-significant impact. 
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3.4.3 IMPACT EVALUATION CRITERIA 
 
For the purposes of this report, specific project impacts to biological resources may be 
considered “significant” if they will: 
 
• Have a substantial adverse effect, either directly or through habitat modifications, on any 

species identified as a candidate, sensitive, or special-status species in local or regional plans, 
policies, or regulations, or by the CDFG or USFWS; 

 
• Have a substantial adverse effect on any riparian habitat or other sensitive natural community 

identified in local or regional plans, policies, regulations or by the CDFG or USFWS; 
 
• Have a substantial adverse effect on federally protected wetlands as defined by Section 404 

of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.) 
through direct removal, filling, hydrological interruption, or other means; 

 
• Interfere substantially with the movement of any native resident or migratory fish or wildlife 

species or with established native resident or migratory wildlife corridors, or impede the use 
of native wildlife nursery sites; 

 
• Conflict with any local policies or ordinances protecting biological resources, such as a tree 

preservation policy or ordinance; 
 
• Conflict with the provisions of an adopted Habitat Conservation Plan, or other approved 

local, regional, or state habitat conservation plan. 
 
3.4.4 IMPACTS & MITIGATION MEASURES 
 
Impact #3.4-1: Substantial adverse impacts on candidate, special-status or 

sensitive species 
 
Discussion and Conclusion: The CNDDB search identified several documented special status 
species within the region. There are no records of special status species present on the project 
site and there have been no observations of any during a reconnaissance survey. The biotic 
habitats of the project site, like most of the remaining lands in the region, have been drastically 
altered from their original form by human-caused disturbances, principally intensive agriculture 
and residential development. Because of the frequent disturbance regime from agricultural 
activities the baseline conditions at the project site is considered low quality habitat for plants 
and animals and no special status species are expected to occupy the project site. The project site 
may provide foraging habitat for two avian special status species and may provide nesting habitat 
for raptors. These issues are discussed in a separate impact discussion (Impact 3.4-3 and 3.4-5). 
There may be temporary occupancies of the project site by animals that are highly mobile such 
as migratory birds, although this would be considered a rarity and the stay would be short lived 
because of the lack of optimal habitat. Implementation of the proposed project would result in a 
less-than-significant impact. 
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Mitigation Measure 
 
No mitigation measure is required.  
 
Discussion/Conclusion:  The CNDDB search identified several documented special-status 
species within the region. There are no records of special-status species present on the project 
site and there have been no observations of any during a reconnaissance survey. The biotic 
habitats of the project site, like most of the remaining lands in the region, have been drastically 
altered from their original form by human-caused disturbances, principally intensive agriculture 
and residential development. Although a frequent disturbance regime from agricultural activities 
is the baseline conditions and considered low quality habitat for special-status plants and animal 
species, three special-status species have the potential to occupy the site: San Joaquin kit fox, 
Swainson’s hawk and burrowing owl as well as may provide nesting habitat for other raptors. 
Potential impacts to San Joaquin kit fox, Swainson’s and nesting raptors is discussed in a 
separate impact discussion (Impact 3.4-3 and 3.4-5). In addition, potential exists for San Joaquin 
kit fox to use the site, as this species is known to occur throughout the area and migrate up to ten 
miles. The CNDDB search revealed that a fox had been observed within five miles of the project 
site. The project may result in a potentially significant impact to special-status species. 
 
Mitigation Measure 
 
Implementation of the following mitigation measure would reduce the impact to a less-than-
significant level. 
 
 Mitigation Measure #3.4-1: 
 

To avoid and/or minimize any potential impacts, project implementation shall be carried 
out consistent with USFWS (1999) pre-construction and construction guidelines, 
including, but not limited to, a preconstruction survey conducted by a qualified biologist 
no less than 14 days and no more than 30 days prior to the beginning of ground 
disturbance and/or construction activities, and an employee education program covering 
endangered species that is conducted by a qualified biologist.   

 
Impact #3.4-2: Loss of habitat to special-status plants 
 
Discussion and Conclusion:  The CNDDB search identified several documented special status 
plant species within the region. There are no records of special status plant species present on the 
project site and there have been no observations of any during a reconnaissance survey. Because 
of the frequent disturbance regime from agricultural activities the baseline conditions at the 
project site are not conducive to special status plants. Implementation of the proposed project 
would result in no impact. 
 
Mitigation Measure 
 
No mitigation measure is required.  
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Impact #3.4-3: Loss of Swainson’s hawk foraging habitat 
 
Discussion and Conclusion:  Currently, the project site provides suitable habitat for only two 
special-status animal species; both are avian species (burrowing owl and Swainson’s hawk) and 
may forage and potentially nest on the project site.  Different terrains and crop types support 
different levels of prey abundance.  Swainson’s hawks are known to forage in certain low lying 
agricultural crops (e.g., alfalfa fields and other hay crops), grasslands, and fallow fields. 
Although no nesting habitat for Swainson’s hawk was observed on the project site, foraging 
opportunities do exist and documented nests are located within a 10 mile radius of the project 
site.  Although the foraging conditions on the project site are not considered optimal, the 
conversion of the project site to urbanized land would result in a permanent loss of available 
foraging habitat for Swainson’s hawk.  This is considered a potentially significant impact.   
 
Mitigation Measure 
 
Implementation the following mitigation measure would reduce the impact to a less-than-
significant level. 
 

Mitigation Measure #3.4-3: 
 

The project proponent shall provide .5 acres of habitat mitigation land for each 
acre authorized for conversion (.5:1 ratio). All habitat mitigation lands protected 
under this requirement may be protected through fee title acquisition or a 
conservation easement (acceptable to the Department of Fish and Game) on 
agricultural lands or other suitable habitats which provide foraging habitat for 
Swainson’s hawk.  
 
The project proponent shall provide for the long-term management of the habitat 
mitigation land by funding a management endowment (the interest on which shall 
be used for managing the habitat management lands) at a rate per acre that is 
acceptable to the Department of Fish and Game. 

 
In order to assure that nesting Swainson’s hawks will not be disturbed by 
construction activities, a qualified ornithologist shall conduct pre-construction 
surveys of the project site and adjacent areas within one mile of the project site.  
Survey Period I occurs from January 1 to March 20, Period II from March 20 to 
April 5, Period III from April 5 to April 20, Period IV from April 21 to June 10 
(surveys not recommend during this period because identification is difficult as 
the adults tend to remain within the nest for longer periods of time), and Period V 
from June 10 to July 30.  No fewer than three surveys shall be completed, in at 
least each of the two survey periods immediately prior to project initiation.  If a 
nest site is found, consultation with CDFG shall be required to ensure project 
initiation will not result in nest disturbance. 
 
If Swainson’s hawk nest trees are found on the project site, they should not be 
removed unless avoidance measures are determined to be infeasible.  If a nest 



 
Draft EIR  March, 2006 
Mercy Medical Center  Page 3-49  

tree must be removed, a Management Authorization (including conditions to off-
set the loss of the nest tree) must be obtained.  The Management Authorization 
will specify the tree removal period, generally between October 1 – February 1.  
If construction or other project related activities which may cause nest 
abandonment or forced fledging are necessary within the buffer zone, monitoring 
of the nest site (funded by the developer) by a qualified biologist should be 
required to determine if the nest is abandoned.  If it is abandoned, and if the 
nestlings are still alive, the developer shall fund the recovery and hacking 
(controlled release of captive reared young) of nestling(s).  
 
Based on CDFG’s staff report (CDFG 1994), the project shall provide off-site 
HM lands as follows: 
 
 One acre of HM land (at least 10% of the HM land requirements shall be met 

by fee title acquisition or a conservation easement allowing for the active 
management of the habitat, with the remaining 90% of the HM lands 
protected by a conservation easement [acceptable to the Department] on 
agricultural lands or other suitable habitats that provide foraging habitat for 
Swainson’s Hawk) for each acre of development authorized (1:1 ratio); or 

 
 One-half acre of HM land (all of the HM land requirements shall be met by 

fee title acquisition or a conservation easement [acceptable to the 
Department] which allows for the active management of the habitat for prey 
production on the HM lands) for each acre of development authorized (0.5:1 
ratio). 

 
 Management Authorization holders/project sponsors shall provide for the 

long-term management of the HM lands by funding a management endowment 
(the interest on which shall be used for managing the HM lands) at the rate of 
$400 per HM acre (adjusted annually for inflation and varying interest rates). 

 
Impact #3.4-4: Interference with movement of native wildlife 
 
Discussion and Conclusion:  Although formal studies of wildlife movement in the study area 
were not conducted, it is not considered likely that any portions of the project site serve as an 
important linkage between wildlife habitats, although some wildlife species may pass through. 
Surrounding biotic habitats are similar, with intensively managed agricultural land further 
diminishing the possibility that the project site is important for terrestrial wildlife movement.   
 
According to the Recovery Plan for Upland Species of the San Joaquin Valley (USFWS 1998), 
no wildlife linkage corridors are located in the project area.  In addition, the project site is 
situated within an existing development area further reducing a possible linkage potential.  
Therefore, the proposed project will have a less-than-significant impact on the regional 
movements of terrestrial wildlife. 
 



 
Draft EIR  March, 2006 
Mercy Medical Center  Page 3-50  

Mitigation Measure 
 
No mitigation measure is required. 
 
Impact #3.4-5: Loss of habitat for special-status species 
 
Discussion and Conclusion:  Suitable habitat for tree-nesting raptors exists on the project site. 
The proposed project would include the removal of the trees located along Cottonwood Creek 
and Sells Lateral. Construction activities that would adversely affect future raptor nesting 
activity (even off site), or result in mortality of individual birds, would be a violation of state and 
federal law.  In addition, although no burrowing owls were detected during the field survey, 
suitable habitat for this species exists adjacent to the project site.  Construction activities during 
the raptor breeding season (February through September) that would result in the abandonment 
of active nests (if any occurred) or direct mortality to these birds would constitute a significant 
impact. This is a potentially significant impact to nesting raptors (e.g., tree nesting raptors 
immediately on and off-site and burrowing owls).  Additionally, construction activities that 
would harm or kill a burrowing owl (a ground nesting raptor) during the non-breeding season 
would also constitute a potentially-significant impact.   
 
Mitigation Measure 
 
Mitigation measures for potential impacts to special-status species habitat are set forth by the 
California Department of Fish and Game, and have been shown to effectively minimize the 
potential loss of such habitat.  Implementation of the following mitigation measure would reduce 
this potential impact to a less-than-significant level and would keep the applicant in compliance 
with the state and federal laws governing raptor nests. 
  

Mitigation Measure #3.4-5: 
 

• A qualified biologist shall conduct a pre-construction survey for nesting raptors 
(including both tree and ground nesting species) on site within 30 days of the onset of 
ground disturbance, if ground disturbance is to occur during the breeding season 
(February 1 to September 15).  These surveys shall be based on the accepted 
protocols for the target species.  If a nesting raptor were detected, an appropriate 
construction buffer would be needed (up to 250 feet or more).  The actual size of the 
buffer would depend on the species, topography, and type of construction activity that 
would occur near the nest.  If construction occurs during the non-breeding season, a 
qualified biologist shall conduct pre-construction surveys for burrowing owls.  Pre-
construction surveys during the non-breeding season are not necessary for raptors. 

 
• If burrowing owls are detected on site during the non-breeding season, placing one-

way doors in the burrows and leaving them in place for a minimum of three days can 
passively relocate them.  Once it has been determined that the owls have vacated the 
site, the burrows can be collapsed and ground disturbance can proceed. Although 
this recommended mitigation measure avoids a direct take of the species, it is an 
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indirect impact on the species. This indirect impact on the species, if they are detected 
on the project site, would be considered a significant and unavoidable impact.  

 
Raptors may begin nest-building as early as January, and might have young in the nest 
through August.  Other avian species may establish nests from March 1 through July 1.  
During these periods, preconstruction surveys for nesting raptors and other avian 
species shall be conducted by a qualified ornithologist to ensure that no nests would be 
disturbed during project implementation.  The preconstruction surveys shall be 
conducted no more than 14 days prior to the initiation of demolition/construction 
activities during the early part of the breeding season (January through April) and no 
more than 30 days prior to the initiation of these activities during the late part of the 
breeding season (May through August).  During this survey, the ornithologist shall 
inspect all trees and electrical towers in and immediately adjacent to the impact areas 
for nests.  If an active nest is found close enough to the demolition/construction area to 
be disturbed by these activities, the ornithologist, in consultation with CDFG, shall 
determine the extent of a construction-free buffer zone to be established around the nest.  
This mitigation measure will reduce potential project-related impacts to a less than 
significant level, avoid “take” of birds, and conform to federal and state regulations 
protecting birds. 

 
In conformance with federal and state regulations regarding the protection of raptors, a 
habitat assessment in accordance with CDFG protocol for Burrowing Owls should be 
completed prior to the start of construction.  Burrowing owl habitat on the project site 
and within a 500-foot (150 m) buffer zone shall be assessed (“Assessment Area”).  If the 
habitat assessment concludes that the Assessment Area lacks suitable Burrowing owl 
habitat, no additional action would be warranted.  However, if suitable habitat is located 
on the Assessment Area, all ground squirrel colonies shall be mapped at an appropriate 
scale, and the following mitigation measures should be implemented: 

 
1. In conformance with federal and state regulations regarding the protection of 

raptors, a pre-construction survey for burrowing owls, in conformance with CDFG 
protocol, should be completed no more than 30 days prior to the start of construction 
within suitable habitat at the project site(s) and buffer zone(s).  Three additional 
protocol-level surveys should also be completed per CDFG protocol prior to 
construction. 

 
2. Occupied burrows shall not be disturbed during the nesting season (February 1 

through August 31) unless a qualified biologist approved by CDFG verifies through 
non-invasive methods that wither: 1) the birds have not begun egg –laying and 
incubation; or 2) that juveniles from the occupied burrows are foraging 
independently and are capable of independent survival.  Eviction outside the nesting 
season may be permitted pending evaluation of eviction plans and receipt of formal 
written approval from the CDFG authorizing the eviction. 

 
3. A 250-foot (76 m) buffer, within which no new activity will be permissible, will be 

maintained between project activities and nesting burrowing owls during the nesting 
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season.  This protected area will remain in effect until August 31, or at the CDFG’s 
discretion and based upon monitoring evidence, until the young owls are foraging 
independently. 

 
4. If accidental take (disturbance, injury, or death of owls) occurs, the CDFG will be 

notified immediately. 
 

If preconstruction surveys determine that burrowing owls occupy the site and avoiding 
development of occupied areas is not feasible, then habitat compensation on off-site 
mitigation lands should be implemented.  Habitat Management (HM) lands comprising 
existing burrowing owl foraging and breeding habitat should be acquired and preserved.  
An area of 6.5 acres (2.6 ha) (the amount of land found to be necessary to sustain a pair 
or individual owl) should be secured for each pair of owls, or individual in the case of an 
odd number of birds.  As part of an agreement with the CDFG, the project applicant 
should secure the performance of its mitigation duties by providing the CDFG with 
security in the form of funds that would: 

 
 Allow for the acquisition and/or preservation of 6.5 acres (2.6 ha) of HM lands; 

 
 Provide initial protection and enhancement activities on the HM lands, potentially 

including, but not limited to, such measures as fencing, trash clean-up, artificial 
burrow creation, grazing or mowing, and any habitat restoration deemed necessary 
by CDFG; 

 
 Establish an endowment for the long-term management of the HM lands, and; 

 
 Reimburse the CDFG for reasonable expenses incurred as a result of the approval 

and implementation of this agreement. 
 

Pending CDFG approval, HM lands providing foraging habitat for Swainson’s hawks 
(see “Loss of Swainson’s Hawk Foraging Habitat” below) may also be used to mitigate 
impacts to burrowing owls provided the HM lands provide existing burrowing owl 
foraging and breeding habitat. 

 
Impact #3.4-6a: Construction impacts to federally protected wetlands or 

jurisdictional waterways – Rerouting of Sells Lateral 
 
Discussion and Conclusion: Quad Knopf, Inc. conducted a wetland delineation and has prepared 
a wetland determination for verification by the COE.  This EIR assumes that the COE will verify 
the wetland determination that both Cottonwood Creek and Sells Lateral are jurisdictional waters 
and regulatory permits would be required prior to any disturbance to these jurisdictional waters. 
The proposed project includes rerouting Sells Lateral, which would cause fill material to enter 
into the existing Sells Lateral and construction of an alternate route for the lateral. This is a 
potentially significant impact. Implementation of this portion of the proposed project would be a 
violation of the federal Clean Water Act and the Fish and Game Code unless a Section 404 
permit, a Section 401 water quality certification, and a Stream Bed Alteration Agreement are 
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The storage of landscaping fuels and cleaners on site also creates the potential for release of 
hazardous materials.  These chemicals and fuels are common in use throughout urban areas, and 
the exposure of persons to the small quantity of materials likely to be present is insufficient to 
pose a health risk to the general public or sensitive receptors on the site or in the surrounding 
area. 
 
The impacts related to the potential release of hazardous materials into the environment are 
considered less than significant.  
 
Mitigation Measure 
 
No mitigation measure is required.   
 
Impact #3.7-3:   Handling of hazardous materials near a school site 
 
Discussion and Conclusion:  The project includes the operation of hospital and medical office 
facilities which are anticipated to utilize a variety of potentially hazardous materials as part of 
daily operations.  The site is adjacent to the Cruickshank Middle School, part of the Merced City 
School District.  The project will handle hazardous materials within one-quarter mile of an 
existing school, resulting in potential conflicts with sensitive receptors at the school site.  
 
The use of potentially hazardous materials and substances at the hospital and medical offices has 
the potential to impact sensitive receptors at the adjacent school site, if such materials or 
substances are released into the environment.  The existing regulations for the facility, 
implemented and overseen by OSHPD, are sufficient to ensure that all hazardous materials and 
substances are not released into the environment.  The OSHPD requirements will provide 
reasonable assurances that the school site will not be adversely affected by the use of hazardous 
materials at the project site.  The impact is considered less than significant. 
 
Mitigation Measure 
 
No mitigation measure is required.   
 
Impact #3.7-4:   Location of site on a known hazardous materials site 
 
Discussion and Conclusion:  The project site is not located on a known hazardous materials site, 
as identified on any local, state, or federal database of hazardous materials sites.  The site is not 
listed within the databases of the Comprehensive Environmental Response, Compensation, and 
Liability Information System (CERCLIS), National Priority List (NPL), No Further Remedial 
Action Planned Sites (NFRAP), or Municipal Solid Waste Landfills (MSWLF), as maintained by 
the U.S. Environmental Protection Agency.  The site is also not listed on any state databases, 
most notably the Leaking Underground Storage Tank (LUST) database of the California 
Department of Toxic Substances Control (DTSC).  The impact is considered less than 
significant. 
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Mitigation Measure 
 
No mitigation measure is required.     

 
Although it is not necessary to mitigate a less than significant impact, the following mitigation 
measure will further reduce any project impact. 

 
Mitigation Measure #3.7-4: 
 
Although not a “hazardous materials site,” the Hazardous Materials Investigation for 
the Merced Replacement Hospital Report indicated that persistent pesticides and metals 
exist at the project site.  The City will require, prior to construction of Phase II, the 
hospital to remove the top six inches of soils in those areas of the site where pesticides 
and metals exist. 

 
Impact #3.7-5:   Safety hazards resulting from helicopter operations 
 
Discussion and Conclusion:  The project is intended to accommodate the use of a planned 
helipad for takeoff and landing of helicopters.  While full flight schedules will vary and be 
dependent on patient and staff needs, it is anticipated that the facility will have three to four 
takeoffs and landings per week.  The flight paths for the facility are shown in Figures 3.10-1, 
3.10-2, and 3.10-3 within the Noise Section of this EIR.  The helipad is raised approximately 
eight feet above the surrounding grade to limit potential contact with users of the facility.  The 
flight paths and angles of the helicopters will eliminate potential conflict points with persons on 
the site or on surrounding properties.   
 
Existing regulations prohibit the flight of helicopters over the school site, thus eliminating 
potential conflicts with helicopter flights at the school.  The flight paths developed for the project 
do not include flight over the school site, and flight angles have been developed to remove 
potential conflict points with overhead power lines, vegetation, and other obstructions.   
 
While flights and flight paths are not considered to have significant impacts, there is a potential 
for conflicts at the landing site.  Conflicts between hospital users of the helipad and pedestrians 
or stray animals are possible, and the impacts which could result from these conflicts cannot be 
fully discounted given the information available in the project description.  The potential for 
significant safety impacts resulting from helicopter operations is considered potentially 
significant. 
 
Mitigation Measure 
 
Implementation of the following mitigation measures will reduce the impact to a less-than-
significant level.   
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shown to include the 85 dB and 90 dB contours. Comparing the exterior SEL contours to Figure 
3.10-3 (FICAN Study), and assuming an exterior to interior noise level reduction of 25 dB, it can 
be expected that approximately 3% of the residences located under the 85 dB SEL contours 
could experience sleep disturbance. Approximately 5% of the residences located under the 90 dB 
SEL contours could experience sleep disturbance. This is a potentially significant impact. 
 
Mitigation Measure 
 
Implementation of the following mitigation measure will not reduce impacts to a less than 
significant level.  Following implementation of the mitigation measure, this impact remains 
significant and unavoidable.   
 

Mitigation Measure #3.10-5:  
 
The pilots shall avoid flights over noise sensitive areas at all times when weather permits.  
The predominant wind in that area is from the north, northwest.  The helicopter operates 
by landing and taking off into the wind.  A departure in the northwesterly direction is 
preferred.  A modified approach procedure from the northwest may be possible during 
minimal and “no” wind conditions.  However, if the wind velocity exceeds a specified 
criteria depending upon the model of aircraft, then the helicopter will need to approach 
from the northeast or southeast. 
 

Impact #3.10-6: New boilers within the Central Plant could result in a significant 
increase in noise levels. 

 
Discussion and Conclusion: Four boilers are located within the Central Plant building. The 
boilers are expected to be contained within a concrete or masonry building. However, ventilation 
openings are generally provided through a plenum to the roof of a building or through the side of 
the building. The typical sound power level of a boiler is approximately 95 dB. The ventilation 
ducting is expected to reduce some of the noise, based on attenuation over distance. However, it 
is assumed that the total sound power level within the boiler room is approximately 100 dB with 
all four boilers operating, the predicted noise levels at the roof or side of the building are 
predicted to be 90 dBA. Mechanical equipment designs include acoustical lovers such as the 
Ruskin ACL845 stationary louvers which can be mounted on the openings in the roof. The 
expected noise level reduction from the louvers is conservatively 20 dB. Therefore, the boiler 
room noise levels are expected to be 70 dB at the air ventilation openings. The nearest residences 
are approximately 700 feet from the building. The predicted noise levels are the nearest 
residences without any additional shielding would be less than 30 dB. The boiler operations are 
expected to comply with the City of Merced daytime and nighttime stationary noise source 
criteria of 55 dB Leq and 45 dB leq, respectively; however, without detailed designs for the 
boilers, noise generation cannot be known for certain.  The impact is potentially significant. 
 
Mitigation Measure 
 
Implementation of the following mitigation measure will reduce impacts to a less-than-
significant level.  
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Mitigation Measure #3.10-6a:  
 
Noise measured at the property line shall be based upon the Merced Vision 2015 General 
Plan.  This document states that an outdoor noise level of 60 Ldn or less is acceptable for 
residential areas and for schools.  The measurement of these units shall be in terms of 
dB(A) Leq at all residential property lines. 
 
Include appropriate acoustical louvers, silencers or other noise control measures at all 
ventilation openings facing north and west, and on the roof tops as required so as not to 
exceed 45 dB(A) Leq at all residential property lines. 
 
Mitigation Measure #3.10-6b: 
 

 A total of ten (10) of Cruickshank’s windows on the west side of the building facing 
Mercy Avenue in relation to the project site will be replaced with double-pane windows.  
The ten (10) windows to be replaced are as follows: six (6) narrow slotted windows 
facing east, one (1) window facing north and one (1) window facing south on the 
westerly most building, and one (1) window facing north and one (1) window facing 
south on the adjacent building just north and east of the westerly building. Catholic 
Health Care West will provide funding to the School District for the replacement of these 
windows prior to construction of Phase 1.  The applicant will provide an estimate for the 
replacement of the windows.  A check in the amount of the estimate shall be given to the 
Merced City School District for this purpose. 
 

Impact #3.10-7: Noise generated by the Central Plant due to the use of emergency 
generators. 

 
Discussion and Conclusion:  The central plant will contain three emergency generators which 
may create a significant increase in noise levels from engine noise and exhaust. Emergency 
generators are considered to be non-operational except under emergency conditions. However, 
emergency generators will be subject to the noise level criteria when they are exercised for 
maintenance purposes. 
 
Generator equipment has been specified to include 3 caterpillar 3512B emergency generators, 
which are contained within the central plant. The supply air and exhaust air is vented through the 
roof through plenums. 
 
The closest residences to the generator room building are approximately 700 feet from the roof. 
Assuming that up to two generators are operating within the generator room, the sound power 
level within the room is expected to be approximately 128 dBA. Since the engine noise will be 
reduced by approximately 10 dB  within the plenum, the predicted sound power level at the roof 
is approximately 118 dBA. The predicted noise level at the nearest residences is 62 dB. If just 
one generator is operating, the predicted noise level at the nearest resident is 59 dB. 
 
The sound power level from a single unmuffled exhaust is expected to be approximately 100 
dBA at 23 feet. The predicted noise level, from exhaust noise, at the nearest residence is 
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 Mitigation Measure #3.11-1b: 
  

Pursuant to the City of Merced General Plan Policy P-1.3.c, and Merced Municipal 
Code Sections 17.62 and 17.64, the project applicant shall pay Public Facilities Impact 
Fees along with Merced County Regional Transportation Fees to address impacts of 
growth on city and regional infrastructure.  In addition, Community Facilities District 
(CFD) formation is required for annual operating costs for city services. CFD 
procedures shall be initiated before final improvement plans are approved by the City.  
Developer/Owner shall submit a request agreeing to such a procedure, waiving right to 
protest their inclusion in the District, and post deposit as determined by the City 
Engineer to be sufficient to cover procedure costs and maintenance costs expected prior 
to first assessments being received.  In consultation with the Developer/Owner, the City’s 
CFD consultant shall conduct a study to determine the proper rate and method of 
apportionment based on Phase 1 of the hospital project.  The Owner/Developer reserves 
the right to appeal the consultant’s findings to City Council for a final decision. 
 
Mitigation Measure #3.11-2: 
 
Pursuant to the City of Merced General Plan Policy P-1.3.c, and Merced Municipal 
Code Sections 17.62 and 17.64, the project applicant shall pay Public Facilities Impact 
Fees along with Merced County Regional Transportation Fees to address impacts of 
growth on city and regional infrastructure.  In addition, Community Facilities District 
(CFD) formation is required for annual operating costs for city services. CFD 
procedures shall be initiated before final improvement plans are approved by the City.  
Developer/Owner shall submit a request agreeing to such a procedure, waiving right to 
protest their inclusion in the District, and post deposit as determined by the City 
Engineer to be sufficient to cover procedure costs and maintenance costs expected prior 
to first assessments being received.  In consultation with the Developer/Owner, the City’s 
CFD consultant shall conduct a study to determine the proper rate and method of 
apportionment based on Phase 1 of the hospital project.  The Owner/Developer reserves 
the right to appeal the consultant’s findings to City Council for a final decision. 

 
Mitigation Measure #3.12-1:   
 
Upon completion of Phase III (development of the south 10-acre parcel), outbound left-
turn movements at the intersection of onto Sandpiper Avenue Drive and Cormorant Drive 
from the southern driveway access north leg and south leg of the intersection shall be 
prohibited.  If this portion of Sandpiper Avenue Drive south of the south parking lot is not 
constructed at the time Mercy Medical Center land uses are constructed south of 
Cormorant Drive, the project applicant (subject to reimbursement) shall be required to 
construct this portion of Sandpiper Avenue Drive. 
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MERCY MEDICAL CENTER  
ENVIRONMENTAL IMPACT REPORT  

CITY OF MERCED 
 

Appendix D 
Mitigation Monitoring Program 

 
MITIGATION MONITORING CONTENTS 
 
This mitigation monitoring program includes a brief discussion of the legal basis and purpose of 
the mitigation monitoring program, a key to understanding the monitoring matrix, a discussion of 
noncompliance complaints, and the mitigation monitoring matrix itself. 
 
LEGAL BASIS AND PURPOSE OF THE MITIGATION MONITORING PROGRAM 
 
Public Resource Code (PRC) 21081.6 requires public agencies to adopt mitigation monitoring or 
reporting programs whenever certifying an environmental impact report or mitigated negative 
declaration.  This requirement facilitates implementation of all mitigation measures adopted 
through the California Environmental Quality Act (CEQA) process. 
 
The City of Merced has adopted its own “Mitigation Monitoring and Reporting Program” (MMC 
19.28).  The City’s program was developed in accordance with the advisory publication, 
Tracking CEQA Mitigation Measures, from the Governor’s Office of Planning and Research. 
 
As required by MMC 19.28.050, the following findings are made: 
 
1) The requirements of the adopted mitigation monitoring program for the Mercy Medical 

Center shall run with the real property that is the subject of a General Plan Amendment, 
rezone and site plan.  Successive owners, heirs, and assigns of this real property are bound to 
comply with all of the requirements of the adopted program. 

 
2) Prior to any lease, sale, transfer, or conveyance of any portion of the subject real property, 

the applicant shall provide a copy of the adopted program to the prospective lessee, buyer, 
transferee, or one to whom the conveyance is made. 

 
MITIGATION MONITORING PROCEDURES 
 
In most cases, mitigation measures can be monitored through the City’s construction plan 
approval/plan check process.  When the approved project plans and specifications, with 
mitigation measures, are submitted to the City Development Services Department, a copy of the 
monitoring checklist will be attached to the submittal.  The Mercy Medical Center EIR 
Mitigation Monitoring Checklist will be filled out upon project approval with mitigation 
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measures required.  As project plans and specifications are checked, compliance with each 
mitigation measure can be reviewed. 
 
In instances where mitigation requires on-going monitoring, the Mitigation Monitoring Checklist 
will be used until monitoring is no longer necessary.  The Development Services Department 
will be required to file periodic reports on how the implementation of various mitigation 
measures is progressing or is being maintained.  Department staff may be required to conduct 
periodic inspections to assure compliance.  In some instances, outside agencies and/or 
consultants may be required to conduct necessary periodic inspections as part of the mitigation 
monitoring program.  Fees may be imposed per MMC 19.28.070 for the cost of implementing 
the monitoring program. 
 
NONCOMPLIANCE COMPLAINTS 
 
Any person or agency may file a complaint asserting noncompliance with the mitigation 
measures associated with the project.  The complaint shall be directed to the Director of 
Development Services in written form providing specific information on the asserted violation.  
The Director of Development Services shall cause an investigation and determine the validity of 
the complaint.  If noncompliance with a mitigation measure has occurred, the Director of 
Development Services shall cause appropriate actions to remedy any violation.  The complainant 
shall receive written confirmation indicating the results of the investigation or the final action 
corresponding to the particular noncompliance issue.  Merced Municipal Code (MMC) Sections 
19.28.080 and 19.28.090 outline the criminal penalties and civil and administrative remedies 
which may be incurred in the event of noncompliance.  MMC 19.28.100 spells out the appeals 
procedures. 
 
MONITORING MATRIX 
 
The following pages provide a series of tables identifying the mitigation measures proposed 
specifically for the Mercy Medical Center.  The columns within the tables are defined as follows: 
 
Mitigation Measure: Summarizes the Mitigation Measure (referenced by number) 

identified in the Draft Mercy Medical Center Environmental 
Impact Report. 

Timing: Identifies at what point in time or phase of the project that the 
mitigation measure will be completed. 
 

Agency/Department  
Consultation: 

This column references any public agency or City department with 
which coordination is required to satisfy the identified mitigation. 
 

Verification: These columns will be initialed and dated by the individual 
designated to verify adherence to the project specific mitigation. 
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MERCY MEDICAL CENTER EIR 
MITIGATION MONITORING CHECKLIST 

 
Project Name:   File Number:   
Approval Date:   Project Location:  
Brief Project Description:  
  
 
The following environmental mitigation measures were incorporated into the Conditions of Approval for this project in order to 
mitigate identified environmental impacts to a level of insignificance.  A completed and signed checklist for each mitigation measure 
indicates that this mitigation measure has been complied with and implemented, and fulfills the City of Merced’s Mitigation 
Monitoring Requirements (MMC 19.28) with respect to Assembly Bill 3180 (Public Resources Code Section 21081.6). 
 

Mitigation Measure Timing Agency or Department 
Consultation 

City Verification 
(date and initials) 

3.1     AESTHETICS/LIGHT AND GLARE 
Mitigation Measure #3.1-2a:   
 
All lighting in the project area shall be shielded, directed 
downward and away from adjoining properties and rights-of-
way. Light shields shall be installed and maintained consistent 
with manufacturer’s specifications, and shall reduce the spillage 
of light on to adjacent properties to less than two foot-candles, 
as measured at the adjacent property line. 
 

Building Permits City Planning & 
Inspection Services 

 

Mitigation Measure #3.1-2b:   
 
Lighting fixtures shall be designed to produce the minimum 
amount of light necessary for safety purposes. 

 

Building Permits City Planning Division 
& Inspection Services 

 

Mitigation Measure #3.1-2c:   
 
The project design shall include the use of glass coatings to 
reduce the amount of light pollution and spillage from the 

Building Permits City Planning Division 
& Inspection Services 
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interior lighting.  Exterior glazing shall utilize performance 
coatings with an interior light reflectance in the range of 5-8%.  
Exterior glazing shall have a light reflectance out of less than 
10%. 
 
Mitigation Measure #3.1-2d:   
 
The project site landscaping shall include vegetation designed to 
shield adjacent properties from project-generated light and 
glare.  Exterior glazing shall have a light reflectance out of less 
than 10%. 
 

Building Permits City Planning Division & 
Inspection Services 

 

Mitigation Measure #3.1-4:   
 
The power plant and all outdoor storage areas shall be screened 
off by fencing and landscaping to reduce their visibility from 
surrounding areas.  Landscaping and fencing shall be designed 
to reduce visibility from surrounding properties, including the 
selection of plant materials which provide screening year-round.  
 

Building Permits City Planning Division & 
Inspection Services 

 

Mitigation Measure #3.1-5: 
 
Catholic Healthcare West will fund in the amount of thirty-
thousand dollars ($30,000) for the purpose of mitigating 
aesthetic impacts associated with the project a landscape plan 
which could include the planting of trees, shrubbery, and other 
vegetation with irrigation that will run along Mercy Drive on the 
school's property.  Within one-hundred and twenty (120) days 
from receipt of all necessary permits CHW will deliver the 
landscape fund to the District.  The funds are to be used at the 
discretion of the Merced City School District. 

 

Building Permits City Planning Division & 
Inspection Services 
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3.3 AIR QUALITY 
Mitigation Measure #3.3-1: 
 
Construction contracts shall require the primary construction 
contractor to prepare and submit a dust control plan to the 
SJVAPCD that incorporates all provisions of Regulation VIII 
and the following additional measures: 
 
• Limit traffic speeds on unpaved roads to 15 mph. 
 
• Install wheel washers or other forms of wheel cleaners at 

truck exits, and wash loose dirt from trucks and equipment 
leaving the site. 

 
• Suspend excavation and grading activities when winds 

exceed 20 mph. 
 
• Limit size of area subject to excavation, grading or other 

construction activity at any one time to avoid excessive dust. 
 
• Install sandbags or other erosion control measures to 

prevent silt runoff to public roadways from sites with a slope 
greater than one percent. 

 
• Make maximum use of diesel equipment equipped with 

catalytic converters and particulate traps. 
 
• Curtail construction during “Spare the Air Days” declared 

by the SJVAPCD.  
 
• Equipment not in use for more than ten minutes should be 

turned off. 

Building Permits, 
on-going during 

construction 

SJVAPCD, City 
Planning Division & 
Inspection Services 
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• Limit the hours of operation of heavy duty equipment and/or 
the amount of equipment in use. 

 
• Whenever feasible and cost effective, use electrically driven 

equipment (provided they are not run via a portable 
generator set) or alternatively-fueled equipment/vehicles. 

 
• A chain link fence shall be installed around the entire 

property during construction with screening on the east side 
and southeast corner of the project to control dust. 

 
• A monthly site inspection during construction activity shall 

be conducted to monitor the effectiveness of the dust control 
measures contained in this mitigation measure to ensure 
their effectiveness in preventing dust impacts to adjacent 
land uses. 

 
Mitigation Measure #3.3-3:   
 
The following design features/programs shall be implemented: 
 
• Use energy efficient design including automated control 

system for heating/air conditioning and energy efficiency; 
utilize lighting controls and energy-efficient lighting in 
buildings and use light colored roof materials to reflect heat. 

 
• Plant deciduous trees on the south and west elevations of the 

MOB. 
 
• Provide low nitrogen oxide (NOx) emitting and/or high 

efficiency water heaters. 
 

Building Permits City Planning Division, 
Building Division& 
Inspection Services 
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• Appropriate easements should be reserved to provide for 
future improvements such as bus turnouts, loading areas, 
and shelters. 

 
• Purchase low-emission, alternatively-fueled or electrical-

driven maintenance vehicles and equipment. 
 
• Designate an on-site TSM coordinator. 
 
• Implement carpool/vanpool program, e.g., carpool ride-

matching for employees, assistance with vanpool formation, 
provision of vanpool vehicles, etc. 

 
• Provide lockers for employees bicycling or walking to work. 

 
3.4     BIOLOGICAL RESOURCES 

Mitigation Measure #3.4-1 
 
To avoid and/or minimize any potential impacts, project 
implementation shall be carried out consistent with USFWS 
(1999) pre-construction and construction guidelines, including, 
but not limited to, a preconstruction survey conducted by a 
qualified biologist no less than 14 days and no more than 30 
days prior to the beginning of ground disturbance and/or 
construction activities, and an employee education program 
covering endangered species that is conducted by a qualified 
biologist.   
 

Prior to 
construction activity 

City Planning Division  

Mitigation Measure #3.4-3: 
 
In order to assure that nesting Swainson’s hawks will not be 
disturbed by construction activities, a qualified ornithologist 

Prior to 
construction activity 

City Planning Division  



 

 
Mitigation Monitoring Program  July, 2006 
Mercy Medical Center EIR  Page 6 

Mitigation Measure Timing Agency or Department 
Consultation 

City Verification 
(date and initials) 

shall conduct pre-construction surveys of the project site and 
adjacent areas within one mile of the project site.  Survey Period 
I occurs from January 1 to March 20, Period II from March 20 
to April 5, Period III from April 5 to April 20, Period IV from 
April 21 to June 10 (surveys not recommend during this period 
because identification is difficult as the adults tend to remain 
within the nest for longer periods of time), and Period V from 
June 10 to July 30.  No fewer than three surveys shall be 
completed, in at least each of the two survey periods 
immediately prior to project initiation.  If a nest site is found, 
consultation with CDFG shall be required to ensure project 
initiation will not result in nest disturbance. 
 
If Swainson’s hawk nest trees are found on the project site, they 
should not be removed unless avoidance measures are 
determined to be infeasible.  If a nest tree must be removed, a 
Management Authorization (including conditions to off-set the 
loss of the nest tree) must be obtained.  The Management 
Authorization will specify the tree removal period, generally 
between October 1 – February 1.  If construction or other 
project related activities which may cause nest abandonment or 
forced fledging are necessary within the buffer zone, monitoring 
of the nest site (funded by the developer) by a qualified biologist 
should be required to determine if the nest is abandoned.  If it is 
abandoned, and if the nestlings are still alive, the developer 
shall fund the recovery and hacking (controlled release of 
captive reared young) of nestling(s).  

 
Based on CDFG’s staff report (CDFG 1994), the project shall 
provide off-site HM lands as follows: 
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 One acre of HM land (at least 10% of the HM land 
requirements shall be met by fee title acquisition or a 
conservation easement allowing for the active management 
of the habitat, with the remaining 90% of the HM lands 
protected by a conservation easement [acceptable to the 
Department] on agricultural lands or other suitable habitats 
that provide foraging habitat for Swainson’s Hawk) for each 
acre of development authorized (1:1 ratio); or 

 
 One-half acre of HM land (all of the HM land requirements 

shall be met by fee title acquisition or a conservation 
easement [acceptable to the Department] which allows for 
the active management of the habitat for prey production on 
the HM lands) for each acre of development authorized 
(0.5:1 ratio). 

 
 Management Authorization holders/project sponsors shall 

provide for the long-term management of the HM lands by 
funding a management endowment (the interest on which 
shall be used for managing the HM lands) at the rate of $400 
per HM acre (adjusted annually for inflation and varying 
interest rates). 

 
Mitigation Measure #3.4-5: 
 
Raptors may begin nest-building as early as January, and might 
have young in the nest through August.  Other avian species 
may establish nests from March 1 through July 1.  During these 
periods, preconstruction surveys for nesting raptors and other 
avian species shall be conducted by a qualified ornithologist to 
ensure that no nests would be disturbed during project 
implementation.  The preconstruction surveys shall be 

Prior to 
construction activity 

City Planning Division  
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conducted no more than 14 days prior to the initiation of 
demolition/construction activities during the early part of the 
breeding season (January through April) and no more than 30 
days prior to the initiation of these activities during the late part 
of the breeding season (May through August).  During this 
survey, the ornithologist shall inspect all trees and electrical 
towers in and immediately adjacent to the impact areas for 
nests.  If an active nest is found close enough to the 
demolition/construction area to be disturbed by these activities, 
the ornithologist, in consultation with CDFG, shall determine 
the extent of a construction-free buffer zone to be established 
around the nest.  This mitigation measure will reduce potential 
project-related impacts to a less than significant level, avoid 
“take” of birds, and conform to federal and state regulations 
protecting birds. 
 
In conformance with federal and state regulations regarding the 
protection of raptors, a habitat assessment in accordance with 
CDFG protocol for Burrowing Owls should be completed prior 
to the start of construction.  Burrowing owl habitat on the 
project site and within a 500-foot (150 m) buffer zone shall be 
assessed (“Assessment Area”).  If the habitat assessment 
concludes that the Assessment Area lacks suitable Burrowing 
owl habitat, no additional action would be warranted.  
However, if suitable habitat is located on the Assessment Area, 
all ground squirrel colonies shall be mapped at an appropriate 
scale, and the following mitigation measures should be 
implemented: 
 
1. In conformance with federal and state regulations regarding 

the protection of raptors, a pre-construction survey for 
burrowing owls, in conformance with CDFG protocol, 
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should be completed no more than 30 days prior to the start 
of construction within suitable habitat at the project site(s) 
and buffer zone(s).  Three additional protocol-level surveys 
should also be completed per CDFG protocol prior to 
construction. 

 
2. Occupied burrows shall not be disturbed during the nesting 

season (February 1 through August 31) unless a qualified 
biologist approved by CDFG verifies through non-invasive 
methods that wither: 1) the birds have not begun egg –laying 
and incubation; or 2) that juveniles from the occupied 
burrows are foraging independently and are capable of 
independent survival.  Eviction outside the nesting season 
may be permitted pending evaluation of eviction plans and 
receipt of formal written approval from the CDFG 
authorizing the eviction. 

 
3. A 250-foot (76 m) buffer, within which no new activity will 

be permissible, will be maintained between project activities 
and nesting burrowing owls during the nesting season.  This 
protected area will remain in effect until August 31, or at the 
CDFG’s discretion and based upon monitoring evidence, 
until the young owls are foraging independently. 

 
4. If accidental take (disturbance, injury, or death of owls) 

occurs, the CDFG will be notified immediately. 
 

If preconstruction surveys determine that burrowing owls 
occupy the site and avoiding development of occupied areas is 
not feasible, then habitat compensation on off-site mitigation 
lands should be implemented.  Habitat Management (HM) lands 
comprising existing burrowing owl foraging and breeding 
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habitat should be acquired and preserved.  An area of 6.5 acres 
(2.6 ha) (the amount of land found to be necessary to sustain a 
pair or individual owl) should be secured for each pair of owls, 
or individual in the case of an odd number of birds.  As part of 
an agreement with the CDFG, the project applicant should 
secure the performance of its mitigation duties by providing the 
CDFG with security in the form of funds that would: 
 
 Allow for the acquisition and/or preservation of 6.5 acres 

(2.6 ha) of HM lands; 
 
 Provide initial protection and enhancement activities on the 

HM lands, potentially including, but not limited to, such 
measures as fencing, trash clean-up, artificial burrow 
creation, grazing or mowing, and any habitat restoration 
deemed necessary by CDFG; 

 
 Establish an endowment for the long-term management of 

the HM lands, and; 
 
 Reimburse the CDFG for reasonable expenses incurred as a 

result of the approval and implementation of this agreement. 
 

Pending CDFG approval, HM lands providing foraging habitat 
for Swainson’s hawks (see “Loss of Swainson’s Hawk Foraging 
Habitat” below) may also be used to mitigate impacts to 
burrowing owls provided the HM lands provide existing 
burrowing owl foraging and breeding habitat. 
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Mitigation Measure #3.4-6b: 
 

The project proponent shall prepare a restoration plan that 
provides measures to restore the area where the new Sells 
Lateral would connect to Cottonwood Creek and in the area 
where tree removal or any other disturbance would occur in 
Cottonwood Creek.  The restoration plan shall provide for the 
re-contouring and replanting of convergence area and the tree 
removal area. The restoration plan shall provide a plan for 
grading, soil preparation, planting, and maintenance and 
monitoring for the restoration area.  The restoration plan shall 
provide recommendations on the use of vegetation, rock 
material, or a combination of both, in the convergence area to 
minimize erosion as appropriate based on the expected water 
flows.  The restoration plan is subject to approval by the Army 
Corps of Engineers. 
 

Building Permits City Planning Division 
& Inspection Services 

 

Mitigation Measure #3.4-6d: 
 

The project proponent shall avoid disturbance to Cottonwood 
Creek during construction by establishing a minimum 20-foot 
buffer.  The 20-foot buffer shall be clearly marked with orange 
construction fencing so that it is visible to equipment operators.  
 

Building Permits City Planning Division 
& Inspection Services 

 

3.5    CULTURAL RESOURCES 
Mitigation Measure #3.5-1: 
 
• To ensure that buried cultural resources or human remains, 

if encountered, are recognized by construction crews, a 
worker education plan shall be initiated prior to project 
implementation.  Information describing potentially 
significant resource characteristics and the procedures to be 

On-going during 
construction 

City Planning Division 
& Inspection Services 
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followed in the event of such a discovery shall be provided.  
 

• Should any artifacts, exotic rock types, or unusual amounts 
of bone, or shell be uncovered during construction activities, 
a qualified archaeologist shall be consulted for an on-the-
spot-evaluation.  

3.6 GEOLOGY AND SOILS 
Mitigation Measure #3.6-2: 
 
All recommendations set forth on pages 27-46 in the Treadwell 
& Rollo Geologic Hazard Evaluation and Geotechnical 
Investigation (see Appendix F) shall be incorporated into 
construction and grading plans.  The Office of Statewide Health 
Planning and Development (OSHPD) shall ensure that the 
recommendations are followed.   

 

Building Permits City Planning Division 
& Inspection Services 

 

3.7 HAZARDS AND HAZARDOUS MATERIALS 
Mitigation Measure #3.7-4: 

 
Although not a “hazardous materials site,” the Hazardous 
Materials Investigation for the Merced Replacement Hospital 
Report indicated that persistent pesticides and metals exist at the 
project site.  The City will require, prior to construction of 
Phase II, the hospital to remove the top six inches of soils in 
those areas of the site where pesticides and metals exist. 
 

Prior to 
construction of 

Phase II 

City Inspection Services  

Mitigation Measure #3.7-5:   
 

The helipad shall be a restricted and secured area with warning 
signs, fence, and or gate, to prevent unanticipated injury to non-
authorized persons in the vicinity resulting from moving 
equipment or flying debris.   

Building Permits City Planning Division, 
Building Division & 
Inspection Services 
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3.10     NOISE 
Mitigation Measure #3.10-5:  
 
The pilots shall avoid flights over noise sensitive areas at all 
times when weather permits.  The predominant wind in that area 
is from the north, northwest.  The helicopter operates by landing 
and taking off into the wind.  A departure in the northwesterly 
direction is preferred.  A modified approach procedure from the 
northwest may be possible during minimal and “no” wind 
conditions.  However, if the wind velocity exceeds a specified 
criteria depending upon the model of aircraft, then the 
helicopter will need to approach from the northeast or 
southeast. 

 

On-going City Inspection Services  

Mitigation Measure #3.10-6a:  
 
Noise measured at the property line shall be based upon the 
Merced Vision 2015 General Plan.  This document states that an 
outdoor noise level of 60 Ldn or less is acceptable for 
residential areas and for schools.  The measurement of these 
units shall be in terms of dB(A) Leq at all residential property 
lines. 
 
Include appropriate acoustical louvers, silencers or other noise 
control measures at all ventilation openings facing north and 
west, and on the roof tops as required so as not to exceed 45 
dB(A) Leq at all residential property lines. 

 

Building Permits City Inspection Services  

Mitigation Measure #3.10-6b: 
 
A total of ten (10) of Cruickshank’s windows on the west side of 
the building facing Mercy Avenue in relation to the project site 

Building Permits City Inspection Services  
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will be replaced with double-pane windows.  The ten (10) 
windows to be replaced are as follows: six (6) narrow slotted 
windows facing east, one (1) window facing north and one (1) 
window facing south on the westerly most building, and one (1) 
window facing north and one (1) window facing south on the 
adjacent building just north and east of the westerly building.  
Catholic Health Care West will provide funding to the School 
District for the replacement of these windows prior to 
construction of Phase 1.  The applicant will provide an estimate 
for the replacement of the windows.  A check in the amount of 
the estimate shall be given to the Merced City School District for 
this purpose. 
Mitigation Measure #3.10-7a:  
 
Generators shall be specified with individual acoustical 
enclosures supplied by the manufacturer, which will limit the 
noise from the generator to 75 dB(A) at 10 feet. 
 

Building Permits City Inspection Services  

Mitigation Measure #3.10-7b:  
 
Exterior generators shall be acoustically attenuated in 
weatherized enclosures by the manufacturer. 

 

Building Permits City Inspection Services  

Mitigation Measure #3.10-7c:  
 
The emergency generators should be exercised only on 
weekdays between the hours of 8 a.m., and 5 p.m. 

 

On-going City Inspection Services  

Mitigation Measure #3.10-7d:  
 
Only one emergency generator should be exercised at any given 
time.  

On-going City Inspection Services  
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Mitigation Measure #3.10-7e: 
 
Generators shall be specified with individual acoustical 
enclosures supplied by the manufacturer, which will limit the 
noise from the generator to 75 dB(A) at 10 feet. 
 

Building Permits City Inspection Services  

Mitigation Measure #3.10-8a:  
 
All heavy construction equipment and all stationary noise 
sources (such as diesel generators) shall be in good working 
order and have manufacturer installed mufflers. 

 

Building Permits City Inspection Services  

Mitigation Measure #3.10-8b:  
 
Equipment warm up areas, water tanks, and equipment storage 
areas shall be located in an area as far away from existing 
residences and Cruickshank Middle School as is feasible. 
During Phases Two and Three, the Mercy Medical Center will 
be in use, therefore equipment warm up areas, etc. should be 
located as far away from the hospital, existing residences, and 
Middle School, as is feasible. 
 

On-going during 
construction 

City Planning Division 
& Inspection Services 

 

Mitigation Measure #3.10-8c:  
 
All construction shall be between the hours of 7:00 a.m. and 
9:00 p.m. daily except Sundays and holidays. 

 
Construction activities between the hours of 10:00 a.m. and 6:00 
p.m. on Sundays and holidays shall meet at least one of the 
following noise limitations: 
 
 

On-going during 
construction 

City Planning Division 
& Inspection Services 
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1. No individual piece of equipment shall produce a noise level 
exceeding 83 dBA at a distance of twenty-five feet from the 
source.  If the device is housed within a structure on the 
property, the measurement shall be made outside the 
structure at a distance as close to twenty-five feet from the 
equipment as possible.  

 
2. The noise level at any point outside of the property plane of 

the project shall not exceed 86 dBA. 
 
Mitigation Measure #3.10-9:   
 
Limit groundborne vibration due to construction activities in the 
direction of sensitive receptors.  For construction adjacent to 
highly sensitive uses, apply additional measures as feasible, 
including advance notice to occupants of sensitive facilities to 
ensure precautions are taken in those facilities to protect 
ongoing activities from the effects of vibration. 

 

On-going during 
construction 

City Planning Division 
& Inspection Services 

 

3.11     PUBLIC SERVICES AND FACILITIES 
Mitigation Measure #3.11-1a:   
 
Pursuant to the recommendation of the City of Merced Police 
Chief, the project applicant shall provide a minimum of three 
onsite private security guards at all times during the operation 
of the proposed project.  These security guards shall be trained 
to meet Department of Consumer Affairs standards. 

 

Building Permits City Planning, Merced 
City Police & Inspection 

Services 

 

Mitigation Measure #3.11-1b: 
 

Pursuant to the City of Merced General Plan Policy P-1.3.c, and 
Merced Municipal Code Sections 17.62 and 17.64, the project 

Building Permits City Planning, 
Inspection Services, 
&Building Division 
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applicant shall pay Public Facilities Impact Fees along with 
Merced County Regional Transportation Fees to address 
impacts of growth on city and regional infrastructure.  In 
addition, Community Facilities District (CFD) formation is 
required for annual operating costs for city services. CFD 
procedures shall be initiated before final improvement plans are 
approved by the City.  Developer/Owner shall submit a request 
agreeing to such a procedure, waiving right to protest their 
inclusion in the District, and post deposit as determined by the 
City Engineer to be sufficient to cover procedure costs and 
maintenance costs expected prior to first assessments being 
received.  In consultation with the Developer/Owner, the City’s 
CFD consultant shall conduct a study to determine the proper 
rate and method of apportionment based on Phase 1 of the 
hospital project.  The Owner/Developer reserves the right to 
appeal the consultant’s findings to City Council for a final 
decision. 

 
Mitigation Measure #3.11-1c: 

 
Pursuant to the City of Merced General Plan Policy P-2.1.h, the 
design of the proposed project shall utilize modern public 
protection concepts such as “defensible space,” security 
lighting, access, visibility, etc. to reduce policing problems and 
improve police effectiveness. 

 

On-going City Planning, 
Inspection Services & 

City Police 

 

Mitigation Measure #3.11-2: 
 

Pursuant to the City of Merced General Plan Policy P-1.3.c, and 
Merced Municipal Code Sections 17.62 and 17.64, the project 
applicant shall pay Public Facilities Impact Fees along with 
Merced County Regional Transportation Fees to address 

Building Permits City Planning, 
Inspection Services, & 

Building Division 
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impacts of growth on city and regional infrastructure.  In 
addition, Community Facilities District (CFD) formation is 
required for annual operating costs for city services. CFD 
procedures shall be initiated before final improvement plans are 
approved by the City.  Developer/Owner shall submit a request 
agreeing to such a procedure, waiving right to protest their 
inclusion in the District, and post deposit as determined by the 
City Engineer to be sufficient to cover procedure costs and 
maintenance costs expected prior to first assessments being 
received.  In consultation with the Developer/Owner, the City’s 
CFD consultant shall conduct a study to determine the proper 
rate and method of apportionment based on Phase 1 of the 
hospital project.  The Owner/Developer reserves the right to 
appeal the consultant’s findings to City Council for a final 
decision. 

 
3.12     TRANSPORTATION/CIRCULATION 

Mitigation Measure #3.12-1:   
 
Upon completion of Phase III (development of the south 10-acre 
parcel), outbound left-turn movements at the intersection of 
Sandpiper Drive and Cormorant Drive from the north leg and 
south leg of the intersection shall be prohibited.  If Sandpiper 
Drive south of the south parking lot is not constructed at the 
time Mercy Medical Center land uses are constructed south of 
Cormorant Drive, the project applicant (subject to 
reimbursement) shall be required to construct this portion of 
Sandpiper Drive. 

 
 
 
 

Completion of Phase 
III 

City Planning Division 
& Inspection Services 
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Mitigation Measure #3.12-3:   
 
The proposed project includes MMCM-paid transportation from 
the existing facility to the new hospital.  This should be 
considered when evaluating the impact on demand for public 
transit.  Provide public transit facilities (e.g., bus shelters, 
public transit information kiosks, and park-and-ride lots) in 
those areas of the proposed project that would accessible to 
potential patrons and transit vehicles.  The selection and 
location of the facilities should be determined in consultation 
with Merced County Transit. 

 

Building Permits City Planning Division, 
Inspection Services & 

Merced County Transit 

 

Mitigation Measure #3.12-4a:   
 
Provide sidewalks, bicycle lanes, and bicycle paths along 
roadways adjacent to the project site.  Figure 4.10 in Chapter 4, 
Transportation and Circulation, of the Merced Vision 2015 
General Plan (City of Merced 1997) shows: 
 
• a Class II (on-street) bicycle facility along G Street, and 
• a Class I (off-street) bicycle facilities along Cottonwood 

Creek north of the project site. 
 

Building Permits City Planning Division 
& Inspection Services 

 

Mitigation Measure #3.12-4b:  
 
In the event that increases in traffic, as a result of the proposed 
hospital, creates a safety hazard for children of the adjacent 
school, the project proponent with the consent and approval of 
the City will provide one or more of the following safety 
measures; slow for school zone signs, or crosswalks near the 
intersections of Paulson Road - Cormorant Drive and 
Mansionette Drive – Cormorant Drive. Together with the other 

Building Permits City Planning Division 
& Inspection Services 
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mitigation measures any one or a combination of these 
mitigation measures will reduce the impact to less than 
significant.  If crosswalks are installed, they shall include 
imbedded flushing lights in the pavement, activated by a switch. 

 
Mitigation Measure #3.12-5: 
 
The applicant shall install on-site circulation barriers; thereby 
ensuring this driveway access point will be used as an 
emergency entrance only, and does not directly connect to 
employee and visitor parking areas.  The project applicant shall 
also install a median to ensure that this driveway is a “right turn 
in and out” intersection only. 

Building Permits City Inspection Services  

 
 

Copies of This Form Distributed To: 
 City Council  City Manager  Dev Serv Director  Public Works Director  City Engineer  Fire Chief 
 Police Chief  Leisure Serv. Dir.  County of Merced (Dept.   )  Other (List   

 Responsible Agency: (List    )      
  

 
          

I hereby certify that I have inspected the project site and that the above information is true to the best of my knowledge. 

Name: (Print) 
    

Representing: (Agency/Firm) 
 

Signature:  
    

Date:  
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APPLICABLE MITIGATION MEASURES OF THE GENERAL PLAN EIR — MERCY MEDICAL CENTER 
 
 

Mitigation Measure Timing Agency or Department 
Consultation 

City Verification 
(date and initials) 

XX 
    
XX 
    
XX 
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MERCED VISION 2015 GENERAL PLAN 
ENVIRONMENTAL MITIGATION CHECKLIST FORM A 

 
Project Name:   File Number:   
Approval Date:   EIR:  Conditional Neg. Dec.  
 
The following environmental mitigation measures were incorporated into the Conditions of Approval for this project in order to mitigate identified 
environmental impacts to a level of insignificance. A completed and signed checklist for each mitigation measure indicates that this mitigation 
measure has been complied with and implemented, and fulfills the City of Merced’s Mitigation Monitoring requirements with respect to Assembly 
Bill 3180 (Public Resources Code Section 21081.6) 
    

Mitigation Measure Type Dept Monitoring 
Plans 

Shown on 
Implementation 

Verified Remarks 

      
      
      
      
      
      
      
      
      
      
      
      
      
      
(Add additional Measures as Necessary) 
 
Explanation of Headings: 
Type: Project, ongoing, cumulative. 
Monitoring Dept.: Department or Agency responsible for monitoring a particular mitigation measure. 
Shown on Plans: When mitigation measure is shown on plans, this column will be initialed and dated. 
Verified Implementation: When a mitigation measure has been implemented, this column will be initialed and dated. 
Remarks: Area for describing status of ongoing mitigation measure, or for other information. 
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MERCED VISION 2015 GENERAL PLAN 
MITIGATION MEASURE MONITORING CHECKLIST – FORM B 

 
Monitoring Phase:     Pre-Construction  Construction
       
Project File Number:       
 
Project Name:        
 
Brief Project Description:       
 
Project Location:       
       
Requirement Met: 

Date  Yes  No  Description of Mitigation Measures 
      1.  
      2.  
      3.  
      4.  
      5.  
        
Requirement On-Going: 

Date  Yes  No  Description of Mitigation Measures 
      1.  
      2.  
      3.  
      4.  
      5.  
        
Trustee Agency  Date  Yes  No 
1.        
2.        
3.        
4.        
5.        
        
Copies of This Form Distributed To: 
 City Council        City Manager  Dev Serv Dir..  Public Works Dir. 
 City Engineer  Fire Chief  Police Chief  Leisure Services Dir. 
 County of Merced (Dept   ) Other (List  )  
 Responsible Agency: (List       ) 
 
I hereby certify that I have inspected the project site and that the above information is true to the 
best of my knowledge. 

Name: (Print) 
   

Representing: (Agency/Firm) 
 

Signature:  
   

Date:  
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