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Letter 
102A-C 

Response 

 Allison Harris 
 102A–April 2, 2009 
 102B–April 15, 2009 
 102C–April 12, 2009 

 

102A-1 The commenter raises air traffic hazard issues related to the proximity of Alternative Site #3 to 
the Municipal Airport and questions whether the airport has been notified about this alternative 
site. The DEIR notes the potential for hazards associated with the proximity of Alternative Site #3 
with the Merced Municipal Airport (See DEIR page 5-35). It should also be noted that the City 
cannot approve the project at Alternative Site #3 since it is not within the city limits. If 
Alternative Site #3 is selected over the proposed project, the applicant would need to submit an 
application with the County of Merced and additional CEQA review would be required. This 
would likely include coordination with the airport. 

102B-1 The commenter recommends approval of the environmentally superior alternative identified in 
the DEIR (The Reduced Site Plan and Operations Alternative). The commenter does not raise 
issues related to the adequacy of the DEIR. The comment is noted. 

102C-1 This comment raises issues related to the adequacy of the public review period (although the 
comment does not raise specific issues with the adequacy of the provided 60-day public review of 
the Draft EIR). Please refer to Master Response 2: Language Barrier and Public Review Period, 
which addresses this issue. 

102C-2 The commenter recommends that Council approve a combination of the Reduced Site Plan and 
Operations Alternative at an alternative site (not specified, but Alternative Site #2 and #3 fit the 
description provided by the commenter). The commenter does not raise issues with the adequacy 
of the DEIR. The comment is noted. 
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Letter 
103 

Response 

 

Cheryl Haupt 
April 3, 2009 

 

103-1 The commenter raises hazards-related issues with the proximity of Alternative Site #3 with the 
Merced Municipal Airport. This comment is similar to Comment 102A-1. Please refer to the 
Response to Comment 102A-1. 
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Letter 
104 

Response 

 

Joan Porter, Frank Hawksworth 
April 13, 2009 

 

104-1 The commenter questions why “TAC data from diesel PM” was ignored. The commenter also 
suggests that the analysis refer to other distribution centers in the TAC analysis. Please refer to 
the responses to comments 81-1, 81-2, and 86-2. 

104-2 The commenter questions why “TAC data from diesel PM” was ignored. The commenter also 
suggests that the analysis refer to other distribution centers in the TAC analysis. Please refer to 
the responses to comments 81-1, 81-2, and 86-2. 
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Letter 
105 

Response 

 

Jon Hawthorne 
April 24, 2009 

 

105-1 The commenter raises issues with the enforceability of mitigation measures in the DEIR. As 
indicated in Merced Municipal Code 19.28 (Mitigation Monitoring): 

In 1988, the Legislature added to CEQA a requirement contained in Public Resources 
Code Section 21081.6 that a public agency, in approving feasible mitigation measures 
contained in EIR's and mitigated negative declarations, must also adopt a mitigation 
monitoring or reporting program. Such a program is to be designed to ensure compliance 
with the adopted changes to a project or the conditions of approval of a project which 
were required by the public agency in order to reduce or avoid significant environmental 
effects. 

The purpose of this ordinance (MMC 19.28) is to set forth the procedures and 
requirements to be followed in this city with regard to the preparation and adoption of, 
and compliance with, mitigation monitoring or reporting programs for proposed projects 
when those programs are necessary to meet the requirements of CEQA. 

The City of Merced is responsible for monitoring and verifying compliance with all mitigation 
measures.  MMC 19.28.030 indicates the “Environmental Coordinator” is responsible for the 
above and MMC 19.28.020(D) indicates that the City of Merced Community Development 
Director (a title since changed to Director of Development Services) or his designee is the 
Environmental Coordinator.  MMC 19.28.070 calls for the establishment of fees to be fully 
funded by the project applicant to cover all direct and indirect costs incurred by the City in 
carrying out the mitigation monitoring program.  (The City may also use “professional expertise” 
per MMC 19.28.050(B)(3) for completion or verification of any portion or all of the program.)  
MMC 19.28.080 and 19.28.090 spells out criminal penalties and civil and administrative 
remedies that may be imposed for non-compliance with the mitigation measures.   

105-2 The commenter indicates that the DEIR does not address urban decay to surrounding residential 
communities as a result of this proposed project, explaining that the proposed project will 
generate typical elements of urban decay, including lower property values, vacancies, crimes, and 
prostitution. Please see Master Response 11: Economics and Urban Decay, which addresses these 
issues. 

105-3 The commenter requests a simplified explanation of the stormwater treatment system. Stormwater 
runoff in excess of existing conditions would be generated due to the addition of impervious 
surfaces. This runoff would be conveyed to detention basins or would pond and pool over 
pervious surfaces. These ponds will be sized to contain runoff from up to a 100-year storm (i.e., 
the amount of rainfall that has a 1 in 100 chance of occurring in any given year). This water 
would then be released at a rate agreed upon by the City and Merced Irrigation District, which 
manages the canals receiving the runoff. The design criteria described in the DEIR and associated 
references are designed to meet or exceed the City of Merced Storm Drain Master Plan and 
Standard Design requirements pertaining to stormwater treatment. The permanent BMPs to be 
utilized in the stormwater treatment system described in detail in the Master Drainage Plan have 
been shown in many studies in many areas to be effective in reducing contaminant levels in urban 
runoff (e.g. EPA 1999, CASQA 2003). 
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105-4 The commenter expresses concern that project-related truck traffic will result in “enormous” 
impacts.  The DEIR analyzes impacts related to truck traffic in Section 4.11 “Traffic and 
Transportation.” Please also see Master Response 6: Trucks and the Transportation Analysis. It 
should be noted that the DIER assumes that the actual number of trucks would be 643 per day. 
The comment does not raise issues related to the adequacy of the DEIR. The comment is noted. 

105-5 The commenter states that air quality in the project area will get worse with implementation of 
the proposed project. Section 4.2 of the DEIR is focused on the regional and local air quality 
impacts of the project. The analyses of short-term construction, long-term regional (operational), 
local mobile source, odor, and TAC emissions were performed in accordance with the 
recommendations of SJVAPCD. The project was found to have a less than significant impact on 
air quality with respect to CAPs, TAC, and odor emissions from construction and operation. The 
commenter is concerned about the health effects of the project’s emissions on children and the 
elderly. As discussed on Page 4.2-32 of the DEIR, a HRA was performed to assess the potential 
health risk associated with TACs generated by the operation of the proposed project. The HRA 
evaluated increased cancer and chronic noncancer health hazards at specific nearby locations 
where people may be exposed to emissions of TACs, including residences, schools, and worker 
sites. The impact was found to be less than significant at all these receptors. Thus, the project 
would not expose any offsite sensitive receptors to health risks that exceed acceptable levels. 
Please also refer to Master Response 13.  

The commenter also raises concerns about the impacts to the schools in close proximity to the 
proposed project site and suggests that implementation of the project will lead to abandonment of 
the plans to build a new school near the project site. The HRA performed for the project 
identified four schools (three existing and one potential future school) located within 2.5 miles of 
the project site. Separate health risk analyses were performed for children and adults at the 
school. The analysis for children accounted for the higher breathing rate to body mass ratio of a 
child compared to an adult and is appropriate for use in estimating exposure to children. The 
levels of increased health risks to school children were less than the SJVAPCD’s significance 
levels. Thus, the proposed project would not expose school children to health risks that exceed 
acceptable levels. Please also refer to response to comment 17-12 regarding the potential nearby 
location of a future school. 

105-6 The commenter indicates that the proposed distribution center could spawn additional retail stores 
which would add to regional air quality impacts. Please see Master Response 1: Growth 
Inducement and Expansion, which addresses this issue. 
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Letter 
106 

Response 

 

Annette Heikkila 
March 25, 2009 

 

106-1 The comment addresses the merits of the proposed project, recommends project approval, and 
does not raise environmental issues or any issues regarding the adequacy of the Draft EIR. The 
comment is noted. 
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Letter 
107 

Response 

 

Joe Henriques 
March 31, 2009 

 

107-1 The comment addresses the merits of the proposed project and does not raise environmental 
issues or any issues regarding the adequacy of the Draft EIR. The comment is noted. 
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Letter 
108 

Response 

 

Jamie Hernandez 
Undated 

 

108-1 The commenter asks “how many diesel and construction equipment will be running at the Wal-
Mart construction site at the same time?” Please refer to response to comment 30D-1 for a 
discussion about the types and number of construction equipment that would be used for the 
project. Page 4.2-29 of the DEIR directs the reader to “Refer to Appendix C for detailed modeling 
input parameters, including the SJVAPCD-Recommended Construction Fleet spreadsheet, as well 
as modeling results.” The types and numbers of construction equipment used in the modeling are 
included in Appendix C of the DEIR.  

The commenter also states that “according to California law, trucks can’t idle for more than 5 
minutes at one time, which means that trucks will be moving around very quickly and with a lot 
of frequency.” The comment does not raise issues with the adequacy of the DEIR. The comment 
is noted. The airborne toxic control measure that limits idling to 5 minutes is discussed on page 
4.2-15. This regulation, however, does not mean that trucks would be moving around at any 
particular speed; rather, it means that truck and equipment operators will shut off their engines 
when not in use. 

108-2 The comment states that noise from construction will be deafening and the amount of trucks that 
would idle on site over a 24-hour period is not disclosed. As shown in Exhibit 4.8-1, noise levels 
above 120 dB are considered deafening. No noise sources from the project would be greater than 
88 dB. Approximately 643 truck trips (one-way) would be generated per day by the project (303 
from 7:00 p.m. to 7:00 a.m. and 341 from 7:00 a.m. to 7:00 p.m.). This equates to approximately 
28 trucks per hour accessing the distribution facility. Each truck would likely idle for some period 
of time while at the distribution facility. However, since trucks may not idle for more than 5 
minutes, as stated on page 4.8-21 in Impact 4.8-2, no more than 4 trucks would be idling at any 
one time. 
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Letter 
109 

Response 

 

Emilie Herr 
April 20, 2009 

 

109-1 The commenter questions the feasibility of implement parking fees for single occupancy vehicle 
commuters or a parking cash-out program for employees, as stated in Mitigation Measure 4.2-2b.  

The commenter believes that one component of Mitigation Measure 4.2-2c, the implementation 
of parking fees for single occupancy vehicle commuters or a parking cash-out program for 
employees, would be ineffective and would be overly burdensome to the employees. The 
commenter provides no reasoning to support this belief, however. Parking cash-out programs 
typically involve paying an extra payout to those employees who do not use a parking space. 
Thus, employees are not subject to additional fees but rather the potential to realize additional 
monetary benefits.  

109-2 The commenter notes that Wal-Mart employees who commute to work alone might be charged 
parking fees as suggested in one of the mitigation measures. The commenter asks what is to 
prevent single occupancy commuters from parking in adjacent residential neighborhoods, who 
will enforce this provision, who will fund the enforcement, and what will the parking fees be used 
for? Mitigation measure 4.2-2b includes design and program measures providing options to the 
applicant for reducing employee trips and then spells out possible elements of the program. The 
provision cited by the commenter may or may not be included in the final program, so it is not 
possible to address all the potential impacts of such a provision.  It is noted in the mitigation 
measure, however, that the project applicant is responsible for all costs of the program. There are 
currently no parking restrictions in the adjacent neighborhoods, but if it becomes an issue, the 
City Council can consider residential parking permit programs, etc. in the future. 

109-3 The commenter asks about parking fees. See Response to Comment 109-2, which addresses this 
issue. 
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Letter 
110A-B 

Response 

 David Hetland 
 110A–March 9, 2009 
 110B–April 23, 2009 

 

110A-1 This comment raises issues related to the adequacy of the public review period. Please refer to 
Master Response 2: Language Barrier and Public Review Period, which addresses this issue. 

110B-1 The commenter addresses the merits of the project and also raises the issues of traffic, pollution, 
and socio-economic effects. CEQA does not require analysis of socio-economic effects and the 
DEIR does not address these non-environmental impacts. However, regarding traffic and 
pollution, the Draft EIR analyzes these environmental issues under sections 4.2 “Air Quality,” 4.6 
“Hydrology and Water Quality,” 4.10 “Public Health and Hazards,” and 4.11 “Traffic and 
Transportation.” The commenter does not raise issues related to the Draft EIR’s adequacy. The 
commenter recommends that the City Council require “impact fees;” however, the comment does 
not include any specific recommendations for such fees. It should be noted that the Draft EIR 
requires fee payment as mitigation for various impacts such as cumulative impacts to 
intersections. The City will also require the applicant to pay approximately $4.2 million for 
impact fees related to public services (based on 2009 fee levels; see Response to Comment 16-5). 
The comment is noted. 
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Letter 
111 

Response 

 

Barbara Hill 
March 4, 2009 

 

111-1 This comment raises issues related to language barrier and translation of CEQA documents. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
these issues. 

111-2 The comment suggests that placement of the proposed project in a more remote location would 
reduce pollution-related impacts to the neighborhood. Three off-site alternatives were evaluated 
in the Draft EIR (See DEIR Section 5 “Alternatives to the Proposed Project.” Alternative Site #3 
is located in southwest Merced near the Merced Municipal Airport, which is a relatively remote 
location. Section 5 of the Draft EIR compares the impacts of this Alternative to the impacts of the 
proposed project. As indicated in Table 5-8, the impacts associated with Alternative Site #3 are 
generally greater than those resulting from the proposed project. Therefore, the Draft EIR 
appropriately analyzes an alternative site that is more remote than the project site. For more 
discussion related to project alternatives, see Master Response 12: Alternatives. The commenter 
does not raise issues regarding the adequacy of the Draft EIR’s analysis. However, the 
commenter does raise the issue of environmental justice, suggesting that approving the project at 
the proposed location would disproportionately affect minorities. The subject of environmental 
justice is not addressed in the Draft EIR because CEQA does not require analysis of economic or 
social effects, except when such effects would elicit physical changes in the environment. (State 
CEQA Guidelines Section 15131) The proposed project would not result in economic or social 
effects that would elicit such changes in the environment. As required by CEQA, the Draft EIR 
appropriately focuses on environmental effects; therefore, no changes to the Draft EIR are 
necessary. 
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Letter 
112 

Response 

 

Christina Hill 
March 29, 2009 

 

112-1 The commenter expresses concern about the levels of cancer risk associated with the proposed 
project.  

Impact 4.2-4 discusses the incremental increase in cancer risk to off-site receptors. The analysis 
concludes that the incremental increase would not exceed the applicable threshold of significance 
and, therefore, not mitigation is required, such as notification of nearby receptors. The commenter 
also states that the TAC analysis failed to use PM2.5. Please refer to response to comment 81-1. 

112-2 The commenter expresses concern about the levels of cancer risk associated with the proposed 
project.  

Impact 4.2-4 discusses the incremental increase in cancer risk to off-site receptors. The analysis 
concludes that the incremental increase would not exceed the applicable threshold of significance 
and, therefore, not mitigation is required, such as notification of nearby receptors. The commenter 
also states that the TAC analysis failed to use PM2.5. Please refer to response to comment 81-1. 

112-3 The commenter expresses concern about the levels of cancer risk associated with the proposed 
project.  

Impact 4.2-4 discusses the incremental increase in cancer risk to off-site receptors. The analysis 
concludes that the incremental increase would not exceed the applicable threshold of significance 
and, therefore, not mitigation is required, such as notification of nearby receptors. The commenter 
also states that the TAC analysis failed to use PM2.5. Please refer to response to comment 81-1. 
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Letter 
113A-B 

Response 

 Je Howell 
 113A–April 9, 2009 
 113B–March 25, 2009 

 

113A-1 The commenter expresses concern that construction of the project could result in damage or 
destruction of cultural artifacts related to Native American habitation.  The commenter states that 
the City must not allow the project to be approved thus harming an area which could contain 
artifacts. The comment is noted.  Please refer to Response to Comment 78-1 which addresses 
potential impacts to cultural resources. 

113B-1 The commenter asks what would happen to the facility if federal emissions standards are 
exceeded and whether the facility would be closed during “Spare the Air Days.” Please refer to 
response to comment 126D-1. 

113B-2 The commenter recommends adding mitigation that would require the facility to be closed during 
“Spare the Air Days.” Please refer to response to comment 126D-1. 
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Letter 
114 

Response 

 

Dan Hultgren 
April 2, 2009 

 

114-1 The comment addresses the merits of the proposed project, recommends project approval, and 
does not raise environmental issues or any issues of adequacy regarding the Draft EIR. The 
comment is noted. 
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Letter 
115 

Response 

 

Dawna J. Hunter 
March 22, 2009 

 

115-1 The commenter recommends consideration of McLane Pacific Grocery as part of the EIR for the 
project. The City has no knowledge of the ownership of McLane Pacific.  McLane Pacific has 
been operating a distribution facility on another parcel in the adjacent industrial area for many 
years and is not part of the proposed project.  However, the DEIR’s traffic study takes into 
account the current traffic on the roadways, including McLane Pacific trucks. 
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Letter 
116 

Response 

 

Judy A. Jones 
April 14, 2009 

 

116-1 The comment suggests that the proposed number of employees, “800”, is an overestimate because 
of the likelihood that Wal-Mart would relocate an existing crew to start the facility. It should be 
noted that the Draft EIR specifies that the proposed project would employ approximately 1,200 
employees (p. 3-14) with 1,050 working at the distribution center and 150 working as drivers. 
However, the Draft EIR does not indicate that all 1,200 employees would be hired locally. 
Section 4.9 “Population and Housing” indicates that the proposed project “would likely draw 
largely from the local employment pool, including the unemployed.” (p. 4.9-9) Therefore, 
relocation of a small number of crewmembers from other distribution centers to start-up the 
proposed facility would not affect the analysis of the Draft EIR. It should also be noted that Wal-
Mart has indicated that they would not likely relocate staff to fill a large percentage of the 
proposed positions. 

116-2 The comment raises concerns regarding truck traffic. The DEIR analyzes impacts related to truck 
traffic in Section 4.11 “Traffic and Transportation.” Please also see Master Response 6: Trucks 
and the Transportation Analysis. It should be noted that the DIER assumes that the actual number 
of trucks would be 643 per day. The comment does not raise issues related to the adequacy of the 
DEIR. The comment is noted. 

116-3 The commenter expresses concerns about the potential for the project to result in health issues. 
Please refer to Master Response 13 and the response to comment 12-23 about the HRA prepared 
for the DEIR. The commenter also states that traffic congestion is an issue that should not be 
overlooked. Traffic impacts, including increased traffic congestion, were analyzed in Section 4.2-
11 of the DEIR. 
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Letter 
117 

Response 

 

Mr. and Mrs. Judd 
March 9, 2009 

 

117-1 The comment addresses the merits of the proposed project, recommends project approval, and 
does not raise environmental issues or any issues of adequacy regarding the Draft EIR. The 
comment is noted. 
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Letter 
118 

Response 

 

Lisa Kayser-Grant 
April 26, 2009 

 

118-1 The comment introduces the letter and provides a generalized assessment of the document’s 
quality, indicating weakness in the Draft EIR’s impact analysis. No specific issues with the 
impact analysis are raised in this introductory comment, but more specific issues are raised in the 
body of the letter, for which individual responses have been prepared and included below. 

118-2 The commenter indicates that the Draft EIR has not mitigated several of the “significant and 
unavoidable” impacts, such as greenhouse gas emissions, to the extent feasible and recommends 
that the City deny the project if additional mitigation cannot be implemented to further reduce 
impacts. The Draft EIR has identified mitigation measures to reduce significant impacts in all 
cases where such mitigation is feasible; however, several impacts remain significant and 
unavoidable even after implementation of all feasible mitigation. Although CEQA does authorize 
decision makers to deny projects solely on the basis of significant environmental impacts, CEQA 
also requires decision makers to “balance, as applicable, the economic, legal, social, 
technological, or other benefits of a proposed project against its unavoidable environmental risks 
when determining whether to approve the project. If the specific economic, legal, social, 
technological, or other benefits of a proposed project outweigh the unavoidable adverse 
environmental effects, the adverse environmental effects may be considered ‘acceptable.’” (State 
CEQA Guidelines Section 15093[a]) CEQA requires that a written “statement of overriding 
considerations” be prepared for approval of a project with significant and unavoidable 
environmental impacts. (State CEQA Guidelines Section 15093[b]) The commenter offers no 
specific additional mitigation to reduce any of the significant and unavoidable impacts identified 
in the Draft EIR. 

118-3 The commenter states the loss of prime farmland must be avoided. The commenter states the 
project should be rejected to protect the vanishing, irreplaceable agricultural land. The commenter 
states the DEIR does not offer any mitigation for impacts to agricultural resources. The 
commenter states the DEIR should include mitigation that offsets the loss of farmland through 
conservation of existing prime farmland at a ratio of 4:1. Please refer to Master Response 5: 
Agricultural Resources which addresses the issue related to conversion of important farmland. 

118-4 The commenter states that Mitigation Measure 4.3-2 is based on inadequate Department of Fish 
and Game guidelines and that implementation of the measure would still result in a loss of 
habitat. Please refer to Master Response 10, which addresses this comment and other comments 
regarding impacts and mitigation for Swainson’s hawk and burrowing owl.   

118-5 The commenter asserts that all air quality impacts should be mitigated locally and not through 
offset fee programs. Further, the commenter believes that if the impact cannot be mitigated 
locally (on-site), the emissions should be offset at a ratio of 2:1 to emissions generated by the 
project. SJVAPCD’s ISR 9510 is required by law, but is also listed as a mitigation measure in the 
DEIR because it will have direct mitigating effects on regional air pollution. SJVAPCD has a 
track record of funding offset projects inside the air basin, ensuring that offsets are additional 
(i.e., would not occur if not for ISR fees), and occur within a reasonable amount of time from the 
time fees are collected. Because ISR results in emissions offsets of regional pollutants inside the 
region in which air quality impacts would occur, a 1:1 ratio is sufficient to mitigate the impact. 
Further, there is no evidence in support of the commenter’s claim that a 2:1 ration would be 
necessary to mitigate the impact. Offsetting air quality impacts at a ratio of 2:1 would be 
disproportionate to the impact caused by the proposed project. This measure would not have 
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proper nexus or proportionality to the impact in question (cumulative impacts to air quality). (See 
Dolan v. City of Tigard, 512 U.S. 687 (1994), Nollan v. California Coastal Commission, 483 U.S. 
825 (1987)). 

118-6 The commenter challenges the assumption that the proposed distribution center in Merced would 
only serve 49 existing retail stores and states that the quantification of operational emissions 
should also account for the truck trips to the planned, foreseeable new retail stores. Please refer to 
Master Response 1: Growth Inducement and Expansion, which addresses the potential for the 
proposed distribution center to spawn new retail stores. 

The commenter also questions the trip length assumptions used to produce the truck emissions in 
Table 4.2-7. Please refer to response to comment 17-11. To clarify, inbound receivable truck trips 
refer to those trips from wholesalers or manufacturers that would ship goods to the new 
distribution center in Merced instead of one of Wal-Mart’s existing distribution centers in 
Porterville or Red Bluff.  

The commenter also states that “ISR rules may allow new sources of pollution to offset old ones 
for the purposes of certain computations...” This is not true. A description of the ISR program is 
explained on page 4.2-18 of the DEIR and in response to comment 17-14.  

The commenter also states that “the emissions from [distribution centers] in Porterville and Red 
Bluff are not necessarily all in the SJVAB and so should not be used to offset emissions in the 
Valley.” The City agrees. The DEIR does not propose off-setting the emissions of the proposed 
project by achieving reductions at other Wal-Mart distribution centers or any other locations 
outside the SJVAB. The ISR program only accounts for emissions offsets projects inside the 
SJVAB. 

118-7 The commenter indicates that the DEIR does not address urban decay that may occur as a result 
of additional truck traffic and from direct activities at the distribution center. Please see Master 
Response 11: Economics and Urban Decay, which addresses this issue. 
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Letter 
119 

Response 

 

Greg Kelly 
Undated 

 

119-1 Please see response to comments 30-D and 108-1. Information on detailed modeling input 
parameters, including the SJVAPCD-Recommended Construction Fleet spreadsheet is included in 
Appendix C to the DEIR, as stated on Page 4.2-29. These same assumptions about the number 
and types of construction equipment were used in the analysis of construction-generated noise 
under Impact 4.8-1, which begins on page 4.8-18 of the DEIR. 
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Letter 
120 

Response 

 

Grace Kenny 
Undated 

 

120-1 The commenter is concerned that the DEIR fails to property address cumulative impacts because 
the premise of what area will be affected is far too narrow. Please see Master Response 4: 
Cumulative Impacts Analysis regarding the scope of analysis for cumulative impacts. No further 
response is necessary as no issues related to the specific environmental impacts of the project 
were raised. 

120-2 The commenter addresses the cumulative impacts section of the DEIR, and states that the 
cumulative impact analysis should be reflective of a larger scope. Please see Master Response 4: 
Cumulative Impacts Analysis regarding the scope of analysis for cumulative impacts. No further 
response is necessary as no issues related to the specific environmental impacts of the project 
were raised. 
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Letter 
121A-I 

Response 

 Justin Kenny 
 121A–Undated  121F–Undated 
 121B–Undated  121G–April 16, 2009 
 121C–Undated  121H–April 11, 2009 
 121D–Undated  121I–April 12, 2009 
 121E–Undated 

 

121A-1 Please see responses to comments 29-21 and 17-12 regarding concerns about impacts to nearby 
schools and reference to mitigation for truck traffic. Please refer to response to comment 188-1 
regarding the suggested information source.  

121A-2 The commenter asks whether the City and its consultants know that Merced is one of the cities 
cited as a “high-risk area.” This comment does not raise issues with the adequacy of the DEIR. 
The comment is noted. The existing setting for air quality is presented in Section 4.2.1 of the 
DEIR.  

The commenter also recommends that the analysis of construction-generated emissions in the 
DEIR rely on information in a source called “Digging Up Trouble – The Health Risks of 
Construction Pollution in California, 2006.” Please refer to response to comment 188-1. 

121B-1 The commenter indicates that the project could contribute to the likelihood of blackouts and 
recommends a study to evaluate electricity consumption. The DEIR evaluated electricity 
consumption in Section 4.12 “Utilities and Public Services.” Mitigation Measure 4.12-4 requires 
submittal of a sustainability plan, which includes several energy efficient features that would be 
required in addition to the sustainability features identified in the project description (See page 3-
15). However, to provide additional clarity regarding the ability to provide the project with 
electricity the DEIR text has been revised to include a personal communication with PG&E staff 
indicating that PG&E has sufficient capacity to serve the project with electricity. Please see 
Section 4 “Revisions and Corrections to the Draft EIR” for the specific text changes. 

121C-1 The commenter states that the DEIR should have required a specific landscaping plan from Wal-
Mart, and that a better understanding of water consumption issues needs to be addressed.  As 
described in the DEIR, a landscaping plan is required by mitigation measure 4.13-2 on page 4.13-
13. The landscaping plan shall be prepared to the satisfaction of the City and shall include a 
number of specific requirements (see mitigation measure 4.13-2). Also, because the landscaping 
plan must be approved by the City, the City would ensure that the plan is consistent with City 
water efficient landscaping requirements. Please also see response to comment 75G-3 for 
additional information on the landscaping plan.  

Regarding water consumption, the project’s water supply impacts were evaluated consistent with 
the requirements of CEQA in Section 4.12, “Utilities and Public Services,” of the DEIR. As 
described therein, the project would not result in any significant impacts (see page 4.12-15). 
Specifically, as stated in the second full paragraph on page 4.12-15, the City has concluded that it 
can continue to provide water to future development included in the Specific Urban Development 
Plan (SUDP), including the project. See the next paragraph for further information on the SUDP. 
The commenter does not provide any specific disagreements with the analysis provided in the 
DEIR; therefore, no further response can be provided.     

121C-2 The commenter requests that the applicant be required to plant more mature trees along the 
perimeter of the project site as a visual safeguard. The project’s visual resources impacts were 
evaluated consistent with the requirements of CEQA in Section 4.13, Visual Resources,” of the 
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DEIR. As described therein, the project would result in potentially significant visual character 
and visual quality impacts, and mitigation measure 4.13-2, “Prepare and Submit a Landscaping 
Plan,” is recommended to reduce significant impacts to less-than-significant levels (see page 
4.13-13). The commenter does not provide any specific disagreements with the analysis provided 
in the DEIR; therefore, no further response can be provided. This comment is noted for the City’s 
consideration during review and approval of the project. No further response is necessary.   

121D-1 The commenter recommends requiring LEED Platinum as mitigation for the project. Please refer 
to Response to Comment 127A-1, which addresses this issue. 

121E-1 The commenter addresses the cumulative impacts section of the DEIR, and states that the 
cumulative impact analysis should be reflective of a larger scope. Please see Master Response 4: 
Cumulative Impacts Analysis regarding the scope of analysis for cumulative impacts. No further 
response is necessary as no issues related to the specific environmental impacts of the project 
were raised. 

121F-1 This is a comment about the project and not about the adequacy of the DEIR. The project does 
not violate AB 32, as no specific requirements for projects have been adopted. 

121F-2 The commenter addresses the cumulative impacts section of the DEIR, and states that the 
cumulative impact analysis should be reflective of a larger scope. Please see Master Response 4: 
Cumulative Impacts Analysis regarding the scope of analysis for cumulative impacts. No further 
response is necessary as no issues related to the specific environmental impacts of the project 
were raised. 

121F-3 The commenter questions the basis for the Draft EIR’s assumption that “the proposed project can 
be viewed as a means to improve the service of existing retail outlets.” (DEIR p. 6-35)  This 
assumption is based on information provided by the applicant. The Draft EIR must analyze the 
project as proposed by the applicant. Although the commenter does not specifically raise growth 
inducement and expansion issues, these issues may be implied in the comment. Master Response 
1: Growth Inducement and Expansion addresses these issues. 

121F-4 The commenter addresses the cumulative impacts section of the DEIR, and states that the 
cumulative impact analysis should be reflective of a larger scope. Please see Master Response 4: 
Cumulative Impacts Analysis regarding the scope of analysis for cumulative impacts. No further 
response is necessary as no issues related to the specific environmental impacts of the project 
were raised. 

121G-1 The commenter raises issues related to truck traffic in proximity to schools. The issue of truck 
trips near schools was analyzed in the DEIR and Mitigation Measures 4.11-2b and 4.11-4 
specifically address the issue of trucks and schools.  Other mitigation measures were developed to 
address specific project impacts, including potential impacts at study intersections and on 
roadways. The mitigation measures are adequate to reduce impacts to a less-than-significant 
level. No additional mitigation is required. 

121G-2 The commenter offers mitigation to reduce impacts related to truck traffic in proximity to 
schools. Please see Response to Comment 121G-1, which addresses this issue. 

121H-1 The commenter indicates that the DEIR’s assumption that the No Project alternative would result 
in the development of a similarly sized facility is “egregious.” Please see Master Response 12: 
Alternatives, which provides further discussion of the rationale behind the No Project Alternative 
assumptions. 
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121H-2 The commenter asks questions regarding the assumption that the No Project alternative would 
result in the development of a similarly sized facility. Please see Master Response 12: 
Alternatives, which provides further discussion of the rationale behind the No Project Alternative 
assumptions. 

121I-1 The comment recommends that the DEIR include analysis of various transportation alternatives. 
To be conservative, the DEIR transportation analysis assumed a worst case scenario, in that 
employees would drive to the site and park.  The assumptions regarding mode choice and 
potential affect to pedestrian, bicycle and transit operations are described in more detail on page 
4.11-4 and in the Traffic Impact Analysis report in Appendix E of the DEIR. 
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Letter 
122 

Response 

 

Jason Kimbro 
March 10, 2009 

 

122-1 The comment addresses the merits of the proposed project and does not raise environmental 
issues or any issues of adequacy regarding the Draft EIR. The comment is noted. 
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Letter 
123 

Response 

 

Rita and Thomas Kindle 
March 29, 2009 

 

123-1 The comment describes concerns related to traffic, pollution, noise, and aesthetics. The 
commenter indicates that the proposed project should be placed at a different location. Regarding 
traffic and pollution, the Draft EIR analyzes these environmental issues under sections 4.2 “Air 
Quality,” 4.6 “Hydrology and Water Quality,” 4.10 “Public Health and Hazards,” and 4.11 
“Traffic and Transportation.” The Draft EIR addresses aesthetics in Section 4.13-1 “Visual 
Resources.” Regarding placement of the site at a different location, alternative sites were 
evaluated in Section 5 of the DEIR “Alternatives to the Proposed Project.” Please see Response to 
Comment 111-2, which describes the impacts, relative to the proposed project, resulting from 
development of a more “remote” alternative site (Alternative Site #3). For more discussion 
related to project alternatives, see Master Response 12: Alternatives. The comment does not raise 
issues related to the adequacy of the Draft EIR. 
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Letter 
124 

Response 

 

Diana Knapp 
March 17, 2009 

 

124-1 Please see responses to comments 29-21 and 17-12 regarding concerns about impacts to nearby 
schools and reference to mitigation for truck traffic. 
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Letter 
125 

Response 

 

Joel J. Knox 
March 31, 2009 

 

125-1 The commenter requests that the DEIR account for the fact that the project area experiences very 
hot days when “the air just doesn’t seem to move.” The comment does not raise issues with the 
adequacy of the DEIR. The comment is noted. As stated in Section 3.2.2 of the HRA, which is 
included in Appendix C of the DEIR and used to support the analysis under Impact 4.2-4, the 
modeling analysis for emissions of TACs evaluated each of five years (2000-2004) of sequential 
hourly meteorological data from a local weather station to determine the highest annual 
concentrations for use in the HRA. This set of meteorological data includes days with extreme 
temperatures and/or high levels of atmospheric stability (i.e., minimal air movement and minimal 
air dispersion.) 
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Letter 

126A-G 
Response 

 Caroline Kreide 
 126A–April 13, 2009  126E–April 5, 2009 
 126B–March 28, 2009  126F–April 10, 2009 
 126C–April 7, 2009  126G–April 17, 2009 
 126D–March 25, 2009 

 

126A-1 The comment states that the EIR should state how many trucks would be accessing the 
distribution center per minute. As stated in the EIR, on average, 643 daily truck trips would be 
added to the project site (365 inbound, 278 outbound). If distributed linearly over 24 hours, 
approximately 27 trucks per hour would enter or exit the site. This would translate linearly to 
approximately 1 truck every two minutes. However, it is not likely that trucks would arrive and 
depart on a linear basis. It is more likely that certain periods would experience greater than 1 
truck per minute, and other times of day may experience no trucks per minute. Thus, it would 
present a false level of precision for the City to attempt to know how truck traffic would actually 
arrive/depart from the proposed distribution center on a per-minute basis. This information is of 
little or no practical value.  Instead, the City is concerned with average daily truck traffic volume, 
and associated traffic noise analysis is performed on an average daily basis (the day-night noise 
level descriptor (Ldn) is used for evaluating traffic noise in comparison to noise applicable 
standards). The analysis of traffic noise is presented under Impact 4.8-3 of the DEIR. Discussion 
under this impact on pages 4.8-22 and 4.8-23 states that “the proportion of truck trips to 
passenger-car-vehicle trips generated by the project was also accounted for [in the traffic noise 
modeling], as well as the time of day (i.e., day, evening, or night) when those trips would occur, 
according to the employee shift change times and truck counts collected at Wal-Mart’s existing 
distribution center in Apple Valley.” Table 3-2 of the DEIR presents the projected employee shift 
times and the number of employees who would be working during each shift.  

The commenter also states that a sound wall would not mitigate diesel truck trucks passing by 
receptors every two minutes but does not provide reasoning for this claim. Therefore, the 
comment does not challenge the adequacy of the DEIR. 

126A-2 The comment states that the EIR should state how many trucks would be accessing the 
distribution center per minute. Please see Response to Comment 126A-1, which addresses truck 
traffic volume and the adequacy of a sound wall. 

126A-3 The comment states that the EIR should account for the employee’s vehicle trips into the 
distribution center. Employee commute trips are accounted for in the traffic noise modeling 
presented in Impact 4.8-3 on page 4.8-22 through 4.8-26. Please see Response to Comment 
126A-1 for further discussion of truck traffic volume and the adequacy of a sound wall. 

126B-1 Mitigation Measure 4.8-1 requires an “on-site complaint and enforcement manager” be posted to 
track and respond to noise complaints.  As with all mitigation measures, the City is responsible 
for ensuring compliance with this mitigation measure (see Response to Comment 105-1), so 
ultimately this person would need to report to the City in some capacity.  No details regarding the 
salary or specific duties of this person are yet known.  It should be noted that this mitigation 
measure has been proposed by the City, not the project applicant, as implied by the commenter. 

126C-1 The commenter expresses concern related to construction hours and presence of school children. 
Please refer to response to comment 83-1, which addresses this issue. 

126D-1 The commenter questions “what will happen when county-wide emissions exceed federal 
standards.” As shown in Table 4.2-2, Summary of Annual Ambient Air Quality Data, the 
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National Ambient Air Quality Standards for PM10 have already been exceeded in Merced. Please 
refer to Master Response 13 for discussion about the relationship between the Ambient Air 
Quality Standards and the thresholds of significance used in the air quality analysis, in section 4.2 
of the DEIR.  

The commenter also questions whether the proposed project could “be closed during Spare the 
Air days” or on days when lighting fires in residential fire places is prohibited and whether 
mitigation could require that the proposed distribution center could be shut down during periods 
of bad air quality. Operational emissions of CAPs are analyzed in Impact 4.2-2. Mitigation 
measures 4.2-2a through 4.2-2e would reduce this impact to a less-than-significant level. 
Therefore, it would not be required to implement additional mitigation. 

126E-1 The comment does not raise issues with the adequacy of the DEIR. The comment is noted. Please 
refer to Master Response 13. 

126F-1 The commenter asserts that more mitigation measures should be included to prevent the spread of 
valley fever fungus during construction of the proposed project, but does not provide any 
examples of additional feasible mitigation, or evidence suggesting why the current measures 
would be inadequate. Valley fever (a.k.a., coccidioidomycosis) results from exposure to airborne 
spores of a fungus called Coccidioides immitis. This type of fungus has the potential to be present 
in the soils in the San Joaquin Valley, including areas around the City of Merced. Immunity from 
valley fever results from prior exposure and/or infection and can last a lifetime.  Therefore, 
people who originate in an area (i.e., natives to the San Joaquin Valley) with soils that contain the 
fungus have been previously exposed to the fungus and, therefore, are at a lower risk of 
contracting the symptoms of valley fever (Pappagianis 1994  , Kirkland 1996  ). Spores of the 
fungus can become airborne as a result of different types of earth disturbance or earth movement 
activity such as construction grading or agricultural tilling. Because the proposed project site 
currently supports agricultural uses (i.e., an orchard) that regularly undergoes tilling, the proposed 
project would not involve increased exposure of non-native people to airborne spores of the 
fungus. Following project implementation, the project site would no longer be used for 
agricultural purposes and would no longer be subject to ground disturbance activities. Thus, 
sources of fugitive dust containing endemic Coccidioides immitis spores would be largely 
removed from the project site, and would certainly be less than under existing conditions. For 
these reasons, the project would not result in additional   exposure of nearby residents to 
Coccidioides immitis contained in fugitive dust.  In addition, the current list of proposed measures 
in mitigation measure 4.2-1 that would reduce fugitive dust during construction, and compliance 
with SJVAPCD Regulation VIII, would be sufficient to prevent exposure to Coccidioides immitis 
during project construction. No additional mitigation measures are necessary to limit emissions of 
fugitive dust. 

126G-1 The commenter raises concerns related to exposure of children to project-related air pollutants. 
Please refer to response to comment 130-1, which addresses this issue. 

126G-2 The commenter suggests that additional mitigation should be required to make the facility a “non-
polluter.” The commenter offers no specific recommendations. Please refer to Response to 
Comment 130-1, which addresses this issue. 
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Letter 
127A-C 

Response 

 Cristina Lambarén 
 127A–Undated 
 127B–Undated 
 127C–Undated 

 

127A-1 The commenter requests that the City require the proposed project “to be LEED Platinum 
certified as a condition of approval of the EIR and all permits.” The commenter does not provide 
reasoning regarding why such a requirement shall be incorporated as mitigation, however. 
Therefore, the comment does not raise issues with the adequacy of the DEIR. With regard to 
emissions of CAPs, no additional mitigation is needed to reduce the impact to a less-than-
significant level. With regard to emissions of GHGs, it is not apparent whether such a 
requirement would substantially reduce the project’s operational emissions of GHGs. The 
Leadership in Energy and Environmental Design (LEED) Green Building Rating System 
developed by U.S. Green Building Council (USGBC) provides national standards and guidance 
for environmentally sustainable construction. The rating system is based on various sustainable 
design strategies addressing six major topics, such as, sustainable sites, water efficiency, energy 
and atmosphere, materials and resources, indoor air quality, and innovation and design process. 
Some of these sustainability strategies would not substantially effect GHG emissions. As shown 
in Table 4.2-10 of the DEIR, the majority of the project’s operational GHG emissions would be 
generated by vehicle trips and on-site truck activity. GHG levels emitted by these sources would 
not be affected if the proposed warehouse building were certified LEED Platinum. 

127B-1 This comment raises issues related to language barrier and translation of CEQA documents. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
these issues. 

127C-1 The comment indicates concern related to truck traffic and potential conflicts with neighborhood 
traffic and pedestrians. The issue of truck trips near schools was analyzed in the DEIR and 
Mitigation Measures 4.11-2b and 4.11-4 specifically address the issue of trucks and schools.  
Alternative sites were also evaluated, and are discussed in Section 5 of the DEIR. The comment 
does not raise issues with the adequacy of the DEIR. The comment is noted. 

127C-2 The comment expresses concern that property values will remain low with implementation of the 
project, given the current downturn in the real estate market and indicates that the issue should be 
addressed in the DEIR. Issues associated with property value are not considered environmental 
issues and are therefore not required to be analyzed under CEQA. Please see Master Response 11: 
Economics and Urban Decay, which addresses this issue. 

127C-3 This comment raises issues related to language barrier and translation of CEQA documents. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
these issues. 
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Letter 
128 

Response 

 

Elizabeth Lambarén 
April 2, 2009 

 

128-1 The commenter expresses concern about the projects effects on people who have asthma. Please 
refer to Master Response 13. The commenter also asks where the findings of the HRA are 
located. The findings of the HRA are summarized under Impact 4.2-4 on pages 4.2-43 through 
4.2-45. The full HRA report is included in Appendix C of the EIR. 
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Letter 
129A-B 

Response 

 Jose Lambarén 
 129A–Undated 
 129B–Undated 

 

129A-1 Please see response to comments 30-D and 108-1. Information on detailed modeling input 
parameters, including the SJVAPCD-Recommended Construction Fleet spreadsheet is included in 
Appendix C to the DEIR, as stated on Page 4.2-29. The analysis of construction-generated GHG 
and other emissions is based on the best available information at the time of the analysis.   This is 
an evolving issue, and will continue to evolve substantially as air districts establish methods and 
thresholds.   

129B-1 This comment raises issues related to language barrier and translation of CEQA documents. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
these issues. 
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Letter 
130 

Response 

 

Kenneth J. Leap 
April 17, 2009 

 

130-1 The commenter is concerned about the project’s contribution to the number of poor air quality 
days and the ability of children to play outside. Please see Master Response 13, regarding the 
relationship between the project, air quality, and public health. The commenter also states that 
“more needs to be done to make this facility a non-polluter.” All the impacts that would affect 
local or regional air quality (Impacts 4.2-1 through 4.2-5 [not including the analysis of GHGs in 
Impact 4.2-6, which is global-scale issue]) would be less than significant or reduced to less than 
significant with implementation of the mitigation measures prescribed in the DEIR. 

130-2 The commenter states that more should be done to make the proposed facility a non-polluter, but 
does not offer any specific examples of feasible mitigation measures that would result in 
additional emissions reductions beyond what is already proposed in mitigation measures 4.2-1 
and 4.2-2. Further, mitigation proposed to substantially lessen impacts 4.2-1 and 4.4-2 would 
reduce these impacts to less than significant levels.  
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Letter 
131 

Response 

 

Yurba Lopez 
Undated 

 

131-1 Please see response to comments 30-D and 108-1. Information on detailed modeling input 
parameters, including the SJVAPCD-Recommended Construction Fleet spreadsheet is included in 
Appendix C to the DEIR, as stated on Page 4.2-29. 
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Letter 
132 

Response 

 

Tina G. Lopez 
March 17, 2009 

 

132-1 Please see responses to comments 29-21 and 17-12 regarding concerns about impacts to nearby 
schools and reference to mitigation for truck traffic. 
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Letter 
133A-C 

Response 

 Ted Lorona 
 133A–Undated 
 133B–Undated 
 133C–April 2, 2009 

 

133A-1 This comment raises issues related to language barrier and translation of CEQA documents. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
these issues. 

133B-1 The commenter expresses concern about the proximity of a proposed elementary school to truck 
traffic on Campus Parkway and to the project site. Please refer to the response to comment 17-12, 
which discusses how the relative locations of nearby schools, including the proposed school site, 
was analyzed in the traffic analysis, and response to comment 16-8 which discusses how the 
schools were included in the HRA performed for the project. 

133B-2 The comment states that area schools will be affected by noise generated by long-term operations 
of the distribution center, such as sirens and trailers slamming (assumed to mean the noise 
generated by trailer movements). The comment also states that Campus Parkway will become a 
major noise source if the project is implemented. As stated in Table 4.8-10 on page 4.8-21, the 
loudest sounds emanating from the distribution center would be from air horns (sirens) and truck 
compression brakes. Other noise sources such as trailer movements are discussed in Impact 4.8-2, 
but are not as loud as air horns and truck compressions brakes. As stated in Impact 4.8-2, noise 
from these sources would be less than applicable standards at the nearest sensitive receptor (700 
feet). As a result, noise generated by these sources would also be less than applicable standards at 
the nearest schools (3,200 and 3,800 feet). Campus Parkway noise levels would increase under 
project operations. Impacts 4.8-3 and 4.8-4 discuss the noise levels and significance of increased 
traffic related to the project. 

The comment also expresses concern about the health risk associated with project-generated 
emissions. Please refer to Master Response 13 and response to comment 92-3. 

133C-1 The commenter indicates that based on review of the DEIR Section 5 “Alternatives to the 
Proposed Project,” he supports building the proposed project at a different location. The 
commenter does not raise issues related to the adequacy of the DEIR’s analysis.  
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Letter 
134 

Response 

 

Olivia A. Macchia 
April 17, 2009 

 

134-1 The commenter expresses concerns about the City’s electrical grid, and states that the 
environmental study should require more specific details on how Wal-Mart will take measures to 
reduce electricity consumption, and should address the type of lighting the distribution center will 
use related to energy consumption. As described in Chapter 3, “Project Description,” of the DEIR 
(see page 3-14), information has been provided by representatives of Wal-Mart Stores East LP 
regarding measures to reduce potential impacts (including energy usage) of construction and 
operation of the proposed distribution center. As stated on page 3-15 of the DEIR, the facility 
would incorporate an energy monitoring and reporting system, and high-efficiency interior 
lighting including a dimming system with sensors. In addition, all viable technologies would be 
incorporated into the building design and operations plan of the project including a daylight 
harvesting system, and “smart systems” that power down warehouse equipment when not in use.  

Consistent with the requirements of CEQA, impacts associated with electricity demand are 
considered in Section 4.12, “Utilities and Public Services,” of the DEIR (see Impact 4.12-4, page 
4.12-18). As described therein, the proposed project would result in a significant utilities and 
public services impact if it would result in inefficient, wasteful, or unnecessary consumption of 
energy; or create demand for electrical service that is substantial in relation to existing demands 
(see page 4.12-13). As described in Section 4.12, the project would result in a potentially 
significant electricity demand impact, and mitigation is recommended to reduce this impact to a 
less-than-significant level (see page 4.12-19). As demonstrated by the analysis contained in 
Section 4.12, the detailed information requested by the commenter is not necessary to thoroughly 
and adequately analyze proposed project electricity demand impacts. Please also see response to 
comment 5-5 regarding the level of detail necessary for adequate analysis and review of project 
impacts.  

The commenter does not provide any specific disagreements with the analysis provided in the 
DEIR, and does not offer any evidence that demonstrates how the project’s electricity demand 
impact would remain significant after implementation of Mitigation Measure 4.12-4, “Incorporate 
Energy Efficiency Features into Project Designs.” Please also refer to response to comment 5-5 
regarding the type of lighting the distribution center will use. It should further be noted that this 
mitigation measure is required in conjunction with Mitigation Measure 4.2-2a through 4.2-2e, 
which require considerable energy conservation measures. 

134-2 The commenter states that the project should be required to use lighting such as the Orion 
Compact Modular system. This comment is addressed in response to comment 134-1 above, and 
is also addressed in response to comment 5-5 regarding the type of lighting the distribution center 
will use. This comment is noted for the City’s consideration during review and approval of the 
project. No further response is necessary. 

134-3 The commenter states that City staff should require more details about issues such as electricity 
consumption. Please see response to comment 134-1 regarding level of detail necessary for an 
adequate impact analysis. The commenter does not provide any specific disagreements with the 
analysis provided in the DEIR; therefore, no further response can be provided. This comment is 
noted for the City’s consideration during review and approval of the project. 
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Letter 
135 

Response 

 

Richard Macchia 
April 17, 2009 

 

135-1 The commenter raises issues regarding the feasibility of noise mitigation included in the DEIR. 
Please see Response to Comment 126B-1, which addresses this issue.  
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Letter 
136 

Response 

 Jessica Madruga, Certified Escrow Technician 
TransCounty Title Company 
March 25, 2009 

 

136-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
137 

Response 

 

Charles and Sally Magneson 
Undated 

 

137-1 The commenter is concerned with conflict between UC Merced traffic and project-related trucks. 
According to the UC Merced Website, “G” Street is the exit designated for travelers on SR 99 to 
access the campus.  “G” Street is substantially north of Yosemite Parkway, which is the extent of 
the traffic impact study area (other streets were determined to be relatively unaffected by project 
traffic). Therefore, “G” Street should be considered the “gateway” to the UC Merced campus, not 
any roadway in the project vicinity, which is on the opposite side of the city. Truck traffic 
associated with the proposed project would not typically interact with traffic on “G” Street. 
However, in the future and upon its full completion to Yosemite Avenue (approximately 3 miles 
north of the subject site), Campus Parkway will serve as a “gateway” to the UC Merced campus 
from SR 99. The segment of Campus Parkway from SR 99 to Childs Avenue is under 
construction, but as of this date, no schedule exists for the completion of Campus Parkway north 
of Childs Avenue. Therefore, the date when UC Merced traffic would be “mixing” with traffic 
from this project is unknown. 

137-2 The commenter expresses general concern regarding air quality and health, as well as traffic 
safety. The DEIR addresses project-related impacts to Air Quality in Section 4.2 “Air Quality,” 
and impacts related to traffic safety are addressed in Section 4.11 “Traffic and Transportation.” 
Please also refer to Master Response 13 regarding air quality-related public health concerns. The 
comment does not raise issues with the adequacy of the DEIR. The comment is noted. 
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Letter 
138 

Response 

 

Anna Markiano 
March 27, 2009 

 

138-1 The comment addresses the merits of the proposed project and dismisses environmental issues. 
The comment does not raise any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
139 

Response 

 David W. Martin 
Kristi Martin 
March 8, 2009 

 

139-1 This comment raises issues related to adequacy of the public review period of the Draft EIR. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
this issue. 
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Letter 
140A-D 

Response 

 David W. Martin 
 140A–Undated  140C–Undated 
 140B–Undated  140D–Undated 

 

140A-1 The commenter states that hybrid diesel trucks are used at the Wal-Mart’s distribution center in 
Apple Valley, CA but no such requirement is included in the DEIR. This is not a comment about 
the adequacy of the DEIR. It shall be noted, nonetheless, that Mitigation Measure 4.2-2d includes 
the following requirement, where feasible: 

► Purchase and operate electric or hybrid-powered yard tractors (e.g., Volk-brand tractors) to 
serve as “yard trucks” that move trailers to and from the trailer yard and loading docks.  

Impact 4.2-2 in the DEIR discusses operational emissions, including emissions from on-site yard 
trucks and long-haul truck trips. Mitigation Measures 4.2-2a, 4.2-2b, 4.2-2c, and 4.2-2e will 
ensure that operational emissions would be reduced to a less-than-significant level, as discussed 
on pages 4.2-41 and 4.2-22 of the DEIR. 

140A-2 The commenter indicates that the proposed distribution center should be required to use hybrid 
vehicles similar to the Apple Valley facility. It should first be noted that the Apple Valley facility 
does not use hybrid tractor trailers. Second, the City and its consultants are not aware of any 
hybrid tractor trailers currently on the market. 

140B-1 The comment raises issues with mitigation enforceability. Please see Response to Comment 
126B-1, which addresses this issue. 

140C-1 The commenter raises concerns regarding the number of construction equipment assumed for the 
DEIR’s air quality analysis.  Please refer to response to comment 30D-1, which addresses this 
issue. 

140D-1 The commenter indicates that the DEIR’s analysis of traffic impacts related to project trucks is 
inadequate. However, the commenter offers no specific criticism of the DEIR’s analysis. See 
Master Response 6: Trucks and the Transportation Analysis for more information. The comment 
is noted. 

140D-2 The commenter raises issues related to conflicts between trucks and pedestrians. This issue is 
addressed in the DEIR under Section 4.11 “Traffic and Transportation,” specifically under Impact 
4.11-5 “Transit, Pedestrian, and Bicycle Impacts.” The DEIR includes mitigation measures to 
reduce these impacts to a less-than-significant level. The commenter does not raise issues related 
to the adequacy of the DEIR. 

140D-3 The commenter identifies issues related to air quality. The DEIR analyzes the potential of the 
proposed project to result in impacts to air quality. Please see Section 4.2 of the DEIR “Air 
Quality.” The comment does not raise issues with the adequacy of the DEIR. 

140D-4 The comment raises a general concern regarding a “possible high water problem”. These issues 
are addressed in the DEIR under section 4.6 “Hydrology and Water Quality.” Also, see Master 
Response 7: Detention Basins and Drainage which addresses comments pertaining to stormwater 
volume and flooding. 
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140D-5 The commenter indicates that the DEIR is seriously deficient in meeting the requirements of 
CEQA. However, the commenter offers no reasoning behind the criticism. Therefore, no 
additional response can be provided. The comment is noted. 
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Letter 
141A-B 

Response 

 

Althea Mason 
 141A–Undated  141B–Undated 

 

141A-1 The commenter raises issues related to conflicts between school-related pedestrians/traffic and 
heavy truck traffic. The issue of truck trips near schools was analyzed in Section 4.11 of the 
DEIR and Mitigation Measures 4.11-2b and 4.11-4 specifically address the issue of trucks and 
schools. The mitigation measures would reduce impacts to a less-than-significant level; additional 
mitigation is not necessary. The comment does not raise issues regarding the adequacy of the 
DEIR. The comment is noted. 

141B-1 The comment raises concerns regarding truck traffic. The DEIR analyzes impacts related to truck 
traffic in Section 4.11 “Traffic and Transportation.” Please also see Master Response 6: Trucks 
and the Transportation Analysis. The comment does not raise issues related to the adequacy of the 
DEIR. The comment is noted. 
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Letter 
142 

Response 

 

Dolores May 
April 17, 2009 

 

142-1 The comment addresses the merits of the proposed project, recommends project approval, and 
does not raise environmental issues or any issues regarding the adequacy of the Draft EIR. The 
comment is noted. 
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Letter 
143 

Response 

 

Marc Medefind 
April 16, 2009 

 

143-1 The commenter states that hybrid diesel trucks are used at the Wal-Mart’s distribution center in 
Apple Valley, CA but no such requirement is included in the DEIR. This is not a comment about 
the adequacy of the DEIR. It shall be noted, nonetheless, that Mitigation Measure 4.2-2d includes 
the following requirement, where feasible: 

► Purchase and operate electric or hybrid-powered yard tractors (e.g., Volk-brand tractors) to 
serve as “yard trucks” that move trailers to and from the trailer yard and loading docks.  

Impact 4.2-2 in the DEIR discusses operational emissions, including emissions from on-site yard 
trucks and long-haul truck trips. Mitigation Measures 4.2-2a, 4.2-2b, 4.2-2c, and 4.2-2e will 
ensure that operational emissions would be reduced to a less-than-significant level, as discussed 
on pages 4.2-41 and 4.2-22 of the DEIR. 
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Letter 
144A-B 

Response 

 Suzette Meik 
 144A–April 25, 2009 
 144B–April 3, 2009 

 

144A-1 The commenter states that the DEIR does not include a landscaping plan, and is concerned about 
water usage impacts. Please refer to response to comment 121C-1 regarding water consumption 
and water supply. The commenter does not provide any specific disagreements with the analysis 
provided in the DEIR; therefore, no further response can be provided.   

144A-2 The commenter asks that landscape plans are addressed in the DEIR. Please refer to response to 
comment 121C-1 for information on landscape plans. No further response is necessary because 
no issues related to the specific environmental impacts of the project were raised.   

144B-1 Please refer to mitigation measure 4.2-6d, which requires the use of solar panels for on-site 
electricity generation to serve the proposed project. (Please refer to response to comment 22-7 
regarding some text changes that will be made to Mitigation measure 4.2-6d.) 
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Letter 
145A-B 

Response 

 Alina Méndez 
 145A–Undated 
 145B–Undated 

 

145A-1 This comment raises issues related to language barrier and translation of CEQA documents. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
these issues. 

145A-2 The comment describes concerns related to homes, kids, traffic, air quality, and the environment. 
Regarding traffic and air quality, the Draft EIR analyzes these environmental issues under 
sections 4.11 “Traffic and Transportation” and 4.2 “Air Quality.” (It is assumed that impacts to 
“kids” refer to traffic and air quality impacts, which would be covered under Sections 4.11 and 
4.2.) Impacts to the environment, in general, are addressed throughout the Draft EIR. It is 
assumed that impacts to “homes” refers to property values, which is not an environmental issues 
and does not require analysis under CEQA. The comment does not raise issues related to the 
adequacy of the Draft EIR. 

145B-1 This comment raises issues related to language barrier and translation of CEQA documents. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
these issues. 
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Letter 
146 

Response 

 William Mendonca 
Universal Service Recycling, Inc. 
February 25, 2009 

 

146-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
147 

Response 

 

Francisco Mendoza 
Undated 

 

147-1 The commenter would like to know if the proposed project would increase the amount of time it 
would take for the SJVAB to attain air quality standards. Post-mitigation, the project would not 
be anticipated to substantially conflict with air quality attainment planning efforts in the SJVAB. 
Thus, the project itself would not contribute a delay in attainment of air quality standards.  

The commenter would also like to know why a one-time fee payment would be sufficient 
mitigation. SJVAPCD’s ISR program has calculated the cost to offset criteria air pollutants and 
precursors in the SJVAB. Implementation of an offset project using ISR funds results in 
operational emissions offsets. For example, if some portion of the project’s fees remitted to 
SJVAPCD were used to repower an engine in a piece of off-road mobile equipment to make that 
piece of equipment lower-emitting, the offset would exist for the life of that engine. The lifetime 
or “permanence” of the offset project implemented with ISR funds is taken into account in 
SJVAPCD’s cost per ton of pollutant offset. 

147-2 The commenter expresses concern the jobs will not go to local residents. Please see Responses to 
Comments 29-19 and 92-4, which address this issue. 
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Letter 
148 

Response 

 

Javier Mendoza 
Undated 

 

148-1 The commenter states that hybrid diesel trucks are used at the Wal-Mart’s distribution center in 
Apple Valley, CA but no such requirement is included in the DEIR. This is not a comment about 
the adequacy of the DEIR. It shall be noted, nonetheless, that Mitigation Measure 4.2-2d includes 
the following requirement, where feasible: 

► Purchase and operate electric or hybrid-powered yard tractors (e.g., Volk-brand tractors) to 
serve as “yard trucks” that move trailers to and from the trailer yard and loading docks.  

Impact 4.2-2 in the DEIR discusses operational emissions, including emissions from on-site yard 
trucks and long-haul truck trips. Mitigation Measures 4.2-2a, 4.2-2b, 4.2-2c, and 4.2-2e will 
ensure that operational emissions would be reduced to a less-than-significant level, as discussed 
on pages 4.2-41 and 4.2-22 of the DEIR. 
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Letter 
149 

Response 

 

John Meyer 
March 16, 2009 

 

149-1 The commenter asks if the proposed distribution center would become “another link into the 
micro-grid.” Although the commenter attached a presentation related to energy demand, which 
includes some discussion of micro-grids, the commenter is unclear how the project  could become 
such a link, or what kind of environmental effects relate to micro-grids.  Section 4.12 of the DEIR 
“Utilities and Public Services” addresses impacts related to the energy supply. For additional 
information, please see Response to Comment 121B-1. Because the commenter raises no specific 
environmental concerns with respect to micro-grids, no addition response can be provided. 
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Letter 
150 

Response 

 

Kara Middlebrooks 
April 27, 2009 

 

150-1 The comment suggests that the proposed project is not compatible with land uses in the vicinity, 
including existing and planned residences and schools. The suggested incompatibility is based on 
environmental issues, such as traffic, noise, air quality, and aesthetics (night lighting). The Draft 
EIR analyzes these environmental issues under sections 4.2 “Air Quality,” 4.8 “Noise,”4.11 
“Traffic and Transportation,” and 4.13-1 “Visual Resources.” The conclusions in the Draft EIR 
do not suggest a land use incompatibility, although the Draft EIR does identify several significant 
environmental impacts that cannot be reduced to a less-than-significant level (See Draft EIR 
Section 6.4 for more information regarding the unavoidable significant impacts). These 
significant environmental effects are not unique to industrial development and would not likely 
be avoided by placement of a different industry on the site (as recommended by the commenter), 
or other urban development of a similar scale. In addition, the project site was analyzed for 
industrial uses under the 1997 General Plan Update EIR. The comment does not raise issues with 
the adequacy of the Draft EIR. 

150-2 The commenter questions why the new distribution center needs to be built in Merced, and why 
other potential new distribution centers and retail stores are not considered in the DEIR. The 
proposed project, a Wal-Mart regional distribution center, is the whole of the action that is under 
consideration, and is not a segmented part of a larger project. As described on page 3-4 of the 
DEIR, the project applicant conducted an extensive siting study that resulted in selection of the 
site for the proposed project. The site was selected for multiple reasons as described on pages 3-4 
and 3-11 of the DEIR.   Also see Master Response 12: Alternatives.  

As described on page 1-1 of the DEIR, Section 15378 of the CEQA Guidelines defines a 
“project” as the whole of an action, which has the potential to result in either a direct physical 
change in the environment or a reasonably foreseeable indirect physical change in the 
environment. The term “project” refers to the activity that is being considered for approval and 
that may be subject to several discretionary approvals by governmental agencies. As defined in 
Section 3.1, “Project Overview,” of the DEIR (see page 3-1), the proposed project is a regional 
distribution center located on 230 acres in the City of Merced. The City of Merced is the lead 
agency with primary authority for approval of the project. 

The commenter implies that Wal-Mart may potentially expand operations in California in the 
future, and propose new distribution centers and/or retail stores. Under CEQA, such new 
distribution centers or retail stores would be considered separate projects from the proposed 
project, and are not considered in the DEIR because proposed new distribution centers or retail 
stores are not reasonably foreseeable, and such projects are considered speculative. Furthermore, 
the commenter has not provided any evidence to demonstrate how development of the proposed 
project is linked to development of any other Wal-Mart project. Please see Master Response 1: 
Growth Inducement and Expansion for more information. 

The commenter also raises the issue of cumulative impacts. The project’s cumulative impacts 
were evaluated consistent with the requirements of CEQA in Chapter 6, “Cumulative and Growth 
Inducing Impacts,” of the DEIR. As described therein, the project’s cumulative impacts for a 
variety of environmental topic areas are analyzed (see page 6-2). The commenter does not 
provide any specific disagreements with the analysis provided in the DEIR; therefore, no further 
response can be provided.  
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150-3 The commenter raises concerns about the aesthetic impact of the proposed project, as well as 
potential traffic impacts. Please see response to comment 58-2 regarding the project’s aesthetic 
and visual impacts. The commenter does not offer any evidence on how the project would result 
in significant aesthetic impacts, and does not raise any issues with the environmental analysis 
provided in the DEIR; therefore, no further response can be provided. The comment is noted for 
consideration by the City during review and approval of the project.  

Regarding the project’s potential traffic impacts, please refer to response to comment 29-22. The 
commenter does not provide and specific disagreements with the analysis provided in the DEIR; 
therefore, no further response can be provided. Please also see Response to Comment 137-1. 
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Letter 
151A-C 

Response 

 Carlos G. Miramontes 
 151A–April 19, 2009  151B–April 23, 2009 
 151C–April 2, 2009 

 

151A-1 The commenter asserts that the data in the air quality analysis from 2007 is old. This is 
interpreted to apply to the ambient air quality monitoring data presented in Table 4.2-2 on page 
4.2-7 of the DEIR. At the time of writing, 2007 data was the most recent data available. Since the 
time the DEIR was released, 2008 data has become available and is presented in Section 4.4 of 
the FEIR. However, the availability of 2008 data does not affect the air quality analysis in the 
DEIR or any of the impact conclusions presented therein. 

151A-2 The comment does not raise issues with the adequacy of the DEIR. The comment is noted. 

151A-3 This comment appears to misunderstand footnote 2 of Table 4.2-2 on page 4.2-7 of the DEIR. 
ARB collects air quality measurements every six days, and extrapolates the data in order to 
calculate the estimated number of air quality violations that would occur as though measurements 
were recorded every day. This is ARB’s standard way of measuring ambient air quality data on 
which attainment designations for criteria air pollutants are based. These measurements were not 
recorded specifically for this project, but, rather, this existing data set was used to characterize the 
ambient air quality in the project area, because it is considered representative of the project area. 

151B-1 The commenter indicates disagreement with the perceived negative impact to health. The DEIR 
addresses impacts related to air quality in Section 4.2. The commenter does not raise issues with 
the adequacy of the DEIR. 

151C-1 This comment raises issues related to language barrier and translation of CEQA documents. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
these issues. 
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Letter 
152 

Response 

 

Rebecca B. Miramontes 
April 19, 2009 

 

152-1 Please see response to comments 30-D and 108-1. Information on detailed modeling input 
parameters, including the SJVAPCD-Recommended Construction Fleet spreadsheet is included in 
Appendix C to the DEIR, as stated on Page 4.2-29. The analysis of construction-generated GHG 
and other emissions is based on the best available information at the time of the analysis.   This is 
an evolving issue, and will continue to evolve substantially as air districts establish methods and 
thresholds.   
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Letter 
153 

Response 

 

Clinton Moore 
April 16, 2009 

 

153-1 The comment addresses the merits of the proposed project and does not raise environmental 
issues or any issues regarding the adequacy of the Draft EIR. The comment is noted. 
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Letter 
154 

Response 

 

LaDonna S. Moore 
Undated 

 

154-1 This comment raises issues related to language barrier and translation of CEQA documents. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
these issues. 
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Letter 
155 

Response 

 Mr. Mundez 
Chuck Morgan 
Phone Message 

 

155-1 This phone message raises issues related to adequacy of the public review period of the Draft 
EIR. The City required written comments be submitted and is not required to respond to voice 
messages. However, the following response is provided: please refer to Master Response 2: 
Language Barrier and Public Review Period, which addresses this issue. 

155-2 The phone message addresses the merits of the proposed project and does not raise environmental 
issues or any issues regarding the adequacy of the Draft EIR. It should be noted that the City 
required written comments be submitted and is not required to respond to voice messages. The 
comment is noted. 
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Letter 
156 

Response 

 

Thomas J. Mann 
April 14, 2009 

 

156-1 The commenter recommends the proposed project be LEED Platinum certified. Mitigation 
measures proposed for impacts 4.2-2 and 4.2-6 contain many energy efficiency and emissions 
reduction components similar to the types of criteria used in LEED certification. However, it 
would be financially prohibitive to construct the project to meet LEED Platinum certification 
requirements, and would make this suggestion economically infeasible. In addition, Mitigation 
Measures 4.2-2a through 4.2-2e would reduce Impact 4.2-2 to a less-than-significant level. 

156-2 The commenter recommends the proposed project be LEED Platinum certified. Mitigation 
measures proposed for impacts 4.2-2 and 4.2-6 contain many energy efficiency and emissions 
reduction components similar to the types of criteria used in LEED certification. However, it 
would be financially prohibitive to construct the project to meet LEED Platinum certification 
requirements, and would make this suggestion economically infeasible. In addition, Mitigation 
Measures 4.2-2a through 4.2-2e would reduce Impact 4.2-2 to a less-than-significant level. 
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Letter 
157 

Response 

 

XXXXX L. Mull 
April 1, 2009 

 

157-1 Please refer to Comment 86-1 regarding odors. The comment does not raise issues with the 
adequacy of the DEIR. The comment is noted. Please refer to Comments 86-2 regarding the ideal 
of collecting TAC samples on the project site. 
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Letter 
158 

Response 

 Mr. Mundez 
Chuck Morgan 
Phone Message 

 

158-1 This letter is a duplicate of Letter 155. See Response to Comment 155-1. 

158-2 This letter is a duplicate of Letter 155.  See Response to Comment 155-2. 
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Letter 
159 

Response 

 

Maria Munquia 
Undated 

 

159-1 The commenter indicates that the DEIR does not evaluate urban decay impacts and expresses 
concern related to decrease in property values resulting from project-related increase in truck 
traffic. Project effects on property values alone do not constitute environmental impacts and 
therefore are not required to be analyzed under CEQA. However, urban decay resulting from such 
socioeconomic effects may be considered an impact to the environment. Please see Master 
Response 11: Economics and Urban Decay, which addresses this issue. 
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Letter 
160 

Response 

 

Ed Murphy 
April 3, 2009 

 

160-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
161 

Response 

 

Maes H. Nash 
March 13, 2009 

 

161-1 The comment addresses the merits of the proposed project, recommends approval, and dismisses 
environmental issues. The comment does not raise any issues regarding the adequacy of the Draft 
EIR. The comment is noted. 
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Letter 
162 

Response 

 

Ernie Ochoa 
March 25, 2009 

 

162-1 The comment addresses the merits of the proposed project and recommends approval. The 
comment does not raise any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
163 

Response 

 

Jean Okuye 
April 20, 2009 

 

163-1 The commenter raises issues related to parked trucks. Please refer the Master Response 6: Trucks 
and the Transportation Analysis regarding truck trips and analysis. The DEIR analyzed the 
potential impacts of tricks associated with the proposed project. The comment regarding trucks 
parked in Merced County and the entire Central Valley is noted. 

163-2 The commenter expresses concern about health issues, including asthma, caused by poor air 
quality and emissions generated by trucks.  Please refer to the Master Response 13 regarding the 
commenter’s concern about project-generated emissions of air pollutants and the public health 
concerns (including asthma). Please refer to the response to comment 17-12, which discusses how 
the relative locations of nearby residences and schools were analyzed in the traffic analysis. The 
comment does not raise issues with the adequacy of the DEIR. The comment is noted. 

163-3 The commenter suggests that a study should be performed to identify the number of Wal-Mart 
trucks versus other trucks. A study is not necessary. It is anticipated that 40% of the trucks 
associated with the proposed distribution center would be Wal-Mart trucks and the remainder 
would be other trucks. The comment does not raise issues regarding the adequacy of the DEIR. 
The comment is noted. 
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Letter 
164 

Response 

 

Tom Olejniczak 
April 17, 2009 

 

164-1 The commenter believes that one component of mitigation measure 4.2-2c (vanpooling) would be 
ineffective and would not be used by the employees. The commenter provides no reasoning to 
support this belief, however. This measure has been moved to the list of Additional Measures to 
Reduce Employee Commute Trips and Associated Mobile-source Emissions under Mitigation 
Measure 4.2-2b, which may be implemented if determined to be feasible by the City and the 
applicant. 

164-2 The commenter would like to know if criminal background checks would be required of vanpool 
drivers. This is not specified in Mitigation Measure 4.2-2b in the DEIR because this would have 
no effect in mobile-source emissions. This is not an environmental issue and is therefore not 
required to be considered under CEQA. 
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Letter 
165 

Response 

 

Heather Oliver 
Undated 

 

165-1 The commenter indicates that the DEIR does not evaluate urban decay impacts and suggests that 
the CEQA requires such an analysis. Project effects on property values alone do not constitute 
environmental impacts and therefore are not required to be analyzed under CEQA. However, 
urban decay resulting from such socioeconomic effects may be considered an impact to the 
environment. Please see Master Response 11: Economics and Urban Decay, which addresses this 
issue. 
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Letter 
166 

Response 

 

Kenneth W. Olsen 
April 17, 2009 

 

166-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
167 

Response 

 

Linda M. Olsen 
April 17, 2009 

 

167-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
168 

Response 

 

Claire Osborne 
March 26, 2009 

 

168-1 The commenter raises issues related to conflicts between school-related pedestrians/traffic and 
heavy truck traffic. The issue of truck trips near schools was analyzed in Section 4.11 of the 
DEIR and Mitigation Measures 4.11-2b and 4.11-4 specifically address the issue of trucks and 
schools. These mitigation measures reduce the impact to a less-than-significant level. Additional 
mitigation measures are not necessary. The comment does not raise issues regarding the adequacy 
of the DEIR. The comment is noted. 
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Letter 
169 

Response 

 

Josh Osborne 
April 5, 2009 

 

169-1 Please refer to Master Response 13 regarding air quality-related public health concerns. The 
comment does not raise issues with the adequacy of the DEIR. The comment is noted. 

169-2 The commenter suggests that the project be located on a more remote site to avoid impacts to 
neighborhoods. Please see Response to Comment 94-3, which addresses this issue. The comment 
does not raise issues with the adequacy of the DEIR. The commenter’s question is noted. 
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Letter 
170 

Response 

 

Mark Osborne 
April 27, 2009 

 

170-1 Please refer to Master Response 13 regarding air quality-related public health concerns. The 
comment does not raise issues with the adequacy of the DEIR. The comment is noted. 
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Letter 
171 

Response 

 

Guanchen Pan 
Undated 

 

171-1 The commenter suggests an alternate truck route. The designated truck routes for WalMart 
Distribution Center trucks, whether STAA routes or other routes approved by the City of Merced, 
would be defined as per Mitigation Measure 4-11-2b (a, b and c) as stated in the DEIR.  If the 
routes under Mitigation Measure 4-11-2b (c) are not deemed appropriate by the City of Merced, 
then they wouldn’t be included in the traffic safety assurance plan noted in Mitigation Measure 4-
11-2b (a). No changes to the DEIR are necessary. 
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Letter 
172A-B 

Response 

 Oscar F. Pastrana 
Oscar F. Pastrana 

 172A–Undated 
 172B–April 11, 2009 

 

172A-1 The comment recommends that the DEIR include analysis of various transportation alternatives. 
To be conservative, the DEIR transportation analysis assumed a worst case scenario, in that 
employees would drive to the site and park.  The assumptions regarding mode choice and 
potential affect to pedestrian, bicycle and transit operations are described in more detail on page 
4.11-4 and in the Traffic Impact Analysis report in Appendix E of the DEIR. 

172B-1 Please refer to Master Response 13 regarding air quality-related public health concerns. Please 
refer to the response to comment 16-8 which discusses how the schools were included in the 
HRA performed for the project.  The comment does not raise issues with the adequacy of the 
DEIR. The comment is noted. 
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Letter 
173A–D 
Response 

 Marilynne Pereira 
 173A–April 27, 2009  173B–Undated 
 173C–Undated  173D–Undated 

 

173A-1 The commenter addresses the merits of the project and does not raise environmental issues or 
issues with the adequacy of the DEIR. The comment is noted. 

173A-2 The commenter describes a general lack of concern with the existing distribution centers in the 
vicinity, but considers the proposed project in a different category because of its larger size. The 
commenter indicates the project would result in impacts, but offers no specifics. With no 
additional information, no further response can be provided. The comment is noted. 

173A-3 The commenter states that approximately half of the truck trips generated by the proposed project 
would be by independent trucks not owned by Wal-Mart. Please refer to response to comment 12-
5.  

The commenter also states that the traffic analysis in the DEIR assumes that trucks arriving to or 
departing the proposed distribution center would use Campus Parkway to travel between the 
project site and Highway 99 and, in reality, the commenter suggests, many truck drivers would 
head into town to visit restaurants and other amenities. As stated on page 4.11-21 of the DEIR, 
“the direction of approach and departure for project trips of the proposed Wal-Mart Distribution 
Center were estimated based on regional distribution of residences in Merced County and around 
the study area. Based on prevailing traffic patterns, roadway capacity, and consultation with the 
City of Merced and Wal-Mart Stores, Inc., SR 99, SR 140 and SR 152 were designated as the 
major routes that would service the proposed project site.” The next paragraph on the same page 
states “The project truck trips having their origins or destinations on SR 99 and SR 152 (90% of 
the truck trips) would be assumed to access the project site via the Mission interchange and 
Campus Parkway. The other 10% of truck trips from and to SR 140 West would be assumed to 
continue on SR 140 and use Tower Road. Also the City has designated truck routes (per Chapter 
10.40.010 of the City of Merced Municipal Code).” Furthermore, please refer to Mitigation 
Measure 4.11-2b in the DEIR, which requires the applicant to develop and implement a truck 
route plan, which would restrict truck traffic to certain streets. 

173A-4 The commenter feels that the proposed project lighting cannot be contained and will create a 
daylight effect all night long every seven days a week, resulting in increased noise and lighting 
impacts. Please refer to response to comment 29-3 regarding the project’s lighting impacts. 
Potential noise impacts of the project related to both mobile and stationary sources are fully 
described in Section 4.8 of the DEIR. The commenter does not provide any specific 
disagreements with the analysis provided in the DEIR; therefore, no further response can be 
provided. 

The comment also states that truck yard loudspeaker announcements are not addressed in the 
EIR. Please see Response to Comment 29-2. With regard to nighttime noise, the noise analysis 
presented under Impact 4.8-2 of the DEIR discusses the impact of on-site stationary and area-
source noise associated with project operations. The analysis of maximum noise levels (i.e., 
Lmax) generated by on-site activities is not a function of background noise levels in the 
community. In addition the analysis of the Land Use Compatibility of Proposed Project discussed 
in Impact 4.8-6 uses the Day-Night noise level metric, which is a 24-hour noise metric that 
incorporates a 10 dBA “penalty” for noise events that occur during the noise-sensitive hours 
between 10:00 p.m. and 7:00 a.m. This metric id explained on page 4.8-4 of the DEIR. 
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173A-5 The comment asks questions regarding the specifics of the jobs that would be offered at the 
proposed distribution center. Specific information related to the jobs, such as specific benefits and 
specific skills required, do not inform the environmental analysis. These questions raise only non-
environmental issues, and CEQA does not require that such issues be analyzed in the Draft EIR. 
The comment is noted. 

173A-6 The commenter raises issues primarily associated with surface water quality and ground water 
quality. These issues are addressed in the DEIR under Section 4.6 “Hydrology and Water 
Quality.” Please also refer to Master Responses 8 and 9. The comment does not raise issues 
related to the adequacy of the DEIR.  The commenter also alludes to an increase in heat in the 
vicinity of the proposed facility. Please see Responses to Comments 75G-2 and 96B-28, which 
address issues related to “heat island” effect. 

173A-7 The commenter suggests that the project be located on a more remote site to avoid impacts to 
neighborhoods. Please see Response to Comment 94-3, which addresses this issue. 

173B-1 The comment recommends that the DEIR include analysis of various transportation alternatives. 
To be conservative, the DEIR transportation analysis assumed a worst case scenario, in that 
employees would drive to the site and park.  The assumptions regarding mode choice and 
potential affect to pedestrian, bicycle and transit operations are described in more detail on page 
4.11-4 and in the Traffic Impact Analysis report in Appendix E of the DEIR. 

173C-1 The commenter questions why a thorough landscaping plan is not available from Wal-Mart at this 
time, and is concerned about water consumption issues. Please refer to response to comment 
121C-1 regarding landscaping, water consumption, and water supply. The commenter does not 
provide any specific disagreements with the analysis provided in the DEIR; therefore, no further 
response can be provided.   

173C-2 The commenter requests that a significant number of trees be preserved or placed on the site to 
limit bad views that people will see from the road. Please see responses to comments 121C-2 and 
75G-3 regarding visual resources impacts and related mitigation. The commenter does not 
provide any specific disagreements with the analysis provided in the DEIR; therefore, no further 
response can be provided. This comment is noted for the City’s consideration during review and 
approval of the project. No further response is necessary.   

173D-1 The comment states that the EIR should state how many trucks would be accessing the 
distribution center per minute and that the EIR should account for the employee’s vehicle trips 
into the distribution center. Please see Response to Comment 126A-1,2,3. 
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Letter 
174 

Response 

 

Alfa G. Perez 
Undated 

 

174-1 The commenter would like to know how many trucks would be idling at the proposed project site 
during a 24 hour period. According to the traffic analysis prepared for the project, the project 
would experience approximately 643 trucks per day (365 incoming trucks and 278 outbound 
trucks). None of these trucks would be permitted to idle for more than 5 minutes as required by 
law. Please also refer to the response to comment 108-1. 
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Letter 
175A-D 

Response 

 Peggy Perkins 
 175A–Undated  175B–April 26, 2009 
 175C–April 27, 2009  175D–March 24, 2009 

 

175A-1 The commenter indicates that the DEIR does not evaluate urban decay impacts and suggests that 
the project-related increase in truck traffic will decrease property values. Project effects on 
property values alone do not constitute environmental impacts and therefore are not required to be 
analyzed under CEQA. However, urban decay resulting from such socioeconomic effects may be 
considered an impact to the environment. Please see Master Response 11: Economics and Urban 
Decay, which addresses this issue. 

175B-1 The comment indicates that the DEIR does not evaluate urban decay impacts. Please see Master 
Response 11: Economics and Urban Decay, which addresses this issue. 

175B-2 A more detailed explanation of Mitigation Measure 4.6-2 was requested via a Technical 
Appendix. The final drainage plan has not been produced, but all of the technical references cited 
in 4.6 “Hydrology and Water Quality” are part of the Administrative Record and accessible. Also 
see Master Response 7: Detention Basins and Drainage which addresses comments pertaining to 
stormwater volume. See Master Response 8: Runoff Water Quality which addresses comments 
related to stormwater facility effectiveness.  

175C-1 The commenter makes reference to a website for studies related to past and ongoing 
environmental issues over which Wal-Mart has been litigated. Comment noted. 

175D-1 The commenter interprets the DEIR’s Alternatives section as implying that other communities 
have rejected Wal-Mart, and the commenter urges the decision makers to do the same. The 
commenter does not raise issues with the adequacy of the Draft EIR. 
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Letter 
176 

Response 

 

Betty Phillips 
Undated 

 

176-1 The commenter raises concern related to the party responsible for financing roadway 
improvements. The City of Merced is responsible for execution of a Mitigation and Monitoring 
Program, which outlines the responsible party and timing of all mitigation measures.  Costs to be 
paid by Wal-Mart are outlined in the Mitigation and Monitoring Program. The comment does not 
raise issues with the adequacy of the DEIR. 

176-2 The comment suggests that placement of the proposed project in west of SR 99. Three off-site 
alternatives were evaluated in the Draft EIR (See DEIR Section 5 “Alternatives to the Proposed 
Project.” Alternative Sites #2 and #3 are located west of SR 99.  As indicated in Table 5-8, the 
impacts associated with Alternative Sites #2 and #3 are generally greater than those resulting 
from the proposed project. The commenter also raises the possibility of an alternative site north of 
Merced, suggesting avoidance of prime farmland. The Draft EIR did not evaluate an alternative 
site north of Merced; however, the Draft EIR evaluates a reasonable range of Alternatives, 
including three alternative sites. Nothing more is required under CEQA. For more discussion 
related to project alternatives, see Master Response 12: Alternatives. The commenter does not 
raise issues regarding the adequacy of the Draft EIR’s analysis. 
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Letter 
177 

Response 

 

Joan Porter 
Undated 

 

177-1 The commenter generally comments on flooding concerns due to the increase in impervious 
surfaces. The story regarding flooding in the town of Alviso is provided as reference. Section 4.6 
“Hydrology and Water Quality” presents analyses of pre- and post-development conditions and 
Mitigation Measure 4.6-2 addresses both volume and quality of stormwater runoff from proposed 
impervious surfaces. The final design specifications would be required to demonstrate to the City 
and MID that runoff generated as a result of the project would be properly contained and 
conveyed. 
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Letter 
178 

Response 

 

Maria Pulido 
April 20, 2009 

 

178-1 The commenter questions the applicability of the source of data referenced for determining the 
relative likelihood of naturally occurring asbestos (NOA) on the project site because the source is 
nine years old. This source of data is from the California Department of Mines and Geology, a 
reputable and recognized expert source on the subject. No more recent data or evidence has been 
made available (and none was recommended by the commenter) that contradicts the information 
contained in Churchill and Hill 2000. The comment does not raise issues with the adequacy of the 
DEIR. The comment is noted. 
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Letter 
179 

Response 

 

Laura Angelica Ramirez 
Undated 

 

179-1 The commenter addresses several environmental issues, but focuses primarily on air quality, 
water quality, and traffic safety. Regarding air quality the commenter suggests that a health risk 
assessment be prepared to evaluate cancer risk. It should be noted that a health risk assessment 
was prepared specifically for the project, and the analysis of cancer risk was discussed in the 
DEIR under Impact 4.2 “Exposure of Sensitive Receptors to Emissions of Toxic Air 
Contaminants” (See DEIR p. 4.2-41). Project-related impacts to water quality are also discussed 
in the DEIR under Section 4.6 “Hydrology and Water Quality.” Traffic and pedestrian safety is 
discussed under Impact 4.11-2 “Design Feature Hazards, Vehicle Stacking, and Parking 
Capacity” and Impact 4.11-5 “Transit, Pedestrian, and Bicycle Impacts.” Both impact discussions 
conclude that the proposed project would result in significant impacts, and mitigation measures 
are included to reduce these impacts to a less-than-significant level. Mitigation measures include 
development of a construction truck safety plan, development of a truck route plan, and an update 
to the Safe Routes to School Plan. 
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Letter 
180 

Response 

 

Yonathan Ramirez 
March 10, 2009 

 

180-1 This comment raises issues related to adequacy of the public review period of the Draft EIR. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
this issue. 
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Letter 
181 

Response 

 

Maria E. (Alvarez) Ramos 
March 30, 2009 

 

181-1 The commenter states that industrial processing contributes the highest amount of PM2.5 in Table 
4.2-1. This is incorrect. Please see page 4.2-5 of the DEIR, which states that area wide sources are 
the largest contributor of PM2.5 emissions in Merced County. Further, the commenter would like 
to know what the City would require of the project applicant to reduce the project’s contribution 
of PM2.5 emissions. Please see mitigation measures 4.2-1 (pages 4.2-31 through 4.2-35) and 4.2-
2 (pages 4.2-38 through 4.2-41) of the DEIR regarding measures required of the project applicant 
to reduce emissions of criteria air pollutants, including PM2.5. 
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Letter 
182A-C 

Response 

 Carmensol Rehbein 
 182A–April 26, 2009  182B–April 23, 2009 
 182C–April 23, 2009 

 

182A-1 This is a comment expressing opposition to the project and does not pertain to the adequacy of 
the DEIR. 

182B-1 The commenter raises concern that the DEIR does not address the impacts to city streets and 
schools, suggesting that the increase in truck traffic will have significant impacts on the condition 
of Merced streets. The commenter indicates that Wal-Mart should pay for the maintenance of 
roadways that will be impacted by increased truck traffic. The DEIR under Section 4.12.1 
“Environmental Setting” discusses potential impacts to schools. As described on page 4.12.7 of 
the DEIR, schools would not be impacted by the proposed project as the proposed project is 
expected to hire from the existing community and would generate little in-migration. In addition, 
the City of Merced, in accordance with state law, requires new industrial uses to pay school 
impact fees to offset any possible impacts to school facilities. It should also be noted that the City 
will require Wal-Mart to pay approximately $4.2 million in impact fees for public services (based 
on 2009 fee levels; see Response to Comment 16-5).  

Regarding road maintenance, the City of Merced is responsible for maintaining roads and other 
public infrastructure within the city limits (Merced County or a maintenance district is typically 
responsible for maintaining such facilities outside the City limits), and the financing of the 
maintenance is not an environmental issue. The proposed project is consistent with the General 
Plan land use designation and zoning for the site; therefore, the proposed project would not result 
in the development of a land use that would increase wear and tear on local roadways such that 
maintenance would be required beyond the level anticipated for General Plan buildout. Any 
issues related to poor maintenance of roadways would not be a result of the proposed project, but 
an issue that should be discussed with City (or county) officials, who are responsible for roadway 
maintenance. Please see Response to Comment 96B-5 for more information. It should also be 
noted that funding for roadway maintenance comes from a variety of sources including Measure 
C, and state and federal sources. 

182B-2 The comment raises various environmental issues, including air quality, noise, water quality, and 
aesthetics (night lighting). The Draft EIR analyzes these environmental issues under sections 4.2 
“Air Quality,” 4.8 “Noise,”4.6 “Hydrology and Water Quality,” and 4.13-1 “Visual Resources” 
(for night lighting). However, the commenter does not raise issues related to the adequacy of the 
Draft EIR. The comment is noted. 

182B-3 The commenter raises issues related to urban decay. Please see Master Response 11: Economics 
and Urban Decay, which addresses this issue. 

182C-1 The comment asks questions related to employment, including number of full-time versus part-
time positions, hiring priority for Merced residents, new stores spawned from the development of 
the proposed project. Regarding full-time versus part-time positions, Table 3-2 in the Draft EIR 
identifies the number of employees per shift for all 1,200 employees. As indicated by the table, 
each shift represents at least 40 hours; therefore, all employees would be full-time. Regarding 
hiring priority for Merced residents, please see Response to Comment 92-4. Regarding new stores 
spawned from the proposed project, please see Master Response 1:  Growth Inducement and 
Expansion. The comment does not raise issues regarding the adequacy of the Draft EIR’s 
analysis. 
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182C-2 The commenter states that an economic impact analysis of the project should have been 
conducted and that failure to add economic analysis to the DEIR makes the document incomplete.  
The commenter states that economic impacts and environmental issues are related and cites some 
general examples. Please refer to Response to Comment 12-14 and Master Response 11: 
Economics and Urban Decay for discussion related to economic impacts and CEQA. 
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Letter 
183A-B 

Response 

 

Mauricio Rehbein 
 183A–April 23, 2009  183B–Undated 

 

183A-1 The comment states that the truck noise is a concern of residents. Truck noise resulting from 
project implementation is discussed in Impacts 4.8-2, 3, and 4. 

183B-1 The commenter states opposition to the project and concern that the facility will create health 
impacts for the community from increased daily traffic from employees and daily warehouse 
trucks trips.  The commenter states that the EIR does not specify costs of the project and 
specifically refers to Impact 4.9-1 and the costs associated with new infrastructure.  The 
commenter asks who will pay for infrastructure costs and what percentage will be paid by 
taxpayers. 

Please refer to Section 4.2, ‘Air Quality’, of the DEIR for analysis of health impacts related to air 
quality.  Regarding the comment on costs associated with infrastructure discussed in Impact 4.9-
1, the impact states that existing infrastructure would have the ability to serve the other 
development in the vicinity of the project site and that no new major infrastructure is required to 
serve the project.   The project proponent would be responsible for paying sewer and water 
connection charges when the proposed project connects to the City’s sewer and water system (see 
Section 4.12, Utilities and Public Services, Impact 4.12-2). Payment of these fees would ensure 
the project proponent pays for its fair share of the cost of sewer and water infrastructure and 
WWTP services.  For a general discussion of economic impacts and how they relate to CEQA, 
please refer to Response to Comment 12-14.   
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Letter 
184 

Response 

 

Graciela Ray 
March 9, 2009 

 

184-1 The comment addresses the merits of the proposed project and raises a property tax and 
maintenance issue not related to the proposed project. The comment does not raise environmental 
issues or any issues regarding the adequacy of the Draft EIR. The comment is noted. 
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Letter 
185 

Response 

 Maria Pineda 
March 9, 2009 
Phone Message 

 

185-1 This comment raises issues related to adequacy of the public review period of the Draft EIR. The 
City required written comments be submitted and is not required to respond to voice messages. 
However, the following response is provided: please refer to Master Response 2: Language 
Barrier and Public Review Period, which addresses this issue. 
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Letter 
186 

Response 

 

Tammy Rodriguez 
April 18, 2009 

 

186-1 This comment has been addressed in the form of text changes to the air quality section (Section 
4.2) of the DEIR. 
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Letter 
187 

Response 

 

Gabriel D. Rosales 
April 16, 2009 

 

187-1 Please see response to the response comment 174-1 regarding average daily truck traffic. Please 
refer to the response to comment 30D-1 regarding construction equipment. 
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Letter 
188 

Response 

 

Lisa M. Rosales 
April 16, 2009 

 

188-1 The commenter expresses concerns about the analysis of construction-generated emissions. 
Please see response to comments 30-D and 108-1. Information on detailed modeling input 
parameters, including the SJVAPCD-Recommended Construction Fleet spreadsheet is included in 
Appendix C to the DEIR, as stated on Page 4.2-29.  

The commenter also recommends that the analysis of construction-generated emissions in the 
DEIR rely on information in a source called “Digging Up Trouble – The Health Risks of 
Construction Pollution in California, 2006” and attached a copy. The commenter suggests that the 
DEIR “implement the safety steps residents can take in protecting themselves from harmful 
construction equipment highlighted on page 32 of the study.” The study attached to the comment 
does not include a page 32 as it is less than 32 pages long. It is assumed that the commenter is 
referring to page 24 of the study. While the City can require mitigation measures on a project to 
reduce its impact, the City cannot impose mitigation measures on residents. The health risks 
associated with project construction are discussed under Impact 4.2-4 on page 4.2-43 of the 
DEIR. The analysis concluded that the incremental increase in health risk levels, including cancer 
risk and noncancer chronic risk, would not exceed applicable thresholds at nearby sensitive 
receptors and, as a result, this impact would be less than significant and no mitigation is required. 
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Letter 
189 

Response 

 

Vincent G. Rosales 
March 28, 2009 

 

189-1 The commenter expresses concern about the proposed project’s contribution to acid rain in the 
SJVAB. Rain is naturally acidic (i.e., with normal pH of approximately 5.0-5.6) due to 
dissolution of CO2, a prevalent gas in the atmosphere, into rain droplets forming carbonic acid. 
When pH of rain approaches values below 5.0, then acid rain is considered to be an 
environmental problem. Acid rain is not a major concern in the Central Valley, and annual 
average pH of rain in California is greater than 5.5 (Ahrens 2003). Acid rain is primarily formed 
through dissolution of sulfur oxides or oxides of nitrogen into water droplets. Sulfur oxides are 
most often associated with large industrial sources, such as coal-fired power plants, which are 
more common in the northeastern United States. The northeastern United States is where most of 
the country’s acid rain problems occur. The proposed project would not result in appreciable 
emissions of sulfur-containing compounds (such as sulfur dioxide [SO2]). The project would 
result in emissions of oxides of nitrogen; however, since the central valley experiences low 
annual rainfall, the project would not substantially contribute to conditions that would result in 
acid rain. 
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Letter 
190 

Response 

 

Saan Saechao 
April 24, 2009 

 

190-1 The commenter generally addresses the merits of the project, although a couple of environmental 
issues are briefly mentioned, including traffic and air quality. The DEIR analyzes project-related 
impacts to traffic in Section 4.11 “Traffic and Transportation” and air quality in Section 4.2 “Air 
Quality.” The commenter does not raise issues related to the adequacy of the DEIR’s analysis. 
The comment is noted. 
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Letter 
191 

Response 

 

Anna M. Sanchez 
April 16, 2009 

 

191-1 The commenter recommends that 50% of the Wal-Mart truck fleet be fitted with the cleanest 
engine technology available and 25% of the non-applicant-owned trucks using the distribution 
center would also be fitted with this clean engine technology. Please see mitigation measure 4.2-
2c, which states that all Wal-Mart trucks would participate in EPA’s SmartWay Transportation 
Partnership. However, the City does not have discretionary control of the non-applicant-owned 
trucks that would use the distribution center. Nonetheless, the requirement to continue Wal-
Mart’s membership in SmartWay would ensure that 40% of the total amount of trucks using the 
distribution center would use clean engine technology. Please also refer to response to comment 
9-2. 

191-2 The commenter recommends that 50% of the Wal-Mart truck fleet be fitted with the cleanest 
engine technology available and 25% of the non-applicant-owned trucks using the distribution 
center would also be fitted with this clean engine technology. Please see mitigation measure 4.2-
2c, which states that all Wal-Mart trucks would participate in EPA’s SmartWay Transportation 
Partnership. However, the City does not have discretionary control of the non-applicant-owned 
trucks that would use the distribution center. Nonetheless, the requirement to continue Wal-
Mart’s membership in SmartWay would ensure that 40% of the total amount of trucks using the 
distribution center would use clean engine technology. Please also refer to response to comment 
9-2. 



________________________________________________________________________________________________________________ 
Merced Wal-Mart Distribution Center FEIR 
City of Merced

 
 
3.192-1

                                                                          
                                                                                            EDAW 
                Comments and Responses to Comments on the DEIR

laneg
Rectangle

GiffinA
Text Box
192-1

laneg
Line



EDAW  Merced Wal-Mart Distribution Center FEIR 
Comments and Responses to Comments on the DEIR 3.192-2 City of Merced 

Letter 
192 

Response 

 

Julia Sanchez-Contreras 
February 26, 2009 

 

192-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise any issues regarding the adequacy of the DEIR. The comment is noted. 
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Letter 
193 

Response 

 

Sandy Clayton 
February 28, 2009 

 

193-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise any issues regarding the adequacy of the DEIR. The comment is noted. 
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Letter 
194 

Response 

 

Jeanne Sanford 
February 28, 2009 

 

194-1 The commenter expresses concern about the project’s affects to children’s health, including 
students at nearby schools who have respirator issues. Please refer to the response to comment 
16-8 which discusses how the schools were included in the HRA performed for the project. 
Please refer to the Master Response 13 regarding the commenter’s concern about project-
generated emissions of air pollutants and the public health concerns (including asthma). Please 
refer to the response to comment 17-12, which discusses how the relative locations of nearby 
schools were analyzed in the traffic analysis. 
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Letter 
195 

Response 

 

William C Sanford 
April 25, 2009 

 

195-1 The commenter indicates that the project location is not appropriate. Please see Section 5 of the 
DEIR “Alternatives to the Proposed Project”, which evaluates three alternative sites for the 
project. As indicated in Table 5-8 of the DEIR, the other locations evaluated generally result in 
greater impacts than the proposed project. See also Master Response 12: Alternatives. Please see 
responses to comments 29-21 and 17-12 regarding concerns about impacts to nearby schools and 
reference to mitigation for truck traffic. The commenter does not raise issues related to the 
adequacy of the DEIR’s analysis. The comment is noted. 

 



________________________________________________________________________________________________________________ 
Merced Wal-Mart Distribution Center FEIR 
City of Merced

 
 
3.196-1

                                                                          
                                                                                            EDAW 
                Comments and Responses to Comments on the DEIR

laneg
Rectangle

GiffinA
Text Box
196-1

laneg
Line



EDAW  Merced Wal-Mart Distribution Center FEIR 
Comments and Responses to Comments on the DEIR 3.196-2 City of Merced 

Letter 
196 

Response 

 

Dhruv Shah 
April 18, 2009 

 

196-1 The comment addresses the merits of the proposed project and dismisses environmental issues. 
The comment does not raise any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
197 

Response 

 

Ian Shaw 
April 24, 2009 

 

197-1 The comment recommends that the DEIR include analysis of various transportation alternatives. 
To be conservative, the DEIR transportation analysis assumed a worst-case scenario, in that 
employees would drive to the site and park.  The assumptions regarding mode choice and 
potential affect to pedestrian, bicycle and transit operations are described in more detail on page 
4.11-4 and in the Traffic Impact Analysis report in Appendix E of the DEIR. No further analysis 
is required. 
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Letter 
198 

Response 

 

Terese Shaw 
April 20, 2009 

 

198-1 The comment states that some construction equipment would be louder than others and asks what 
is being done about the louder pieces of equipment. Noise levels from the loudest pieces of 
construction equipment associated with project implementation are presented in the DEIR on 
page 4.8-18 in Table 4.8-8. Construction noise was modeled using the Federal Highway 
Administration’s Roadway Construction Noise Model and takes into account the loudest pieces of 
equipment that would be used during project construction. Mitigation Measure 4.8-1 “Regulate 
Short-Term Construction Noise” would apply to all pieces of construction equipment and would 
reduce construction noise to less-than-significant levels. 

The comment also states that some construction equipment would have more emissions than 
others and asks what is being done about the “more obnoxious” pieces of equipment. 
Construction-generated emissions of criteria air pollutants are discussed in Impact 4.2-1 and 
mitigated by Impact 4.2-1a and Impact 4.2-1b. Construction-generated emissions of toxic air 
contaminants are discussed in Impact 4.2-4 and were found to be less than significant. 
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Letter 
199 

Response 

 

Carol Simmers-Tilma 
April 19, 2009 

 

199-1 Please see response to comment 178-1 regarding NOA. 
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Letter 
200 

Response 

 

Renee Smith 
April 12, 2009 

 

200-1 The commenter is concerned that implementation of the proposed project would harm various 
wildlife species and would disrupt their home. In addition, the commenter is opposed to the 
project. The project’s biological impacts were evaluated in Section 4.3, “Biological Resources,” 
of the DEIR. As described therein, the project would result in potentially significant impacts to 
wildlife, and mitigation is proposed to reduce these impacts to a level of less-than-significant (see 
page 4.3-10). In addition, please note that the project site is located within the City’s Specific 
Urban Development Plan (SUDP) area. All land within the SUDP is planned for eventual 
development. Please refer to response to comment 121C-1 for further discussion.  

The commenter does not provide any specific disagreements with the analysis provided in the 
DEIR; therefore, no further response can be provided. This comment is noted for the City’s 
consideration during review and approval of the project. No further response is necessary.  



________________________________________________________________________________________________________________ 
Merced Wal-Mart Distribution Center FEIR 
City of Merced

 
 
3.201-1

                                                                          
                                                                                            EDAW 
                Comments and Responses to Comments on the DEIR

GiffinA
Text Box
201A-1

laneg
Rectangle

laneg
Line



________________________________________________________________________________________________________________ 
EDAW 
Comments and Responses to Comments on the DEIR

 
 
3.201-2

                                                                        
                               Merced Wal-Mart Distribution Center FEIR 
                                                                           City of Merced

laneg
Rectangle

GiffinA
Text Box
201B-1

laneg
Line



________________________________________________________________________________________________________________ 
Merced Wal-Mart Distribution Center FEIR 
City of Merced

 
 
3.201-3

                                                                          
                                                                                            EDAW 
                Comments and Responses to Comments on the DEIR

laneg
Rectangle

GiffinA
Text Box
201C-1

laneg
Line



EDAW  Merced Wal-Mart Distribution Center FEIR 
Comments and Responses to Comments on the DEIR 3.201-4 City of Merced 

Letter 
201A-C 

Response 

 Lucy Snyder 
 201A–Undated  201B–March 22, 2009 
 201C–April 7, 2009 

 

201A-1 The commenter requests that the DEIR include more detail about the construction equipment 
expected to be used to construct the proposed project. Please refer to response to comment 30D-1. 
The commenter also questions how the equipment would be monitored to make certain it meets 
the manufacturer specifications, as require by Mitigation Measure 4.8-1. In order to provide 
additional clarity, please see Section 4 of the FEIR for specific changes to this mitigation 
measure. 

201B-1  The commenter expresses general concern over contaminated runoff and flooding from the 
proposed project. Section 4.6 “Hydrology and Water Quality” presents analyses of pre- and post-
development conditions and Mitigation Measure 4.6-2 addresses both volume and quality of 
stormwater runoff from proposed impervious surfaces. The final design specifications would be 
required to demonstrate to the City and MID that runoff generated as a result of the project would 
be properly contained and conveyed. Please also refer to Master Responses 8 and 9 which address 
issues related to surface and groundwater quality. 

201C-1 The commenter states the prime agricultural land on the project site needs to be protected. The 
commenter identifies economic benefits of and the City’s responsibility to protect agricultural 
land. Please refer to Master Response 5: Agricultural Resources, which addresses the issue 
related to conversion of important farmland. 
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Letter 
202 

Response 

 

Celeste Soares 
April 14, 2009 

 

202-1 The commenter expresses general concern over flooding resulting from the proposed project. 
Section 4.6 “Hydrology and Water Quality” presents analyses of pre- and post-development 
conditions and Mitigation Measure 4.6-2 addresses both volume and quality of stormwater runoff 
from proposed impervious surfaces. The final design specifications would be required to 
demonstrate to the City and MID that runoff generated as a result of the project would be 
properly contained and conveyed. Please also refer to Master Response 7: Detention Basins and 
Drainage, which provides a more detailed discussion regarding the proposed drainage system. 
The comment does not raise issues related to the adequacy of the DEIR’s analysis. 

202-2 The commenter expresses general concern over contaminated runoff and flooding from the 
proposed project as a result of increase traffic. Section 4.6 “Hydrology and Water Quality” 
presents analyses of pre- and post-development conditions and Mitigation Measure 4.6-2 
addresses both volume and quality of stormwater runoff from proposed impervious surfaces. The 
final design specifications would be required to demonstrate to the City and MID that runoff 
generated as a result of the project would be properly contained and conveyed. Please also refer 
to Master Response 7: Detention Basins and Drainage, which provides a more detailed discussion 
regarding the proposed drainage system and also refer to Master Response 8: Runoff Water 
Quality, which provides a more detailed discussion regarding surface water quality and 
stormwater runoff. Issues related to traffic are discussed in the DEIR under Section 4.11 “Traffic 
and Transportation.” The comment does not raise issues related to the adequacy of the DEIR’s 
analysis. 

202-3 The commenter makes a general statement about the potential harm of wildlife resulting from 
implementation of the proposed project but does not disagree with the conclusions in the DEIR or 
otherwise question the adequacy of the document. Project-related impacts to wildlife are analyzed 
in Section 4.3 of the DEIR, “Biological Resources.” The comment is noted. 
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Letter 
203 

Response 

 

Syd Spitler 
April 18, 2009 

 

203-1 The comment describes concerns related to traffic, pollution, and noise. The commenter indicates 
that the proposed project should be placed at a different location (such as an area between Merced 
and Chowchilla). Regarding traffic and pollution, the Draft EIR analyzes these environmental 
issues under sections 4.2 “Air Quality,” 4.6 “Hydrology and Water Quality,” 4.10 “Public Health 
and Hazards,” and 4.11 “Traffic and Transportation.” Regarding placement of the site at a 
different location, alternative sites were evaluated in Section 5 of the Draft EIR “Alternatives to 
the Proposed Project.” Please see Response to Comment 111-2, which describes the impacts, 
relative to the proposed project, resulting from development of a more “remote” alternative site 
(Alternative Site #3). Although Section 5 does not evaluate an area between Merced and 
Chowchilla as an alternative site, Table 5-1 in the Draft EIR shows several other locations 
considered for the proposed project. However, the area between Chowchilla and Merced would 
pose extreme challenges that would make such a location infeasible. Because these areas are not 
associated with any municipality or public services district, provision of public services and 
utilities (such as sewer, water, and electrical service) would be extremely difficult. The lack of 
any formal interchange with SR 99 would create serious traffic hazards associated with 643 
trucks and 1,756 passenger cars entering an exiting the freeway each day using an at “at-grade,” 
stop-controlled intersection. Note that one of the project objectives is to “locate industrial projects 
in areas with good access to major highway transportation links […]” Although the applicant has 
not formally assessed this area as an alternative site to locate the project, it is not likely that this 
area would present a feasible option that would meet project objectives. For more discussion 
related to project alternatives, see Master Response 12: Alternatives.  

The commenter also briefly questions whether Wal-Mart would be required to pay for 
infrastructure and utilities upgrades. The Draft EIR does not focus on the payment source of 
proposed utility and roadway improvements (although the Draft EIR does require the applicant to 
mitigate cumulative traffic impacts in the form of fair share payment for various improvements as 
indicated in Section 6); the Draft EIR focuses on the environmental impacts associated with the 
proposed improvements, as required by CEQA. The comment does not raise issues related to the 
adequacy of the Draft EIR. 
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Letter 
204 

Response 

 Pamela M. Spiva, Realtor 
Coldwell Banker Gonella Realty 
March 9, 2009 

 

204-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
205 

Response 

 

John & Vickie Stephan 
February 14, 2009 

 

205-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
206 

Response 

 

Ken Stephenson 
April 17, 2009 

 

206-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
207 

Response 

 

Kyle Stockard 
April 27, 2009 

 

207-1 The first two points in this comment are not about the adequacy of the DEIR. 

The third point in this comment reflects on the frequency of trucks that will visit the distribution 
center. Impact 4.2-4 demonstrates through performance of a health risk assessment that the 
project would have a less-than-significant impact associated with exposure to exhaust from 
trucks. The last aspect of this comment suggests that this project would result in many more poor 
air quality days. The project would contribute to regional air quality impacts as identified in 
Impacts 4.2-1 and -2. However, the project’s emissions would be mitigated to less-than-
significant levels, and therefore, the project would not result in a detectible increase in poor air 
quality days. 

207-2 The commenter suggests that the traffic study inflates the baseline and assumes trip generation 
taken from a non-worst-case season and therefore underestimates the project’s traffic-related 
impacts. The traffic analysis was prepared using industry standard methodologies and the traffic 
impact analysis guidelines of the City of Merced. Known approved projects were included in the 
2010 Background Condition, and the traffic analysis was based on the information and 
appropriate assumptions at the time of the analysis.  The trip generation forecast that was used in 
the traffic analysis was based on a survey of a similar facility in Apple Valley, CA and was 
conducted in a manner and during a timeframe that was considered representative of average 
conditions and appropriate for analysis. 

207-3 The commenter suggests that the average vehicle occupancy assumed by the DEIR’s traffic 
analysis is unrealistic. The trip generation forecast that was used in the DEIR’s traffic analysis 
was based on surveys and accurately reflect the potential number of auto and truck trips.  The 
surveys reflect the shift patterns of workers, the arrivals and departures during the morning and 
afternoon peak hours, and the average vehicle occupancy.  The survey data was peer reviewed by 
an independent consultant and considered appropriate for use in the DEIR. 

207-4 The commenter indicates that the DEIR does not appropriately analyze traffic-related impacts to 
residential quality of life, specifically indicating that the DEIR does not mention the 
Neighborhood Calming Guidelines adopted in January 2008. The comment suggests that may of 
the streets that would carry project traffic are residential in character, which is not consistent with 
the DEIR analysis, however.  As noted on page 4.11-21 of the DEIR, 90% of the truck traffic is 
assumed to access the site via the SR 99/Mission Avenue interchange and Campus Parkway.  
Mission Avenue is designated as a divided arterial in the City of Merced General Plan, which 
means it is not addressed in the City of Merced Neighborhood Traffic Calming Guidelines and it 
is not eligible for construction of any traffic calming measures (page 6 of City of Merced 
Neighborhood Traffic Calming Guidelines).  Arterial roadways serve a different function than 
residential or collector streets.  With respect to the Goals and Policies of the City of Merced 
Neighborhood Traffic Calming Guidelines (page 5 of the Guidelines), a review of the DEIR 
analysis would not indicate that the proposed project would violate any of the seven goals or 
seven policies.  The City of Merced Neighborhood Traffic Calming Guidelines outlines a 
procedure for addressing concerns such as pedestrian-bicyclist safety, gaps in traffic flow, 
speeding and other concerns.  The transportation analysis of the proposed project evaluated 
congestion and service levels at intersections and along roadways that would potentially be used 
by project vehicles, and nothing in the DEIR analysis would lead to a conclusion that local 
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residential or collector streets would be adversely impacted. No changes to the DEIR are 
necessary. 

207-5 The commenter suggests that the configuration the DEIR assumed for truck access is unlikely and 
an alternate access configuration should have been analyzed. Please refer the Master Response 6: 
Trucks and the Transportation Analysis, which addresses this issue. 

207-6 The commenter states that “the traffic assumptions input to the URBEMS air quality model are 
not documented in the traffic section of the DEIR or its Appendix (E)” and requests that the 
DEIR “document a quantified relationship between its traffic analyses and the traffic estimates 
assumed in the air quality modeling.” The air quality modeling performed in URBEMIS was used 
to support the analysis and discussion under Impact 4.2-2 and Impact 4.2-6. The URBEMIS 
modeling used trip generation rates for the employee commute trips and truck trips that were 
based on the number of daily passenger vehicle trips (1,756) and daily truck trips (643) presented 
in Table 4.11-12 of THE DEIR. The default trip rate for a warehouse in URBEMIS is 4.96 trips 
per 1,000 square feet. This default value was changed to be consistent with the number of trips 
used in the traffic analysis and the size of the proposed distribution center:  

► 1.46 trips per 1,000 square feet for employee commute trips and  
► 0.27 trips per 1,000 square feet for truck trips; and 
► 1.2 million square feet for the building size.  

These values are shown in the “Detail Reports for Annual Operational Unmitigated Emissions” 
from URBEMIS (sheets 7 and 9 in Appendix C of the DEIR)  

207-7 The commenter  indicates that the DEIR does not include an analysis of the project’s access 
intersections. The study intersections identified for analysis were developed in cooperation with 
City staff, and include those most likely to be impacted by the proposed project.   Generally, 
access point intersections are often design issues that are managed through the design review 
process, as they are not city street intersections but rather mid-block driveways on Gerard 
Avenue. 

207-8 The commenter questions why the DEIR’s project description indicates a parking area for trucks 
that arrive at hours when the project’s entry gates are closed, but no such area is indicated on the 
site plan. Neither the DEIR’s project description, nor the site plan included as Exhibit 3-3, 
indicate the after-hours parking area. However, Mitigation Measure 4.11-2a requires the project 
design to incorporate a designated on-site waiting area. Therefore, the site plan would require 
revision to include the waiting area. 

207-9 The commenter indicates that the DEIR does not evaluate urban decay impacts and suggests that 
the implementation of the proposed project will impact property values which are already 
depreciated. The commenter further notes that the proposed project will make it more difficult for 
homeowners to get out from under their “upside down” mortgages and that there is no guarantee 
that the workers will originate from Merced. The commenter also indicates that the increased 
crime resulting from urban decay will increase the need for police protection and other public 
services. Master Response 11: Economics and Urban Decay addresses issues related to property 
values and the project’s potential to induce urban decay. Regarding issues associated with in-
migration of workers and local hiring policies see Response to Comment 92-4. It should also be 
noted that the City will require Wal-Mart to pay approximately $4.2 million in impact fees for 
public services (based on 2009 fee levels; see Response to Comment 16-5). 

207-10 The commenter suggests that development of the proposed distribution center would likely result 
in the creation of a Wal-Mart Supercenter in Merced. Wal-Mart has indicated no plans to develop 
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a Supercenter in Merced; therefore, the DEIR need not speculate. Please see Master Response 1: 
Growth Inducement and Expansion, which further addresses this issue. The potential economic 
impact the proposed distribution center could have on area businesses is described in Master 
Response 11: Economics and Urban Decay. 

207-11 The commenter expresses general concern over flooding resulting from the proposed project. 
Section 4.6 “Hydrology and Water Quality” presents analyses of pre- and post-development 
conditions and Mitigation Measure 4.6-2 addresses both volume and quality of stormwater runoff 
from proposed impervious surfaces. Note that this mitigation measure has been revised. Please 
see Section 4 of this FEIR for the specific revised text. The final design specifications would be 
required to demonstrate to the City and MID that runoff generated as a result of the project would 
be properly contained and conveyed. 

207-12  The commenter expresses general concern related to contaminated runoff from the proposed 
project and suggests the use of Integrated Management Practices. See response to comment 55-1 
regarding Integrated Management Practices. 

207-13  The comment raises issues associated with surface and groundwater contamination from 
construction activities. Mitigation Measure 4.6-1a describes the NPDES construction permit and 
SWPPP with the required performance standards that have been shown to prevent contamination 
to surface water and groundwater or reduce to less than significant levels.  

207-14  The comment raises issues concerning the potential of contaminated runoff from truck traffic 
from the proposed project reaching drainage canals and groundwater. See Master Response 8: 
Runoff Water Quality regarding source control. Also see Comment 3-1. Source control measures 
are required under NPDES Industrial General Permit requirements. 
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Letter 
208 

Response 

 

William Stockard 
April 1, 2009 

 

208-1 The comment poses a question to the City wondering if they understand “how many trucks we’re 
talking about.” The Draft EIR indicates that the proposed project would generate 643 truck trips 
per day. The commenter further questions if there is a limit on how many stores could be 
accommodated by the proposed distribution center. Please see Master Response 1: Growth 
Inducement and Expansion, which addresses this issue. 
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Letter 
209 

Response 

 Teri Strickland, Realtor 
Coldwell Banker Gonella Realty 
March 9, 2009 

 

209-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
210A-B 

Response 

 Peter T. Swaney 
 210A–March 21, 2009 
 210B–April 17, 2009 

 

210A-1 The commenter states that the DEIR makes clear that construction may be contrary to the Open 
Space, Conservation, and Recreation section of the City’s Vision 2015 General Plan. Consistency 
with the City’s General Plan is addressed on under Impact 4.3-5 on page 4.3-12 of the DEIR.  
The impact is identified as significant, and mitigation is proposed that would reduce the impact to 
a less-than-significant level. The commenter appears to agree with the impact conclusion in the 
DEIR that the project could adversely affect the Swainson’s hawk. No issues regarding the 
adequacy of the EIR are raised in comment.  

210A-2 The commenter suggests that the conversion of land that has historically been undeveloped and 
agricultural in nature to a Wal-Mart Distribution Center and the associated traffic would disrupt 
the natural habitats of many animal species. The commenter questions whether the City has really 
considered the impact the project would have on local animal species but does not specifically 
question the adequacy of the DEIR. The DEIR does address impacts to wildlife in accordance 
with the CEQA thresholds in the Biological Resources section of the DEIR.  Effects on special-
status wildlife are addressed under Impact 4.3-2 on page 4.3-10. Effects on wildlife movement 
are addressed under Impact 4.3-4 on page 4.3-23.  

210B-1 The comment expresses concerns of potential contamination to the domestic well water supply 
through contaminated runoff to surface and groundwater from construction and operational 
activities of the proposed project. Mitigation Measure 4.6-1a describes the NPDES construction 
permit and SWPPP with the required performance standards that have been shown to prevent 
contamination to surface water and groundwater or reduce to less than significant levels. 
Additional information relating to groundwater is contained in Master Response 9. (Note also that 
the well in question is not on the project site.) 
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Letter 
211A-B 

Response 

 Jory A. Taber 
 211A–April 5, 2009 
 211B–April 20, 2009 

 

211A-1 The commenter asks why LOS D and below is allowed for traffic. The thresholds for acceptable 
levels of service and assessment of impacts are outlined on page 4.11-17 of the DEIR. 

211B-1 The commenter expresses concern that project-related truck traffic will result in impacts to local 
roadways. The DEIR analyzes impacts related to truck traffic in Section 4.11 “Traffic and 
Transportation.” Please also see Master Response 6: Trucks and the Transportation Analysis. For 
information related to roadway maintenance, please see Response to Comment 96B-5. The 
comment does not raise issues related to the adequacy of the DEIR. The comment is noted. 

211B-2 The commenter expresses concern that project-related truck traffic will result in impacts to local 
roadways. See response to comment 211B-1. 

211B-3 The commenter indicates that a fee should be required for wear and tear on local roadways by 
trucks. See response to comment 211B-1. 
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Letter 
212 

Response 

 

Nancy Tapia 
April 17, 2009 

 

212-1 The commenter believes that one component of mitigation measure 4.2-2c (vanpooling) would be 
ineffective and would not be used by the employees. The commenter provides no reasoning to 
support this belief, however. In summary, Mitigation Measure 4.2-2b provides applicant with 
program and design options to reduce employee commute trips and associated mobile-source 
emissions. 

212-2 The commenter believes that one component of mitigation measure 4.2-2b (car pooling and 
vanpooling) would be ineffective and would not be used by the employees because the project is 
located in a rural area. The commenter provides no reasoning to support this belief, however. In 
summary, Mitigation Measure 4.2-2b provides applicant with program and design options to 
reduce employee commute trips and associated mobile-source emissions. In addition, according 
to the Recommended Guidance for Land Use Emission Reductions (SMAQMD 2007), the 
measures listed under Mitigation Measure 4.2-2b result in quantifiable reductions in mobile-
source emissions associated with industrial land uses and these reductions have been 
substantiated by research. 
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Letter 
213 

Response 

 

Thomas Terpstra 
April 27, 2009 

 

213-1 The comment compliments that quality of the Draft EIR and indicates that the comments 
following are intended to clarify certain issues raised in the Draft EIR. The comment is 
introductory to subsequent comments and does not, itself, raise environmental issues. The 
comment is noted. 

213-2  The commenter states that Mitigation Measure 4.3-2 dealing with Swainson’s hawk and 
burrowing owl is excessive and unnecessary under existing law. Please refer to Master Response 
10, which addresses this comment and other comments regarding impacts and mitigation for 
Swainson’s hawk and burrowing owl.   

213-3 The comment requests clarification of Mitigation Measure 4.6-2. See response to comment 207-
11. 

213-4 The commenter requests that the DEIR text be clarified to indicate that the Gerard trunk sewer 
replacement would not be funded by “fair share” contributions. The commenter is correct, and the 
DEIR text has been revised. Please see Section 4 “Revisions and Corrections to the Draft EIR” 
for the specific text changes. 

213-5 The comment states that sound barriers mentioned in Mitigation Measure 4.8-3 of the DEIR 
should be located along the road frontage rather than the property line of the affected residents. In 
Mitigation Measure 4.8-3, noise barrier location is stated as being along the property line of 
affected residences; this is synonymous with the road frontage of affected parcels. No changes 
have been made to the DEIR as a result of this comment. 

213-6 The commenter requests clarification regarding “full right of way dedication and street 
improvements around the perimeter of the site, including Gerard Avenue, Childs Avenue, and 
Tower Road.” The City of Merced requires that all development provide full dedication and 
improvement of adjacent streets when construction takes place (Merced Municipal Code sections 
17.58.070,  18.32.010, 18.32.020, 18.32.030, and 18.20.180).  Dedications were required 
with the parcel map that created the project site parcel.  In the case of the applicant of the 
proposed project, they will be required to improve the streets to the standards contained in the 
City’s Standard Designs (available at http://www.cityofmerced.org/depts/ 
engineering_division/standard_designs/standard_designs___pdf_format.asp) and 
according to their designations in the General Plan Circulation Element.  In the General Plan, 
Childs is a Minor Arterial (94 foot ROW), Gerard is a Collector (74 foot ROW) and Tower is a 
local road (64 foot ROW).  Please refer to the street standards, ST-1 and ST-2.  

213-7 The commenter asks for the source of the trip generation assumptions. The trip generation 
assumptions are described on page 4.11-20 and 4.11-21 of the DEIR.  The forecast that was used 
in the traffic analysis was based on a survey of a similar facility in Apple Valley, CA, which has 
1,201 employees and a similar fleet mix as the proposed facility in Merced.  The survey of the 
Apple Valley facility analyzed the number of vehicles entering and exiting the site throughout the 
day and the type of vehicles (car, truck, etc.). The comment does not raise issues related to the 
adequacy of the DEIR’s analysis. 
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213-8 The commenter asks for clarification regarding delay values and peak hour factor assumed in the 
DEIR. The summary of intersection analysis and impacted intersections are identified on Table 
4.11-14 and Table 6-6 of the DEIR. A peak hour factor of 1.0 was applied consistently in the 
traffic analysis. This is often used for analysis of future conditions as it is not possible to forecast 
a future peak hour factor. The peak hour factor of 1.0 was also applied to existing conditions to 
allow for a common comparison between analysis conditions. This is an accepted analysis 
approach in planning level transportation studies. An analysis with a peak hour factor of 0.92 was 
not conducted, and thus it is not known if the analysis would be significantly different. 

213-9 The commenter inquires whether turn lanes would be required for project driveways. The DEIR’s 
analysis did not conclude that turn pockets and acceleration or deceleration lanes are required on 
Gerard Avenue. The commenter does not raise issues related to the adequacy of the DEIR’s 
analysis. 

213-10 The commenter inquires as to the sources of the significance criteria. The significance criteria are 
noted on page 4.11-17 of the DEIR, as prescribed by the City of Merced. 

213-11 The commenter requests clarification regarding mitigation fees and timing for traffic mitigation. 
Please see Section 4 “Revisions and Corrections to the Draft EIR”, which includes clarification to 
these mitigation measures. The “special fee” refers to a mitigation fee to pay for a traffic signal at 
the intersection of Kibby Road and State Route 140 and is described on page 4.11-17 of the 
DEIR.  



EDAW  Merced Wal-Mart Distribution Center FEIR 
Comments and Responses to Comments on the DEIR 3.213-6 City of Merced 

 

 

 

 

 

 

 

This page intentionally blank. 

 



________________________________________________________________________________________________________________ 
Merced Wal-Mart Distribution Center FEIR 
City of Merced

 
 
3.214-1

                                                                          
                                                                                            EDAW 
                Comments and Responses to Comments on the DEIR

laneg
Rectangle

laneg
Line

laneg
Rectangle

GiffinA
Text Box
214-1



EDAW  Merced Wal-Mart Distribution Center FEIR 
Comments and Responses to Comments on the DEIR 3.214-2 City of Merced 

Letter 
214 

Response 

 

Tom Tran 
March 5, 2009 

 

214-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
215A-B 

Response 

 Anne Tressler 
 215A–April 23, 2009 
 215B–April 2, 2009 

 

215A-1 The commenter requests that the DEIR include more detail about the construction equipment 
expected to be used to construct the proposed project. Please refer to response to comments 30D-
1 and 201A-1. 

215B-1 The commenter expresses concern about the effects of project-generated emissions emissions on 
people in Merced County who have asthma or other respiratory conditions. Please refer to Master 
Comment 13. The commenter also requests the results of the HRA. Please refer to response to 
comment 12-23. 
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Letter 
216 

Response 

 

Robert L. Tussey 
March 6, 2009 

 

216-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 

216-2 The commenter requests clarification regarding truck routes. Access to the proposed facility 
would be off of Gerard Avenue. Construction trip and other truck routing are discussed in Section 
4.11 of the DEIR.  Please also refer to Mitigation Measures 4.11-2b. Also see Master Response 6. 
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Letter 
217 

Response 

 

Federico Valenzuele 
April 15, 2009 

 

217-1 The comment expresses appreciation of the City’s General Plan policies related to air quality. The 
comment does not raise issues related to the proposed project or with the adequacy of the Draft 
EIR. The comment is noted. 

217-2 The commenter questions whether the air quality policy mentioned in the previous comment 
applies only to “residential growth” or also to “commercial growth.” Note that the policy in 
question (Implementing Action 1.3a) directs the City to consider air quality when “planning the 
land uses and transportation systems to accommodate growth in this community.” The proposed 
project is a development project that is consistent with the land use designation identified in the 
City of Merced Vision 2015 General Plan. The proposed project does not include land use 
planning or transportation planning (beyond the immediate vicinity of the project site). Therefore, 
this specific policy does not apply to the proposed project. However, despite this fact, the City 
decision makers will consider impacts to air quality when they consider whether to certify the 
EIR for the project and whether to approve or deny the proposed project. It should be noted that 
the General Plan is a policy document and is not equivalent to a municipal code or ordinance; it is 
intended to guide decisions, and departure from policy is not enforceable by law. However, the 
Draft EIR includes as part of the “Regulatory Setting” (See Draft EIR page 4.2-20 as an example) 
the various General plan goals and policies that apply to the specific issue area. Any 
inconsistencies with those policies are addressed the Draft EIR. Therefore, the Draft EIR fully 
informs decision makers regarding the implications of their decision with respect to local, as well 
as state and federal, policy. The comment does not raise issues related to the adequacy of the 
Draft EIR. 
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Letter 
218 

Response 

 

Maria Villafám 
Undated 

 

218-1 This comment raises issues related to language barrier and translation of CEQA documents. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
these issues. 
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Letter 
219 

Response 

 

Susan Wagoner 
April 21, 2009 

 

219-1 The commenter raises concern regarding project-related truck traffic on local streets. The Draft 
EIR addresses truck traffic in Section 4.11 “Traffic and Transportation.” Please also refer to 
Master Response 6: Trucks and the Transportation Analysis. The comment does not raise issues 
regarding the adequacy of the DEIR’s analysis. It should be noted that UC Merced has 
opportunity to comment as part of the CEQA public review process. 
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Letter 
220A-C 

Response 

 Susan Wagoner 
 220A–Undated  220B–Undated 
 220C–Undated 

 

220A-1 The commenter raises the issue of truck traffic in the proximity of schools. The issue of truck 
trips near schools was analyzed in the DEIR and Mitigation Measures 4.11-2b and 4.11-4 (an 
update to Safe Routes to School Plans) specifically address the issue of trucks and schools. Other 
mitigation measures were developed to address specific project impacts, including potential 
impacts at study intersections and on roadways. Safe Route to School Plans identify measures to 
improve school commuting, including issues associated with crossing the street, bicycling, 
walking and potential sources of conflicts with school-related vehicles. 

220A-2 The commenter recommends that the project be developed at Alternative Site #3. Please see the 
discussions under Responses to Comments 94-3, 111-2, and 203-1, which describe the impacts 
associated with placement of the project at the Alternative Site #3 location. The comment does 
not raise issues with the adequacy of the DEIR. 

220B-1 The commenter raises the issue of truck traffic in the proximity of schools. Please see Response 
to Comment 220A-1, which addresses this issue. 

220B-2 The commenter raises the issue of truck traffic in the proximity of schools. Please see Response 
to Comment 220A-1, which addresses this issue. Also, with implementation of Mitigation 
Measures 4.11-2b and 4.11-4 the impacts would be reduced to a less-than-significant level; 
therefore, no further mitigation is necessary. 

220B-3 The commenter raises the issue of truck traffic in the proximity of schools. Please see Response 
to Comment 220A-1, which addresses this issue. 

220C-1 The commenter requests energy demand information of other similar distribution centers besides 
the Wal-Mart distribution center in Porterville. Although additional information regarding energy 
demand from other facilities may provide a broader context of energy demand, the comparison of 
two very similar facilities is appropriate for a general estimate for analyzing impacts associated 
with energy supply and demand. Energy demand information for other similar facilities is neither 
available nor necessary for the analysis of this proposed project. Additional information would 
not likely alter the conclusions of the DEIR. 
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Letter 
221A-E 

Response 

 Toni Walery 
 221A–April 16, 2009  221B–April 1, 2009 
 221C–March 27, 2009  221C–April 21, 2009 
 221D–April 5, 2009 

 

221A-1 The commenter suggests that the project trip generation is underestimated. The trip generation 
forecast that was used in the traffic analysis was based on a survey of a similar facility in Apple 
Valley, CA, which has 1,201 employees and a similar fleet mix as the proposed facility in 
Merced.  The survey of the Apple Valley facility analyzed the number of vehicles entering and 
exiting the site throughout the day and the type of vehicles (car, truck, etc.).  The number of 
stores to be serviced from the Distribution Center is limited by the number of service bays, 
employees and other factors.  However, the trip generation is based on the projected number of 
trucks likely to access the site, and the number of employees, and other delivery trips to the site 
(e.g., fuel, supplies, etc.). 

221A-2 The commenter questions if Wal-Mart will close distribution centers in other parts of the state 
and service their stores from one center. Please refer to response to comment 150-2 regarding the 
project description for the proposed project, and associated CEQA matters. Please also refer to 
Master Response 1: Growth Inducement and Expansion. The DEIR is not required to speculate 
relative to future actions Wal-Mart may take relative to distribution centers elsewhere. No further 
response is necessary because no issues related to the adequacy of the environmental impact 
analysis in the DEIR were raised.  

221A-3 The commenter suggests setting a limit on the number of trucks that can access the site per day. 
However, the commenter does not provide specific information related to which impact this limit 
would reduce. Please see Master Response 1: Growth Inducement and Expansion for a discussion 
related to the requirement of the City to perform additional CEQA review if operation of the 
project exceeds the level of operation described in the EIR. The commenter also indicates that 
240 truck trips per day seems like a low estimate. It should be noted that the Draft EIR indicates 
that the proposed project would generate 643 truck trips per day. 

221B-1 The commenter is concerned about Wal-Mart trucks on Highway 99, and asks if there is a limit 
on how many stores could be accommodated by the distribution center. Regarding traffic, the 
project’s traffic impacts were evaluated consistent with the requirements of CEQA in Section 
4.11, “Traffic and Transportation,” of the DEIR. As described therein, the project would result in 
potentially significant traffic impacts, and mitigation is proposed to reduce these impacts to less-
than-significant levels (see pages 4.11-26 to 4.11-32). The commenter does not provide any 
specific disagreements with the analysis provided in the DEIR; therefore, no further response can 
be provided.  

Regarding the number of stores that could be accommodated by the distribution center, this issue 
is addressed in Master Response 1: Growth Inducement and Expansion. Please also refer to 
response to comment 150-2 regarding the project description for the proposed project, and 
associated CEQA matters. No further response is necessary because no issues related to the 
adequacy of the environmental impact analysis in the DEIR were raised.  

221C-1 The commenter indicates that the project does not seem to meet the City’s level of service 
standards. The thresholds for acceptable levels of service and assessment of impacts are outlined 
on page 4.11-17 of the DEIR. The comments regarding funding better roads and minimum 
standards are noted. 
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221C-2 The commenter indicates that the proposed project needs to meet “goals” as opposed to minimum 
standards. The comment does not raise issues with the adequacy of the DEIR. The comment is 
noted. 

221D-1 The commenter questions the effectiveness of mitigation measure 4.2-2b, specifically noting that 
there are not any daycare centers near the project site. An option within this measure is to provide 
an on-site daycare center, if deemed appropriate by SJVAPCD as a result of further health risk 
studies. If on-site daycare is not provided, there are several daycare centers available in Merced 
within a few miles of the project site. Also, Mitigation Measure 4.2-2b is a performance standard 
that can be achieved in any number of ways. 

221E-1 The commenter challenges the adequacy of the City’s level of service standards. The commenter 
does not raise issues with the adequacy of the DEIR’s analysis. The comment is noted. 
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Letter 
222 

Response 

 

Ed Walters 
March 25, 2009 

 

222-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
223 

Response 

 

William Wasser 
April 23, 2009 

 

223-1 The comment addresses the merits of the proposed project, recommends denial, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
224 

Response 

 

Rod Webster 
March 5, 2009 

 

224-1 This comment raises issues related to adequacy of the public review period of the Draft EIR. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
this issue. 

224-2 This comment raises issues related to language barrier and translation of CEQA documents. 
Please refer to Master Response 2: Language Barrier and Public Review Period, which addresses 
these issues. 

224-3 This comment raises issues related to language barrier and translation of CEQA documents. The 
comment recommends holding public hearings and information forums for all languages. Please 
refer to Master Response 2: Language Barrier and Public Review Period, which addresses these 
issues. As indicated in Master Response 2, the City considered the issue at its March 16, 2009 
City Council hearing and adopted a motion directing staff to work with the Lao Family 
Community and the Hispanic Chamber of Commerce and other community organizations to 
provide translation services  at public hearings related to the project. 

224-4 The commenter indicates that the appendix of the Draft EIR was not available for purchase, due 
to depleted supplies, and that there was a one-week delay in the delivery of the appendix. It is 
important to note that the commenter did not comment on the ability to purchase a Draft EIR in 
hard copy, only the appendix. It should also be noted that, although the appendix was not 
available for purchase, it was available in hard copy for review at the City and a copy of the 
technical appendices was made available for him to purchase the next day. As noted by the 
commenter, the Draft EIR and appendices were also available on the City’s website and on 
compact disc. Therefore, the appendix to the Draft EIR was widely available to the commenter 
and the public, including a hard copy available for review at the City, which is required under 
CEQA. CEQA does not require that hard copies be available for purchase. 

224-5 The comment concludes the letter and broadly reiterates issues of access to information, 
transparency, and encouraging public involvement. This comment does not raise any issues that 
were not addressed in the previous comments. Please see Responses to Comments 224-1 through 
224-4. 
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Letter 
225A-C 

Response 

 Sheila A. Whitley 
 225A–March 26, 2009  225B–Undated 
 225C–Undated 

 

225A-1 The commenter recommends that the project be developed at Alternative Site #2 or #3, both 
located west of SR 99. The DEIR analyzes the relative impacts associated with placing the project 
at these alternative sites (see Section 5: “Alternatives to the Proposed Project”). Please also see 
the discussions under Responses to Comments 94-3, 111-2, and 203-1, which describe the 
impacts associated with placement of the project at the Alternative Site #3 location. The comment 
does not raise issues with the adequacy of the DEIR. 

225B-1 Please refer to the response to comment 92-3 for discussion about whether TAC emissions 
generated by off-site truck travel associated with the project would result in an impact. Impact 
4.2-4 and the supporting HRA analyzes the effects of on-site diesel truck emissions and other on-
site TACs on nearby receptors, including schools, residents, and workers. Please also refer to the 
response to comment 16-8 which discusses how the schools were included in the HRA performed 
for the project. 

225C-1 The comment expresses concern related to increase truck trips and driver safety. The Draft EIR 
addresses traffic safety in Section 4.11 “Traffic and Transportation.” Specifically, Impact 4.11-2 
(See p. 4.11-26) analyzes potential traffic safety hazards. It should be noted that Mitigation 
Measure 4.11-2b requires development and implementation of a truck route plan to restrict truck 
traffic to designated routes. The comment does not raise issues with the adequacy of the Draft 
EIR. The comment is noted. 

225C-2 The commenter recommends that the project be developed at Alternative Site #3. Please see the 
discussions under Responses to Comments 94-3, 111-2, and 203-1, which describe the impacts 
associated with placement of the project at the Alternative Site #3 location. The comment does 
not raise issues with the adequacy of the DEIR. 
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Letter 
226 

Response 

 

Angela Williams 
April 23, 2009 

 

226-1 The commenter requests information about how the project would affect residents of the 
Sandcastle subdivision.   The DEIR analyzed environmental impacts to the residential 
communities affected by the proposed project, including Sandcastle subdivision. The commenter 
does not raise specific questions or issues related to the DEIR’s analysis; therefore, no further 
response can be provided. 

The commenter also asks how project-generated exhaust would affect residents of the Sandcastle 
subdivision. A comprehensive HRA is included in Appendix C of the DEIR. Impact 4.2-4, 
Exposure of Receptors to Toxic Air Contaminants, includes discussion about the potential health 
risk from short-term construction-related emissions of TACs and long-term operation-related 
emissions of TACs. The methodology and results of the HRA are summarized in the discussion 
about long-term operation-related emissions of TACs on pages 4.2-43 through 4.2-45. This 
discussion analyzes the potential health effects of nearby residents, workers, and schools. Please 
also refer to Master Response 13.   

226-2 The comment expresses concern that property values will remain low with implementation of the 
project, given the current downturn in the real estate market. Issues associated with property 
value are not considered environmental issues and are therefore not required to be analyzed under 
CEQA. Please see Master Response 11: Economics and Urban Decay, which addresses this issue. 

226-3 The commenter states that utility costs, such as water and electric, just increased.  The commenter 
asks how much more utilities costs will increase. The increasing cost of utilities in Merced is not 
relevant to the environmental impact analysis of this project and is not required to be analyzed 
under CEQA. Therefore, no further response is necessary.      

226-4 The commenter indicates that other sites should have been considered that would reduce impacts 
to the community, particularly homes and schools, since Merced has an abundance of open land. 
The Draft EIR evaluated three alternative sites to the proposed project in Section 5 “Alternatives 
to the Proposed Project.”  Please see the discussions under Responses to Comments 94-3, 111-2, 
and 203-1, which describe the impacts associated with placement of the project in a more 
“remote” location.  
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Letter 
227 

Response 

 

Amanda Wilson 
April 2, 2009 

 

227-1 The comment does not raise issues with the adequacy of the DEIR. The comment is noted. Please 
refer to Master Response 13. 
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Letter 
228 

Response 

 

Jan Wilson 
April 17, 2009 

 

228-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
229 

Response 

 

Commenter Name Undeciperable 
Undated 

 

229-1 The commenter states that the DEIR should have required a detailed landscaping plan from the 
applicant to better understand water consumption issues, and is also concerned about water 
efficient landscaping requirements and steps the applicant will take to downplay the project’s 
visual impacts. These concerns are addressed in previous responses to comments. Please refer to 
response to comment 121C-1 regarding landscaping, water consumption, water supply, and 
mitigation measures for visual impacts. Please also refer to response to comment 22-18 regarding 
visual resources impacts of the proposed project and associated mitigation. The commenter does 
not provide any specific disagreements with the analysis provided in the DEIR; therefore, no 
further response can be provided.   

229-2 The commenter states that the City should require the applicant to plant more mature trees along 
the perimeter of the site as a visual safeguard, and require a detailed irrigation and watering plan. 
Please refer to response to comment 121C-2 regarding visual resources impacts and mitigation 
measures. Please see response to comment 75G-3 regarding landscaping and irrigation plans. The 
commenter does not provide any specific disagreements with the analysis provided in the DEIR; 
therefore, no further response can be provided. This comment is noted for the City’s 
consideration during review and approval of the project. No further response is necessary.   
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Letter 
230 

Response 

 

Sandra Wolf 
April 15, 2009 

 

230-1 The comment does not raise issues with the adequacy of the DEIR. The comment is noted. Please 
refer to Master Response 13 for discussion about project-generated emissions of air pollutants 
and the public health concerns. Impact 4.2-4 and the supporting HRA in the DEIR analyzes the 
effects of on-site diesel truck emissions and other on-site TACs on nearby receptors, including 
schools, residents, and workers. 

230-2 The commenter disputes the findings of the DEIR without providing any support for such dispute. 
Please refer to Master Response 13 for discussion about project-generated emissions of air 
pollutants and the public health concerns. Impact 4.2-4 and the supporting HRA in the DEIR 
analyzes the effects of on-site diesel truck emissions and other on-site TACs on nearby receptors, 
including schools, residents, and workers. 

 The commenter also states that “the EIR plainly states that the distribution center will cause the 
City of Merced to be out of compliance with the rules of the Air Board (CARB).” The comment 
does not specify where this is stated in the DEIR, and this statement is incorrect. Please refer to 
Master Response 13.  

230-3 The commenter would like to know when a copy of the Air Impact Assessment (AIA), which will 
be approved by SJVAPCD prior to issuance of building permits, will be available for review. 
There is no intended public involvement component anticipated as part of the AIA process. 

230-4 The commenter questions the validity of the less-than-significant conclusions for cumulative air 
quality impacts. Cumulative impacts to air quality were evaluated in accordance with the 
guidance of SJVAPCD, which is to use project-level thresholds to determine the potential for the 
project to contribute considerably to a cumulative impact. Because mitigation measures 4.2-1a, 
4.2-1b, 4.2-1c, 4.2-1d, 4.2-1e, 4.2-2a, 4.2-2b, 4.2-2c, and 4.2-2d would reduce impacts 4.2-1 and 
4.2-2 to less-than-significant levels for project level impacts, it is reasonable to conclude (and is 
in accordance with the direction from the SJVAPCD) that the project would not contribute 
considerably to cumulative impacts. In addition, impacts 4.2-3, 4.2-4, 4.2-5, and 4.2-6 were 
evaluated as cumulative impacts. In other words, the CO, TAC, odor, and GHG analysis 
considered the effects of past, present, and foreseeable future projects when evaluating the 
proposed project’s contribution to cumulative effects. 

The commenter is also concerned about the potential for growth inducement that would occur in 
Merced as a result of the proposed project. Please see Master Response 1: Growth Inducement 
and Expansion, which addresses this issue.  

The commenter is concerned about diesel PM emissions generated by refrigeration units that 
would be present at the proposed project. Please see impact 4.2-4 (pages 4.2-43 through 4.2-45 of 
the DEIR) and appendix C of the DEIR, which includes a health risk assessment associated with 
the operation of TRUs and other sources of TACs. This impact analysis references the same 
source provided by the commenter (The California Air Resources Board’s Air Quality and Land 
Use Handbook, 2005). 

230-5 The commenter questions the effectiveness of Mitigation Measure 4.2-2c, which recommends the 
project applicant contribute funds toward its fair share of bike lane improvements along roadways 
that access the project site. The commenter’s personal opinion is that the roads accessing the 
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project are unsafe for bicyclists. With addition of a Class II bike lane, bicyclist safety would be 
improved. Also, Mitigation Measure 4.2-2b is a performance standard that can be achieved in any 
number of ways. 

230-6 The commenter misconstrues text in the DEIR related to biological resources with conclusions 
regarding the City’s air quality policies. The DEIR indicates that potential significant impacts 
related to conflicts with the City’s open space, conservation, and recreation policies would be 
mitigated to a less-than-significant level. Regarding operational air quality impacts associated 
with criteria pollutants, the DEIR also indicates that impacts would be reduced to a less-than-
significant level with implementation of Mitigation Measures 4.2-2a through 4.2-2e.Therefore, 
the proposed project would not conflict with the policies identified by the commenter. No 
changes to the DEIR are required. 

230-7 This comment is in opposition to the project site and is not related to the adequacy of the DIER. 

230-8 This comment is in opposition to the siting of the proposed project and is not related to the 
adequacy of the DIER. Please note that the DEIR includes a discussion of other sites considered 
and specifically compares three alternative locations. Please see Section 5 “Alternatives to the 
Proposed Project.” 

230-9 The commenter raises issues related to light pollution. Please refer to Response to Comment 5-5, 
which addresses this issue.  

230-10 The commenter indicates that the transport of hazardous materials adjacent to schools is 
unacceptable. The issue of transport of hazardous materials is addressed in the DEIR Section 4.10 
“Public Health and Hazards” (See Impact 4.10-3). The DEIR concludes that this impact is less-
than-significant. The commenter does not raise specific issues related to the adequacy of the 
DEIR’s analysis; therefore, no further response can be provided. 

230-11 The commenter raises issues related to the conversion of farmland. Please refer to Master 
Response 5: Agricultural Resources, which addresses this issue. 

230-12 The commenter asks whether the DEIR included calculations of GHG emissions from with 
mobile sources associated with the proposed project. Table 4.2-10 contains GHG emissions 
estimates associated with employee commute trips.  

The commenter also recommends that an equal number of trees should be planted as replacement 
for the trees that would be removed and provides a list of environmental benefits that trees 
provide. Please see mitigation measure 4.2-6d, which includes mitigation to require off-site tree 
planting that would result in the equivalent carbon sequestration potential as the trees that would 
be removed from the project site. 

230-13 The comment notes the significant cumulative impact identified in the DEIR, and implies that the 
project’s traffic-impact would be significant. The comment does not raise specific issues related 
to the adequacy of the DEIR’s analysis; therefore, no further response can be provided. 

230-14 The commenter restates language from the DEIR relative to cumulative visual impacts, and states 
that the City Council must consider quality of life and a review of General Plans. Because this 
comment does not address the environmental analysis provided in the DEIR, no further response 
is necessary. 

230-15 The commenter indicates that environmental justice issues are not evaluated in the DEIR. The 
subject of environmental justice is not addressed in the Draft EIR because CEQA does not require 
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analysis of economic or social effects, except when such effects would elicit physical changes in 
the environment. (State CEQA Guidelines Section 15131) The proposed project would not result 
in economic or social effects that would elicit such changes in the environment. As required by 
CEQA, the Draft EIR appropriately focuses on environmental effects; therefore, no changes to 
the Draft EIR are necessary. 

230-16 The commenter generally states that jobs created by the project will not be high paying and that 
Wal-Mart jobs do not help people transition out of poverty and instead raises poverty rates in the 
communities it opens in. The commenter states the project will stimulate medical need because of 
increased exposure to air pollution and noise. The commenter provides several statistics on Wal-
Mart’s impact on poverty and local economies in the U.S. An evaluation of the economic and 
social impacts of a project is not required by CEQA (State CEQA Guidelines Section 15382). For 
more discussion related to economic issues, please refer to Response to Comment 12-14. Also see 
Master Response 11: Economics and Urban Decay. The commenter does not provide any 
evidence that showing how an economic impact would result in a physical change to the 
environment. 
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Letter 
231 

Response 

 

Sandra Wolf 
March 3, 2009 

 

231-1 This comment raises issues related to language barrier and translation of CEQA documents and 
also raises issues related to the adequacy of the public review period. Please refer to Master 
Response 2: Language Barrier and Public Review Period, which addresses these issues. 
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Letter 
232 

Response 

 

Byerly Woodward 
April 27, 2009 

 

232-1 The commenter expresses concern about the project’s close proximity to schools and 
neighborhoods. Please refer to responses to comments 29-21, 17-12, and 12-13. 

232-2 The commenter expresses concerns about the long-term health effects and the emissions 
generated by the project. Please refer to Master Response 13. 
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Letter 
233 

Response 

 

Bao Xiong 
April 11, 2009 

 

233-1 The commenter expresses concern about the potential for pesticides at the site to be re-circulated 
into the air and groundwater during construction of the project. Mitigation Measure 4.10-1 of the 
DEIR (see Section 4.2, ‘Public Health and Hazards’, page 4.10-10 and 4.10-11) would reduce the 
potential exposure to hazardous materials that could pose a health risk to construction workers 
and the general public to a less than significant level.  In addition, implementation of Mitigation 
Measures 4.2-1c and 4.2-1d of the DEIR would reduce exposure to contaminants through 
airborne emissions by ensuring compliance with Regulation VIII, which is required by law, and 
include additional San Joaquin Valley Air Pollution Control District-recommended control 
measures. As a result, generation of construction-related dust emissions would be reduced to a 
less-than-significant level. The commenter does not raise issues with the adequacy of the DEIR. 
The comment is noted. 

233-2 The commenter asks questions concerning DTSC monitoring of potential hazardous materials. 
The commenter provides no specifics, but is assumed that the commenter is referring to the 
“qualified consultant registered in DTSC’s Registered Environmental Assessor Program”, which 
is required by Mitigation Measure 4.1-10 in the event that evidence of hazardous materials is 
observed during construction. It should be noted that Mitigation Measure 4.1-10 does not specify 
frequency of monitoring, but requires a DTSC Remedial Action Work Plan if required by the 
DTSC Preliminary Endangerment Assessment (only required if the qualified consultant identifies 
potential contamination). As specified in the mitigation measure, the agencies involved in the 
remediation activity would depend on the type and extent of contamination. 

233-3 The commenter asks if construction activity would be “halted on when Merced has a poor air 
quality levels.” Mitigation Measure 4.2-1a (page 4.2-32 of the DEIR) includes the requirement to 
“Cease construction activity on forecasted Spare the Air Days.” 
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Letter 
234 

Response 

 

Henry Xiong 
April 23, 2009 

 

234-1 The comment addresses the merits of the proposed project recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment 
letter serves as a transmittal to which several pages of a signed petition are attached. The 
comment is noted. 
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Letter 
235 

Response 

 

Mayna Ya 
Undated 

 

235-1 The commenter suggests that the applicant will only comply with the SJVAPCD’s 
“recommended control measures” to reduce air quality impacts during construction and operation 
and expresses concern about truck-generated emissions of diesel PM.  

The DEIR does, in fact, go above and beyond SJVAPCD’s recommended control measures for 
construction emissions. The project shall comply with SJVAPCD Regulation VIII. The purpose 
of Regulation VIII is to reduce the amount of PM10 entrained into the atmosphere as a result of 
emissions generated from anthropogenic (man-made) fugitive dust sources. The DEIR includes 
enhanced and additional fugitive dust control measures that go beyond compliance with 
Regulation VIII. The SJVAPCD’s recommended approach to mitigating construction emissions 
focuses on a consideration of whether all feasible control measures are being implemented, which 
the project is complying with. The commenter does not clarify on why compliance with these 
recommended measures is not adequate and does not offer any additional mitigation measures.  

SJVAPCD’s GAMAQI includes a short list of recommended construction equipment mitigation 
measures. Mitigation measures 4.2-1a, 4.2-1b, and 4.2-1c all apply to construction equipment 
exhaust and are more specific and detailed than SJVAPCD’s recommended list of measures. 
Thus, the DEIR includes all feasible mitigation measures to reduce construction emissions and is 
not restricted to SJVAPCD “recommended mitigation measures.” In addition, implementation of 
these measures would reduce construction-related emissions to a less-than-significant level. 

Similarly, SJVAPCD’s GAMAQI recommends mitigation measures for different categories of 
operational emissions. In addition to compliance with SJVAPCD Rule 9510: Indirect Source 
Review, the DEIR includes mitigation measure 4.2-2e whereby the applicant will enter into an 
emissions reduction agreement with SJVAPCD. This measure is not “recommended” by the 
DEIR or required by SJVAPCD; it is required by the DEIR. Under this measure, the applicant 
shall fund projects in the SJVAB, such as replacement and destruction of old engines with new 
more efficient engines. The agreement requires the applicant to identify and propose 
opportunities for the reduction of emissions to fully mitigate the project’s operational emissions 
of ROG and NOx to less than 10 TPY, and includes opportunities for removal or retrofit of 
stationary, transportation, indirect, and/or mobile-source equipment. Thus, the project is doing its 
fair share to reduce or offset its emissions beyond compliance with SJVAPCD Rules and 
recommended mitigation measures. Implementation of these measures would reduce 
construction-related emissions to a less-than-significant level. 

The commenter further argues that a more detailed mitigation plan be included in the DEIR. The 
DEIR lists required mitigation measures that will be incorporated into the project. In addition, 
construction and operation of the proposed project shall comply with SJVAPCD’s ISR rule (Rule 
9510), as required by law. The applicant shall have an AIA application approved by the 
SJVAPCD before issuance of a building permit from the City of Merced. The AIA shall quantify 
operational NOX and PM10 emissions associated with the project. This shall include the estimated 
operational baseline emissions (i.e., before mitigation), and the mitigated emissions for each 
applicable pollutant for the project, or each phase thereof, and shall quantify the offsite fee, if 
applicable. The ISR rule states that the applicant shall include in the AIA application a completed 
proposed MRS for on-site emission reduction measures selected that are not subject to other 
public agency enforcement. The MRS is a form listing on-site emission reduction measures 
committed to by the applicant that are not enforced by another public agency along with the 
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implementation schedule and enforcement mechanism for each measure. A proposed MRS shall 
outline how the measures will be implemented and enforced, and will include, at minimum, a list 
of on-site emission reduction measures included; standards for determining compliance, such as 
funding, record keeping, reporting, installation, and/or contracting; a reporting schedule; a 
monitoring schedule; and identification of the responsible entity for implementation. The AIA 
and MRS prepared for the project, and the emissions reduction agreement entered into with 
SJVAPCD, will be established and enforced and will ensure that the required emissions 
reductions are realized. 

Please also refer to Response to Comment 93-1.  

235-2 The commenter primarily addresses the merits of the project, but makes general statements 
regarding environmental impacts. The DEIR analyzes environmental impacts related to the 
project. The commenter does not raise issues related to the adequacy of the DEIR. The comment 
is noted. Please refer to response to comment 93-1 for more information related to air quality 
impacts. 
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Letter 
236 

Response 

 

Bev Young 
March 16, 2009 

 

236-1 The comment addresses the merits of the proposed project, recommends approval, and dismisses 
environmental issues. The comment does not raise any issues regarding the adequacy of the Draft 
EIR. The comment is noted. 
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Letter 
237 

Response 

 

Virginia Zamarripa 
April 7, 2009 

 

237-1 The comment states that the EIR should state how many trucks would be accessing the 
distribution center per minute and that the EIR should account for the employee’s vehicle trips 
into the distribution center. Please see Response to Comment 126A-1,2,3. 

The comment states that residents will be exposed to noise that does not currently exist and that a 
sound wall will not mitigate the noise generated by the additional traffic on affected streets.  
Noise resulting from increased truck traffic is discussed under Impact 4.8-3 and 4, as stated in 
these impacts noise mitigation in the forms of sound walls and sound proofing of buildings would 
reduce noise from increased truck traffic. As stated in Impact 4.8-3, noise from increased truck 
traffic would be significant and unavoidable. 
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Letter 
238 

Response 

 

Steve 
March 7, 2009 

 

238-1 The comment addresses the merits of the proposed project, recommends approval, and does not 
raise environmental issues or any issues regarding the adequacy of the Draft EIR. The comment is 
noted. 
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Letter 
239 

Response 

 

Benigno Contreras 
Undated 

 

239-1 The commenter expresses concern about how the project’s emissions would affect people with 
asthma. Please refer to Master Comment 13. 

239-2 The commenter raises issues related to emergency access. This impact is addressed in the DEIR 
Section 4.11 “Traffic and Transportation”, specifically under Impact 4.11-3. The DEIR concludes 
that with implementation of mitigation (providing an emergency access gate and driveway) the 
impact would be reduced to a less-than-significant level. If the commenter is referring to the 
project affecting the rate at which a resident could leave in case of an emergency, the DEIR 
includes an analysis of the project’s affects on the level of service of the local roadway network, 
including intersections. The commenter does not raise issues related to the DEIR’s analysis. 
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Letter 
240 

Response 

 

John Honnette 
Undated, Received April 30, 2009 

 

240-1 The first two points in this comment are not about the adequacy of the DEIR. This is not a 
comment about the adequacy of the DEIR. Also, the commenter does not provide the source of 
the information stated in the comment. 

240-2 The commenter states that hybrid diesel trucks are used at the Wal-Mart’s distribution center in 
Apple Valley, CA but no such requirement is included in the DEIR. This is not a comment about 
the adequacy of the DEIR. It shall be noted, nonetheless, that Mitigation Measure 4.2-2d includes 
the following requirement, where feasible: 

► Purchase and operate electric or hybrid-powered yard tractors (e.g., Volk-brand tractors) to 
serve as “yard trucks” that move trailers to and from the trailer yard and loading docks.  

Impact 4.2-2 in the DEIR discusses operational emissions, including emissions from on-site yard 
trucks and long-haul truck trips. Mitigation Measures 4.2-2a, 4.2-2b, 4.2-2c, and 4.2-2e will 
ensure that operational emissions would be reduced to a less-than-significant level, as discussed 
on pages 4.2-41 and 4.2-22 of the DEIR. It is noted that Wal-Mart has launched a pilot program 
to test the feasibility of hybrid freight trucks; however, no data is available on the technical or 
economic feasibility of the program. 

240-3 The commenter criticizes the DEIR’s assumption for baseline. The traffic analysis was prepared 
using industry standard methodologies and the traffic impact analysis guidelines of the City of 
Merced. Known approved projects were included in the 2010 Background Condition, and the 
traffic analysis was based on the information and appropriate assumptions at the time of the 
analysis.   

240-4 The commenter indicates that the DEIR does not address the City’s Neighborhood Traffic 
Calming Guidelines adopted in 2008. Please see Response to Comment 207-4, which addresses 
this issue. 

240-5 The commenter questions why the DEIR’s project description indicates a parking area for trucks 
that arrive at hours when the project’s entry gates are closed, but not such area is indicated on the 
site plan. Please see Response to Comment 207-8, which addresses this issue. 

240-6 The commenter suggests that the project-related increase in truck traffic and subsequent noise and 
air pollution will decrease property values. The DEIR analyzes the potential for the proposed 
project to result in environmental impacts. Impacts related to air quality are discussed in Section 
4.2 and impacts related to noise are discussed in Section4.9. Project effects on property values 
alone do not constitute environmental impacts and therefore are not required to be analyzed under 
CEQA. However, urban decay resulting from such socioeconomic effects may be considered an 
impact to the environment. Please see Master Response 11: Economics and Urban Decay, which 
addresses this issue. With respect to local hiring policies please see Response to Comment 29-19.  

240-7 The commenter indicates that the increased crime resulting from urban decay and noise 
mitigation will increase the need for police protection and other public services. Please see 
Responses to Comments 207-9 and 34-1, which address these issues. 
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240-8 The comment expresses concerns regarding flooding, requested Integrated Management 
Practices, and contaminated runoff to surface and groundwater and domestic water supply from 
construction and operational activities of the proposed project. Section 4.6 “Hydrology and Water 
Quality” presents analyses of pre- and post-development conditions and Mitigation Measure 4.6-2 
addresses both volume and quality of stormwater runoff from proposed impervious surfaces. The 
final design specifications would be required to demonstrate to the City and MID that runoff 
generated as a result of the project would be properly contained and conveyed. See response to 
comment 55-1 regarding Integrated Management Practices. See response to comment 210B-1 
addressing concerns of potential contamination to the domestic well water supply through 
contaminated runoff to surface and groundwater from construction and operational activities of 
the proposed project. 



May 2, 2009 
 
From: 
Charles M. Ashley 
Tollhouse, CA 93667 
559‐855‐6376 
 
To: 
City of Merced Planning Division 
678 West 18th Street, Merced 
 
Re: Proposed Wal‐Mart Distribution Center in Merced 
 
Honored Members of the Merced Planning Commission: 
 
Please do not approve construction of the Wal‐Mart Distribution Center in Merced. 
 
A huge distribution center such as this would affect not only Merced but all of the San Joaquin Valley in 
terms of negative impacts on air quality, traffic, water use, and community and cultural issues. 
 
In terms of air quality, this project would produce an estimated 75,000 tons of CO2 annually.  This will 
double the amount of CO2 currently produced in Merced.  Moreover, because of the nature of air 
masses and currents in the San Joaquin Valley, this project would affect all areas in the Valley, especially 
areas located south and east of Merced. 
 
As for water, this project would both use more of the limited water available in the San Joaquin Valley 
and contribute to water pollution.  Effluvia from these vehicles (including oil, grease, and antifreeze) 
would cause water pollution. 
 
As for traffic, the hundreds of large trucks entering and leaving this facility each day would add 
unacceptably to the already high traffic not only in Merced but throughout the San Joaquin Valley.  Not 
only would traffic place unnecessary stress on infrastructure, but it would negatively impact 
neighborhoods through which trucks would drive. 
 
Finally, negative effects to the culture, community, and economy of Merced would be devastating.  
Residential property values would decline in nearby neighborhoods.  Noise and pollution would 
increase.  Wal‐Mart has decimated small business in the Valley, particularly “mom and pops” who can’t 
compete with Wal‐Mart.  So presumably building a large distribution center in Merced would lead to 
building more big box stores throughout the Valley and put even more small business owners out of 
business.  Wal‐Mart and similar big box stores lead to a monoculture that destroys community diversity.  
Therefore, even though these big box stores offer lower prices that are attractive to those with lower 
incomes, their negatively impact exceeds their positive contributions to lower income communities. 
 
 
Thank you, 
Charles M. Ashley 
President, Save the Foothills Coalition— www.savethefoothills.org  
Executive Board Member, Sierra Club Tehipite Chapter 
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Letter 
241 

Response 

 

Charles M. Ashley 
May 2, 2009 

 

241-1 The commenter raises issues related to GHG emissions and subsequent effects to the region. 
Please see Response to Comment 12-4, which addresses this issue. 

241-2  The commenter expresses general concerns regarding effects on the water supply for the region, 
and water pollution. See response to comment 30B-1 for concerns regarding the amount of water 
the project would use. See response to comment 105-3 regarding an explanation of the 
stormwater treatment system to control water pollution from the proposed project.  

241-3 Te commenter expresses concern related to truck traffic on local streets. This impact is analyzed 
under DEIR Section 4.11 “Traffic and Transportation”. Please also refer to Master Response 6: 
Trucks and the Transportation Analysis. The commenter does not raise issues with the adequacy 
of the DEIR’s analysis. The comment is noted. 

241-4 The commenter states that negative effects to the culture, community, and economy of Merced 
would be devastating. In addition, the commenter states that residential property values would 
decline, and building a distribution center in Merced would lead to building more big box stores 
throughout the Valley. The commenter does not substantiate these claims, and does not offer any 
evidence on how the project would result in a physical change in the environment. In addition, 
potential property value, small business failure, community diversity and related social and 
economic effects are not physical effects. Effects analyzed under CEQA must be related to a 
physical change in the environment (CEQA Guidelines Section 15358[b]). Economic and social 
effects are not considered environmental effects under CEQA. The commenter does not offer any 
evidence on how the project would result in significant physical change in the environment; 
therefore, no further response can be provided. Furthermore, no further response is necessary 
because no issues related to the adequacy of the environmental impact analysis in the DEIR were 
raised. Refer also, to Master Response 11: Economics and Urban Decay. 

The commenter states that noise and pollution would increase, but does not provide any 
specificity related to these issues. The project’s potential noise, water quality, and air quality 
impacts were evaluated consistent with the requirements of CEQA in Sections 4,8, “Noise,” 4.2, 
“Air Quality,” and 4.6, “Hydrology and Water Quality,” of the DEIR. As described therein, 
project impacts have been identified and mitigation recommended to reduce significant impacts to 
a less-than-significant level where feasible. Because the commenter does not provide any specific 
disagreements with the analysis provided in the DEIR, no further response can be provided.  
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4 REVISIONS AND CORRECTIONS TO THE DRAFT EIR 

4.1 INTRODUCTION 

This chapter includes revisions to the text in the Draft EIR following its publication and public review. The 
changes are presented in the order in which they appear in the original Draft EIR and are identified by Draft EIR 
page number. The changes shown in this chapter are the result of comments received on the Draft EIR that 
resulted in text modifications or corrections that occurred after circulation of the Draft EIR for public review and 
comments. The proposed text modifications do not affect the conclusions in the Draft EIR. Revisions are shown 
as excerpts from the Draft EIR text, with strikethrough (strikethrough) text for deletions and underline (underline) 
text for additions. 

4.2 STAFF-INITIATED REVISIONS AND CORRECTIONS TO DRAFT EIR 

After release of the Public Draft EIR for the Merced Wal-Mart Distribution Center Project, City staff noted 
several instances in the document that required minor text revision or clarification. City staff makes the following 
minor revisions for clarification purposes. These insignificant modifications do not alter the conclusions of the 
Draft EIR and do not constitute “substantial” new information as defined under Section 15088.5 of the State 
CEQA Guidelines, because these minor clarifications do not deprive the public of a meaningful opportunity to 
comment upon a substantial adverse environmental effect or a feasible mitigation or avoidance measure. 
Recirculation of the Draft EIR is therefore not required. (State CEQA Guidelines Section 15088[b]) 

REVISIONS TO SECTION 1 “INTRODUCTION” 

Page 1-3 is revised as shown below: 

Rather, it would assess the potential environmental impact of businesses leaving the community, because of an 
inability to financially compete, resulting in vacant buildings. In other words, the financial impact on local 
business is not an environmental issue that can be addressed in is appropriate for consideration in an 
environmental impact report. However, if enough local retail businesses were forced to close as a result of a new 
project, this could lead to vacant buildings. Vacant buildings can have a variety of environmental impacts on a 
community and would be considered a form of urban decay which is an environmental impact (e.g. blight). 

Page 1-5 is revised as shown below:  

Significant Impact: CEQA Guidelines Section 21068  15382 defines a significant impact as one that causes “a 
substantial, or potentially substantial, adverse change in any of the physical conditions in the area affected by the 
project.” Feasible mitigation measures or alternatives to the project must be considered to reduce the magnitude of 
significant impacts to less-than-significant levels. 

REVISIONS TO SECTION 2 “EXECUTIVE SUMMARY” 

Pages 2-2 and 2-5 (as well as all other DEIR references to this project objective including pages 
5-2 and 5-40 and Tables 5-2, 5-3, 5-4, 5-5, 5-6, and 5-7 in Section 5 “Alternatives”) are revised as 
shown below:  

► to construct a distribution/warehouse facility with sufficient space (approximately 1.21 million square feet) to 
allow operational efficiency and adequate distribution of goods to stores in a broad geographic area in 
California, 
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Table 2-1 on page 2-51 is revised as described below: 

The significance before mitigation for Impact 4.13-2, “Substantial Degradation of the Visual Character or Quality 
of the Site and Surroundings” is hereby changed from SU to PS. The significance after mitigation for Mitigation 
4.13-2, “Prepare and Submit a Landscaping Plan” is hereby changed from SU to LTS. This change corrects an 
inconsistency between the conclusions stated in Table 2-1 and the conclusions in Section 4.13 of the DEIR. 

REVISIONS TO SECTION 3 “PROJECT DESCRIPTION” 

Page 3-11 is revised as shown below: 

This environmental impact report (EIR) uses as a reference document the City General Plan EIR (State 
Clearinghouse Number 95082050), which was adopted in 1997. The 1997 update of the City General Plan was the 
update that designated the general plan designation of Industrial for the eastern portion (east of the Kibby Road 
right-of-way) of the project site. This eastern portion of land was annexed as “Heavy Industrial” in 1999. The 
western portion (west of the Kibby Road right-of-way) was designated for Industrial use at least as far back as the 
1981 City General Plan. This portion of land was annexed as “Heavy Industrial” in 1978. 

In addition, a portion of the project site was included as part of the Lyon’s Annexation to the City of Merced, 
which was approved by LAFCO on January 28, 1999, and a Certificate of Completion was recorded on June 11, 
1999. The Expanded Initial Study/Mitigated Negative Declaration prepared for the annexation includes several 
mitigation measures, which apply to any development approved within the annexation area. If approved, the 
proposed project would be required to comply with these mitigation measures. It should be noted that, because 
many of the mitigation measures required in the Merced Wal-Mart Distribution Center are more current and more 
effective than the Lyon’s Annexation mitigation, the City may consider, on a case-by-case basis, whether 
implementation of individual mitigation measures included in the Merced Wal-Mart Distribution Center EIR 
would meet the mitigation requirements for similar individual mitigation measures required under the Lyon’s 
Annexation project.  A copy of the Mitigation Monitoring Plan adopted for the Lyon’s Annexation Project is 
available from the City upon request.  

Page 3-13 is revised as shown below: 

The distribution center would receive electrical power from either PG&E or Merced Irrigation District facilities.  
via an overhead line that exists within the Childs Road right-of-way. Gas service, to be provided by PG&E, would 
be extended to the site from a transmission line in Childs Road, approximately one-half mile east of Tower Road. 
AT&T would extend telephone service to the site from lines located in the rights-of-way of Childs Avenue and 
Gerard Avenue.  

Page 3-15 is revised as shown below: 

► daylight harvesting system; 
► recycled, recyclable, and low toxicity finishes for interior office spaces; 
► solar power; 
► hydrogen fuel cell forklifts; 
► paperless process for managing freight; 
► waste recycling programs; 
► Material Return Facilities to reduce the amount of waste generated and ensure re-use of shipping materials; 
► “smart systems” that power down warehouse equipment when not in use.  

Wal-Mart has indicated its intention to continue to monitor these technologies and incorporate those that are 
effective, reliable and make business sense. 



 

Merced Wal-Mart Distribution Center DEIR  EDAW 
City of Merced 4-3 Revisions and Corrections to the Draft EIR 

Page 3-16 is revised as shown below: 

► All corporate fleet vehicles based at the proposed Merced distribution center would be hybrid vehicles (not 
including the truck fleet). Hybrid vehicles dramatically reduce gasoline consumption and therefore have lower 
operating emissions. 

REVISIONS TO SECTION 4.1 “AGRICULTURAL RESOURCES” 

Page 4.1-1 is revised as shown below: 

The majority of the soils on the project site are Wyman loam soils, totaling approximately 58% 62%. The three 
types of Wyman soils span from the northwest corner of the project area, along Childs Avenue on the north 
boundary of the project area, then southerly through the mid-eastern region of the site, eventually spanning to the 
eastern and western boundaries in the southern region of the project site. The Wyman series consists of deep, 
well-drained soils that formed in alluvium from andesitic and basaltic rocks. Wyman soils are on terraces and 
alluvial fans that range from nearly level to strongly sloping and have slopes of 0 to 15%. The Wyman series is 
used extensively for orchard and truck crops, but some areas are used for vineyards, grain, alfalfa, and clover. 

Page 4.1-4 is revised as shown below: 

WILLIAMSON ACT PROGRAM 

The Williamson Act establishes a mechanism for contracts between local governments and private landowners, 
restricting parcels of land to agricultural or related open space use and offering reduced property tax assessments 
as an incentive for the restrictions on land use. These contracts are valid for ten years and subject to renewal.  
Cancellation and/or breach of Williamson Act contracts carries stiff penalties.  If a property owner decides not to 
renew, the annual tax assessment gradually increases until the end of the nonrenewal period, when the contract is 
terminated.  However, development of the project site will not necessarily lead to increased property assessments 
on adjacent parcels—properties are only reassessed at the time of sale.  Landowners are taxed on the 
capitalization of the income from the land rather than the fair market value, and local governments receive an 
annual subvention of forgone property tax revenues from the state via the Open Space Subvention Act of 1971. In 
return, the landowner retains their land in open space or agricultural use for at least 10 years. Land can be 
withdrawn from a Williamson Act contract through a 10-year process beginning with a nonrenewal filing, during 
which taxes gradually increase to full levies. In extraordinary, unforeseen situations, immediate termination is 
sometimes granted. No Williamson Act contract currently applies to the project site, but, as can be seen in Exhibit 
4.1-2, a Williamson Act property is adjacent to the site to the east. 

REVISIONS TO SECTION 4.2 “AIR QUALITY” 

Please refer to Section 4.4, which includes the entire revised Air Quality section. 

REVISIONS TO SECTION 4.3 “BIOLOGICAL RESOURCES” 

Page 4.3-8 is revised as shown below: 

1.1.b: Urban development should occur away from identified sensitive species habitat unless specific provisions 
to ensure adequate protection and monitoring exist. 

Page 4.3-10 and Table 2-1 on page 2-22 are revised as shown below: 

Mitigation Measure 4.3-2: Implement Measures to Minimize Potential Project Effects on Swainson’s Hawk and 
Burrowing Owl. To minimize potential project effects on Swainson’s hawk and burrowing owl, the planning 
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director shall ensure that project applicant shall do the following prior to issuance of grading permits and during 
construction, as applicable:  

(The remainder of the mitigation measure remains unchanged) 

REVISIONS TO SECTION 4.4 “CULTURAL RESOURCES” 

Page 4.4-5 and Table 2-1 on page 2-22 are revised as shown below: 

Mitigation Measure 4.4-1: Contact Cultural Resources Specialist for Potential Cultural Finds during Project-Related 
Ground-Disturbing Activities. If unrecorded cultural resources are encountered during project-related ground-
disturbing activities, the contractor and/or the project proponent shall contact a qualified professional cultural 
resources specialist shall be contacted to assess the potential significance of the find. 

(The remainder of the mitigation measure remains unchanged) 

REVISIONS TO SECTION 4.5 “GEOLOGY, MINERALS, SOILS, AND PALEONTOLOGICAL 
RESOURCES” 

Page 4.5-7 is revised as shown below: 

Holocene Alluvium 

By definition, to be considered a fossil, an object must be more than 10,000 years old; therefore, project-related 
activities in this rock formation, which is no greater than 10,000 years old, would have no effect on 
paleontological resources. 

Page 4.5-15 is revised as shown below: 

► Based on Appendix G of the State CEQA Guidelines, viewed in light of the professional paleontological 
standards described above (SVP [1995]), significant adverse environmental impacts on paleontological 
resources would result if the proposed project would directly or indirectly destroy a unique paleontological 
resource or site. For the purposes of this DEIR, an individual vertebrate fossil specimen may be considered 
unique or significant if it is identifiable and well preserved, and it meets one of the following criteria: 

REVISIONS TO SECTION 4.6 “HYDROLOGY AND WATER QUALITY” 

Pages 4.6-10 and Table 2-1 on pages 2-32 are revised as shown below: 

Mitigation Measure 4.6-2. Develop and Implement a BMP and Water Quality Maintenance and Monitoring Plan. 
Design standards for water quality treatment are being formulated that would meet or exceed City of Merced 
Storm Drain Master Plan and Standard Design requirements. The applicant shall submit the completed design 
standards, when completed, will to the City’s Development Services Department. Prior to issuance of grading 
permits, the City Engineer shall ensure that the design standards incorporate the adopted City of Merced Master 
Storm Drain Plan and Design guidance (City of Merced 2002): 

(The remainder of the mitigation measure remains unchanged) 
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REVISIONS TO SECTION 4.7 “LAND USE” 

Page 4.7-1 is revised as shown below: 

Land east of the site is primarily agricultural and outside of the Merced city limits (which is located just beyond 
the east property line). To the north and south of the project site are industrially zoned parcels primarily used for 
agricultural purposes with a few industrial facilities located north of Childs Road. West of the site is a developing 
newly developed single-family residential area with some areas still under construction. Farther west and 
northwest is central Merced, with historic residential areas and downtown commercial areas. The center of the 
City is bisected by SR 99, which runs in a northwest-southeast course through the City. Industrial areas are 
located west of central Merced, with suburban-style residential and commercial neighborhoods located north of 
central Merced. At the far northeast corner of the City’s planning area is the recently opened University of 
California at Merced campus. 

REVISIONS TO SECTION 4.8 “NOISE” 

Page 4.8-16 is revised as shown below: 

Groundborne vibration impacts were qualitatively assessed based on existing documentation (e.g., vibration levels 
produced by specific construction equipment) and the distance of sensitive receptors from the given vibration 
source. Attenuation of groundborne vibration levels at receptors were calculated according to formulas and 
methodologies established by the Federal Transit Administration (FTA) (2006). 

Page 4.8-17 is revised as shown below: 

• Land Use Compatibility with On-site Noise Levels. Development of the proposed land uses would have 
a significant impact if predicted on-site ambient noise levels under existing or future cumulative 
conditions would exceed the “normally acceptable” land use compatibility standard established by the 
City of Merced Noise Compatibility Guidelines (Table 4.8-5) and pursuant to Policy N-1.4c of the 
Merced Vision 2015 General Plan Noise Element. As a light industrial land use the “normally 
acceptable” noise standard would be 7075 dBA for the proposed Wal-Mart distribution facility. 

Page 4.8-20 is revised as shown below: 

Mitigation Measure 4.8-1: Regulate Short-Term Construction Noise. Regulate Construction before Approval of 
Implementation Plans. Prior to approval of Implementation Plans and subsequent projects, tThe City shall require 
the applicant to regulate construction noise by implementing the measures listed below. as follows: These 
measures shall be clearly indicated on all grading and improvement plans, and the project contractor shall be 
responsible for ensuring implementation of all measures.   

(The remainder of the mitigation measure remains unchanged) 

Pages 4.8-24 and 4.8-25 are revised as shown below: 

Mitigation Measure 4.8-3: Implement Measures to Reduce Exposure to Traffic Noise from Project. Prior to initiating 
site preparation, tThe project applicant shall implement the following measures to reduce the exposure of existing 
sensitive receptors to project-generated traffic noise levels: 

► The applicant shall offer the owners of the two affected residences on the east side of Tower Road between 
SR 140 and Gerard Avenue and the single residence located on the south side of Gerard Avenue between 
Campus Parkway and the project site entrances the installation of a sound barrier along the property line of 
their affected residential properties. The sound barriers must be constructed of solid material (e.g., wood, 
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brick, adobe, an earthen berm, or combination thereof). All barriers shall blend into the overall landscape and 
have an aesthetically pleasing appearance that agrees with the color and rural character of the houses and the 
general area, and not become the dominant visual element of the community. Relocation of the driveway at 
each residence may be necessary in order to preclude having gaps in the sound barrier. Relocation of 
landscaping may also be necessary to achieve an aesthetically pleasing appearance. The owners of the 
affected properties may choose to refuse this offer; however, the offer shall not be made available to 
subsequent owners of the property. If an existing owner refuses these measures a deed notice must be 
included with any future sale of the property to comply with California state real estate law, which requires 
that sellers of real property disclose “any fact materially affecting the value and desirability of the property” 
(California Civil Code, Section 1102.1[a]) and shall indicate that the applicant agrees to install a sound 
barrier, as described above. The applicant shall be responsible for all costs incurred by the implementation of 
this mitigation measure. 

► To ensure compliance with applicable noise standards, a site-specific noise study shall be conducted by the 
City or its approved consultant to determine specific noise barrier design. The study shall contain noise levels 
prior to and after noise barrier installation at all affected sensitive receptors and shall require the full 
disclosure of the effectiveness of the sound barrier. The applicant shall be responsible for all costs incurred by 
the implementation of this mitigation measure. 

(The remainder of the mitigation measure remains unchanged) 

Table 4.8-11 on Page 4.8-25 is revised as shown below: 
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Table 4.8-11 
Summary of Modeled Traffic Noise Levels Along Area Roads 

# Roadway From To 
Ldn (dBA) 100 ft from Centerline of Near Travel Lane1 

2010 No 
Project 

2010 
+ Project Increase4 2030 No 

Project 
2030 

+ Project Increase4 

1 SR 140 SR 99 Parsons Avenue 63.2 63.5 0.3 63.6 63.9 0.3 
2 SR 140 Parsons Avenue Santa Fe Avenue 62.3 62.6 0.3 64.7 64.9 0.3 
3 SR 1402 Santa Fe Avenue Kibby Road 64.9 65.1 0.2 65.1 65.2 0.1 
4 SR 140 Kibby Road Tower Road 62.6 63.1 0.6 64.4 64.6 0.2 
5 Childs Avenue SR 99 Parsons Avenue 63.1 63.2 0.1 64.1 64.2 0.1 
6 Childs Avenue Parsons Avenue Coffee Street 62.3 62.5 0.2 62.3 62.5 0.2 
7 Childs Avenue Coffee Street Campus Parkway3 63.6 63.7 0.1 61.6 61.8 0.2 
8 Childs Avenue Campus Parkway3 Kibby Road 61.9 61.9 0.0 62.8 62.8 0.0 

10 Childs Avenue Kibby Road Tower Road 60.0 60.0 0.0 62.7 62.7 0.0 
11 Gerard Avenue Parsons Avenue Coffee Street 54.2 54.2 0.0 54.0 54.1 0.1 
12 Gerard Avenue Coffee Street Campus Parkway3 56.5 57.3 0.8 61.3 61.3 0.1 
13 Gerard Avenue Campus Parkway3 Site Entrance 56.5 66.9 10.5 59.8 65.5 5.7 
14 Gerard Avenue Site Entrance Tower 45.5 55.9 10.4 51.5 55.2 3.7 
16 Mission Ave SR 99 Coffee Street 60.5 64.2 3.7 65.3 66.8 1.5 
17 Campus Parkway3 Coffee Street Gerard Avenue 59.2 63.8 4.6 64.8 66.4 1.7 
18 Campus Parkway3 Gerard Avenue Childs Avenue 53.0 53.5 0.5 61.0 61.6 0.6 
19 Parson Avenue Gerard Avenue Childs Avenue 58.8 58.8 0.0 60.3 60.3 0.0 
20 Parson Avenue Childs Avenue SR 140 60.6 60.7 0.1 60.0 60.0 0.0 
21 Coffee Street Mission Avenue Parsons Avenue 60.6 60.6 0.0 58.8 58.8 0.0 
22 Coffee Street Gerard Avenue Childs Avenue 60.4 60.6 0.2 58.5 58.7 0.2 
23 Coffee Street Childs Avenue Baker Drive 58.2 58.3 0.1 52.3 52.3 0.0 
24 Kibby Road Childs Avenue SR 140 60.0 60.0 0.0 54.5 54.5 0.0 
25 Baker Drive SR 140 Coffee Street 58.3 58.4 0.1 53.8 53.8 0.0 
26 Tower Road Gerard Avenue Childs Avenue 45.5 57.2 11.8 45.5 53.2 7.7 
27 Tower Road Childs Avenue SR 140 45.5 53.6 8.1 45.5 52.9 7.4 

Notes: SR = State Route 
1 Traffic noise levels were predicted using the FHWA Traffic Noise Model RD77-108 based on traffic information (e.g., average daily traffic, vehicle speeds, roadway width) obtained from 

the data generated by DKS Associates used to prepare the traffic section for this DEIR. Modeled estimates assume no natural or human-made shielding (e.g., vegetation, berms, walls, 
buildings). Refer to Appendix D for modeling input assumptions and output results. 

2 It is anticipated that SR 140 between Santa Fe Avenue and Kibby Road will be widened from two lanes to four lanes before year 2030, as stated in the traffic report (DKS 2008). 
3 The exact timing of the development of the planned Campus Parkway extention is not known at this time. The new road is projected to be completed after full buildout of the proposed 

project and before the year 2030.  
4 Increases may not exactly reflect the difference between “no project” and “plus project” conditions due to rounding 
Source: Modeling performed by EDAW in 2008 
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Page 4.8-30 is revised as shown below: 

IMPACT  
4.8-6 

Land Use Compatibility of Proposed Project with On-Site Noise Levels. As a light industrial land use, 
the proposed project would not be considered a noise sensitive receptor and existing and future projected 
noise levels are not expected to exceed the City’s “normally acceptable” noise standard of 7570 Ldn for 
industrial land uses. Therefore, exposure of proposed facility to noise generated at surrounding land uses 
would be a less-than-significant impact. 

The proposed project would not be considered a noise-sensitive land use and would be located near other light 
industrial land uses (i.e., Central Valley Processing and McLane Pacific Grocery Distribution Center) to the north 
across Childs Avenue, agricultural land uses to the east and south, and residential neighborhoods located over 
1,200 feet to the west. These nearby land uses are not expected to generate noise levels that would exceed the 
City’s “normally acceptable” noise standard of 7570 Ldn for industrial land uses. In addition, future projected 
traffic noise levels on nearby roads are not expected to exceed 7570 Ldn at the project site, as shown in Table 4.8-
11. Furthermore, the proposed project is not located within an airport land use plan or within 2 miles of a public 
airport or public use airport. The closest airport, Merced Municipal Airport, is located more than 4 miles away. 
Therefore, the development of a distribution facility at the proposed project site would be noise-compatible with 
surrounding land uses. As a result, this impact would be less than significant. 

Mitigation Measure 

No mitigation is required. 

REVISIONS TO SECTION 4.9 “POPULATION AND HOUSING” 

Page 4.9-8 is revised as shown below: 

As described in Section 4.12, public water and wastewater infrastructure is in close proximity to the project site. 
For example, there are 16-inch diameter water lines in Childs Avenue and in Kibby Road, and a 16-inch line 
exists within the Kibby Road right-of-way that transects the site. With regard to wastewater infrastructure, there is 
a 12-inch line in Childs, a 36-inch line in Gerard Avenue, and a 30-inch line in Kibby. Like the water line, the 
wastewater line transects the site within the Kibby Road right-of-way. Other critical utility infrastructure, such as 
electricity, natural gas, and telecommunication are in place near the site. This existing infrastructure would have 
the ability to serve other development in the vicinity of the project site; no new major infrastructure is required to 
serve the project. The extent to which this the limited project infrastructure may induce growth in the area is 
discussed in Chapter 6 under “Growth Inducement.” 

REVISIONS TO SECTION 4.10 “PUBLIC HEALTH AND HAZARDS” 

Page 4.10-15 is revised as shown below: 

Mitigation Measure 

Implementation of Mitigation Measure 4.11-2ab would reduce significant impacts associated with the exposure of 
students to hazardous materials resulting from transportation accidents to a less-than-significant level by 
requiring a traffic safety plan during construction of the project and by designating specific truck routes during 
operation of the project. 
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REVISIONS TO SECTION 4.11 “TRAFFIC AND TRANSPORTATION” 

Page 4.11-1 is revised as shown below: 

This section establishes the relevant setting and describes the transportation impacts of the proposed Wal-Mart 
Distribution Center. This section outlines assumptions, methodology, and analysis conducted to determine the 
traffic impacts of the proposed project, as well as any impacts to transit, bicycle, and pedestrian facilities. Note 
that cumulative traffic impacts are addressed in Section 6 “Cumulative and Growth Inducing Impacts.” 

Page 4.11-2 is revised as shown below: 

2010 Background Condition 

During the AM peak hour, one intersection, SR 140 at Baker Drive, would operate at LOS E. The intersections of 
Childs Avenue at SR 99 northbound off-ramp would operate at LOS F. The other intersections would continue to 
operate at acceptable LOS (LOS D or better). During the PM peak hour, three four intersections, SR 140 at Baker 
Drive, Childs Avenue at SR 99 southbound off-ramp, and Childs Avenue at SR 99 northbound off-ramp and 
Childs Avenue at Parsons Avenue would operate at deficient LOS (LOS F). All other intersections would 
continue to operate at acceptable LOS (LOS D or better). All study roadway segments would continue to operate 
at an acceptable LOS under 2010 Background Conditions during the AM and PM peak hours. 

2030 Cumulative Condition 

During the AM peak hour, five six intersections, SR 140 at Parsons Avenue, SR 140 at Baker Drive, SR 140 at 
Kibby Road, Childs Avenue at SR 99 southbound off-ramp, and Childs Avenue at SR 99 northbound off-ramp, 
and Mission Avenue at Coffee Street would operate at LOS F. Childs Avenue and Parsons Avenue would operate 
at LOS E while all other intersections would continue to operate at acceptable LOS (LOS D or better). During the 
PM peak hour, four five intersections, SR 140 at Baker Drive, SR 140 at Kibby Road, Childs Avenue at SR 99 
southbound offramp, and Childs Avenue at SR 99 northbound off-ramp, and Mission Avenue and Coffee Street 
would all operated at LOS F. One Two intersections, Childs Avenue and Parsons Avenue and Mission Avenue at 
SR 99 southbound offramp, would operate at LOS E. All other intersections would continue to operate at 
acceptable LOS (LOS D or better). The roadway segment of SR 140 between Santa Fe Avenue and Kibby Road 
would deteriorate from LOS D under 2010 Background Conditions to operate at LOS E under the 2030 
Cumulative Conditions during the AM peak hour, but would continue to operate at acceptable LOS (LOS D) 
during the PM peak hour. 

Two One intersections, Mission Avenue at SR 99 northbound off-ramps and Mission Avenue at SR 99 
southbound off-ramps would experience a significant impact under the 2030 Cumulative with Project scenarios 
under the PM peak hour. These is impacts would be mitigated by restriping the northbound, southbound and 
westbound approaches, would restoringe the operations to an acceptable LOS of C, fully mitigating this impact 
resulting no significant impacts for the project.  

Page 4.11-5 is revised as shown below:  

STUDY AREA AND SCENARIOS 

The following intersections and roadway segments were evaluated to determine the traffic conditions during the 
weekday a.m. and p.m. peak hours. The selection of the study intersections and roadway segments was based on 
traffic activities around the study area roadway network and the anticipated increase in traffic volumes due to the 
project, as well as the travel patterns of the project trips. The first phase, from the Mission Avenue interchange to 
Childs Avenue, of Campus Parkway is anticipated to begin construction in July 2008 and be built by July 2009. It 
is anticipated this new roadway would connect a new SR 99 interchange at Mission Avenue with Childs Avenue, 
near the proposed project site. The intersections of Childs Avenue at Campus Parkway and Gerard Avenue at 
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Campus Parkway were analyzed only under the future scenarios. For more information on the study area 
scenarios analyzed, and methodology, please refer to Traffic Study, included as Appendix E of this EIR. 

Weekends and nights were not considered for the traffic analysis. The weekday AM and PM peak hours were 
analyzed in order to evaluate potential impacts under the City’s significance threshold criteria, and to provide a 
basis for comparison with other transportation studies that evaluated weekday AM and PM peak hour conditions.  
Also, the combination of the project’s peak hour traffic with the adjacent street network’s peak hour traffic 
provided an analysis of the worst case traffic conditions that are anticipated. 

Pages 4.11-29, 4.11-30, and Table 2-1 on page 2-46 are revised as shown below: 

Mitigation Measure 4.11-2a: Accommodate All Delivery Truck Parking On-Site. The Prior to issuance of building 
permits, the Chief Building Official shall verify that project design the final site plan shall incorporate clearly 
identifies a designated on-site waiting area within the site between Gerard Road and the truck gate that is located 
further within the site. This area shall be large enough to accommodate at least 20 inbound delivery trucks. It is 
recommended that the access roadway be designed to have a temporary parking area located between Gerard 
Avenue and the truck entrance gate. The parking area shall be paved and marked as a designated waiting area for 
delivery trucks, and shall not impede access to the site. The holding area(s) shall be located in the interior of the 
project site and be more than 1,000 feet from all off-site residences, which is a distance threshold identified in the 
Noise Analysis of this EIR. If the waiting area(s) are located closer than 1,000 feet to off-site residences then 
sound barrier(s) shall be implemented into the design to ensure that on-site truck idling would not result in an 
exceedence of the nighttime standard of 45 A-weighted decibels energy-equivalent noise level established by the 
Merced General Plan (Table N-5). 

Wal-Mart shall instruct all delivery truck drivers not to park, stand, wait, or stay overnight along local roadways. 
In order to minimize noise and vehicle emissions, idling in the waiting area shall be limited by Wal-Mart to 5 
minutes, as required by 13 CCR Chapter 10, Section 2485.  

Pages 4.11-31 and Table 2-1 on page 2-48 are revised as shown below: 

Mitigation Measure 4.11-3: Provide Emergency Access Gate and Driveway. TPrior to approval of the final site plan, 
the project applicant shall modify the site plan to show a third point of ingress and egress on Childs Avenue that is 
gated and available only for emergency purposes. The emergency access driveway on-site shall be indicated on 
the final site plan atof a width and design acceptable to the City Engineer and shall provide unimpeded access to 
all structures on the site. 

Pages 4.11-32 and Table 2-1 on page 2-48 are revised as shown below: 

Mitigation Measure 4.11-4:  Update Safe Routes to School Plan. TPrior to issuance of certificates of occupancy, the 
City Engineer shall ensure that the Safe Routes to School Plans are appropriately updated such that school bus 
and pedestrian routes in the vicinity of the Wal-Mart are revised as appropriate to avoid potential conflicts taking 
into account the project’s potential increase in truck traffic and potential truck routes.  

REVISIONS TO SECTION 4.12 “UTILITIES AND PUBLIC SERVICES” 

Page 4.12-6 is revised as shown below:  

The project site is located in Fire District 4, and Station 54 at 1425 East 21st Street currently provides first-
response service to the project area (City of Merced 2005b). Personnel at Station 54 are responsible for 
emergency out-of-town assignments and maintenance of all wildland equipment. Fires Station 54 is 
approximately 3.92.6 miles northwest of the project site. 
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Page 4.12-13 is revised as shown below:  

For the purpose of this analysis, the following thresholds of significance have been used to determine whether 
implementation of the proposed project would result in significant utilities and public services impacts. Based on 
questions included Appendix G of the State CEQA Guidelines (the CEQA checklist), a public services utilities 
impact is considered significant if implementation of the proposed project under consideration would do any of 
the following: 

► create a need for the development of new service facilities (e.g., fire, police, schools), the construction of 
which could result in significant environmental impacts; 

► create circumstances where existing services and facilities could not meet established performance standards 
(i.e., response times, provider per resident ratios); 

► substantially impede existing services; 

► generate solid waste beyond the capacity of existing landfills; 

► violate federal, state, or local statues and regulations related to solid waste; or 

► result in inefficient, wasteful, and unnecessary consumption of energy (based on Appendix F of the State 
CEQA Guidelines). 

A utilities public services impact is considered significant if implementation of the proposed project under 
consideration would do any of the following: 

► create demand beyond available service or permit capacity; 

► create demand for electrical or natural gas service that is substantial in relation to the existing demands; 

► exceed wastewater treatment requirements of the Central Valley RWQCB; 

► require or result in the construction of new water or wastewater treatment facilities or expansion of existing 
facilities, the construction of which could cause significant environmental effects; or 

► have insufficient water supplies available to serve the project from existing or permitted entitlements and 
resources, or require new or expanded entitlements. 

Page 4.12-18 and 4.12-19 are revised as shown below: 

The proposed electrical utility improvements would be required to comply with all existing City, PG&E or MID, 
and CPUC requirements, and applicable Uniform Building Code and Building Energy Efficiency Standards (Title 
24 of the California Code of Regulations) requirements. The City of Merced has identified the need to reduce 
energy demands in new development. To meet this goal, the proposed project would be required to implement 
additional energy efficiency measures, which is also consistent with the recommendations included in Appendix F 
of the CEQA Guidelines “Energy Conservation”; therefore, this impact would be potentially significant.It should 
also be noted that additional energy conservation measures, which futher reduce the project’s energy consumption 
are identified in Section 3 “Project Description” under Subsection 2.7.6 “Proposed Sustainability and Energy 
Conservation Measures.” Furthermore, Section 4.2 “Air Quality” requires implementation of Mitigation Measures 
4.2-2a through 4.2-2e, which would result in energy conservation both on-site and off-site (reduced vehicular fuel 
consumption off-site). 
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Pages 4.12-19 and Table 2-1 on page 2-49 are revised as shown below: 

Mitigation Measure 4.12-4: Incorporated Energy Efficiency Features into Project Designs 

TPrior to the issuance of building permits, the project applicant shall prepare and submit a sustainability plan, to 
for review and approval of the City’s Planning Director, which shall incorporate the following energy efficiency 
features in project designs: 

(The remainder of the mitigation measure remains unchanged) 

REVISIONS TO SECTION 4.13 “VISUAL RESOURCES” 

Pages 4.13-13 and Table 2-1 on page 2-51 are revised as shown below: 

Mitigation Measure 4.13-2. Prepare and Submit a Landscaping Plan. TPrior to the issuance of building permits, 
the applicant shall prepare and submit a landscaping plan to the satisfaction of the City Planning Manager in 
consultation with the Public Works Director that includes the following features and accomplishes the following 
objectives on the site  

(The remainder of the mitigation measure remains unchanged) 

Pages 4.13-14 and Table 2-1 on page 2-52 are revised as shown below: 

Mitigation Measure 4.13-3. Prepare and Submit a Lighting Plan. TPrior to the issuance of building permits, the 
applicant shall prepare a lighting plan for review and approval by the City of MercedPlanning Director. The 
lighting plan shall identify the design and placement, orientation, and illumination level (in watts) of all light 
fixtures. The lighting plan shall be designed so that illumination is focused downward upon targeted horizontal 
surfaces. Illumination of vertical surfaces shall be minimized. The lighting plan shall specify that no illumination 
source (including light bulb and reflector) shall be visible at a point 100 feet or greater from the outside of the 
property line. The exception to this performance standard is at driveway intersections with public streets. 

Page 4.13-15 is revised as shown below: 

The City General Plan includes multiple goals and policies adopted to protect visual resources within the City of 
Merced and in the area of the project. Applicable City General Plan goals and policies are listed previously under 
Section 4.13.2 “Regulatory Setting”. Table 4.13-1 below outlines each of the applicable General Plan goals and 
policies and provides a brief evaluation regarding the project’s consistency with those goals and policies. 

Table 4.13-1 
Project Consistency with City’s General Plan Goals and Policies Related to Visual Resources 

Goal/Policy # Goal Policy Text Discussion of Project Consistency 
GOAL UD-2 Overall Community Appearance 

• A Unique Community Image 
• Attractive Neighborhoods and Districts 

The proposed project would place a new 
distribution center with landscaping within an area 
that includes several other major warehouses and 
on a site that is designated and zoned for industrial 
use.  

GOAL OS-1 Open Space for the Preservation of Natural Resources
• Preservation of Scenic Corridors and Resources 

The project site is not located within a scenic 
corridor and does not include natural resources. 

Policy L-2.5. Maintain attractive industrial areas. The proposed project would place a new 
distribution center with landscaping within an area 
that includes several other major warehouses and 
on a site that is designated and zoned for industrial 
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Table 4.13-1 
Project Consistency with City’s General Plan Goals and Policies Related to Visual Resources 

Goal/Policy # Goal Policy Text Discussion of Project Consistency 
use. 

2.5.a Continue to require Site Plan Review of new 
industrial development and the application of 
standards regarding landscaping, appearance, 
circulation, access, and parking. 

Site Plan Review is one of the entitlements 
required for the proposed project. The project is 
required to submit a landscape plan, and the 
proposed project would be required to comply 
with City standards related to circulation, access, 
and parking. 

2.5.b Consider requiring the planting of parking lot 
trees in industrial areas, perhaps at reduced 
standard instead of the one tree for each six 
parking spaces required in other areas, to 
provide shade, reduce glare, and reduce 
reflective heat. 

The project applicant is required to submit a 
landscape plan, which requires shade trees in 
employee parking areas, but not in truck parking 
areas, consistent with City Municipal Code 
requirements. 

2.5.c Require the removal or screening of all 
rubbish, abandoned buildings, processing 
wastes, old equipment, or other forms of 
blight in industrial areas. 

The project applicant is required to submit a 
landscape plan, which requires planting of trees no 
further than 30 feet apart along the perimeter roads 
surrounding the project site. This would 
substantially screen views of the site. Furthermore, 
the proposed project includes development of the 
site with a new distribution center and would not 
result in processing waste, abandoned buildings, 
or old equipment. 

2.5.d Investigate the possibility of regulating 
industrial development on the basis of or in 
combination with performance standards 
instead of strictly by definition of specific 
uses as in the Zoning Ordinance. 

Not applicable. The proposed project is consistent 
with the Zoning for the site. 

Policy UD-2.2 Maintain and enhance the unique community 
appearance of Merced. 

The proposed project would place a new 
distribution center with landscaping within an area 
that includes several other major warehouses and 
on a site that is designated and zoned for industrial 
use. The proposed use is consistent with the 
surrounding uses and the City’s planned use of the 
site. 

2.2.b Encourage the design of buildings that are in 
scale with adjacent development and 
harmonize with the character of the area or 
neighborhood. 

The proposed distribution center is located within 
the vicinity of other major warehouse facilities.  

2.2.c Discourage the visual monotony along major 
streets created by designs which use 
uninterrupted walls or fences with little or no 
landscaping. 

The project applicant is required to submit a 
landscape plan, which requires planting of trees no 
further than 30 feet apart along the perimeter roads 
surrounding the project site. The plan also requires 
planting of shade trees in the employee parking 
areas, but not in truck parking areas, consistent 
with the City Municipal Code requirements. 

2.2.d Encourage the development of methods to 
require acceptable levels of landscaping for 
new development and for effective 
maintenance in highly visible areas of the 

The project applicant is required to submit a 
landscape plan, which requires planting of trees no 
further than 30 feet apart along the permiter roads 
surrounding the project site. The plan also requires 
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Table 4.13-1 
Project Consistency with City’s General Plan Goals and Policies Related to Visual Resources 

Goal/Policy # Goal Policy Text Discussion of Project Consistency 
community. planting of shade trees consistent with the City 

Municipal Code requirements. Wal-Mart is 
required to maintain the landscaping. 

2.2.f Expand the city’s policies which require 
architecturally suitable means of screening 
utility equipment and garbage containers. 

Not applicable. This policy requires expansion of 
city policies. 

Policy OS-1.3 Promote the protection and enhancement of 
designated scenic routes. 

Not applicable. The proposed project is not 
located along a designated scenic route. 

1.3.a Identify, and where appropriate, designate 
scenic routes within the city’s expanded 
SUDP. 

Not applicable. The proposed project is not 
located along a designated scenic route. 

1.3.b Preserve the nine currently-designated Scenic 
Corridors. 

Not applicable. The proposed project is not 
located along a designated scenic route. 

1.3.c Utilize established guidelines for the review 
of projects proposed within a designated 
Scenic Corridor. 

Not applicable. The proposed project is not 
located along a designated scenic route. 

1.3.d Explore the feasibility of creating some scenic 
corridors in South Merced through the use of 
special landscaping standards. (As part of the 
specific planning process proposed for South 
Merced, potential scenic corridors can be 
identified and preliminary policies proposed 
for adoption.) 

Not applicable. The proposed project is not 
located along a designated scenic route. 

Source:  EDAW 2009 

 

As indicated by Table 4.13-1, the proposed project is consistent with all applicable City of Merced General Plan 
Goals and Policies related to visual resources. The proposed project location is within industrial zoned and 
designated property, which is a planned future buildout area for Merced. Furthermore, the site is adjacent to 
existing manufacturing- and industrial-type development, and is visually compatible to these existing and future 
uses. The City General Plan states that due to the historical location of the Valley’s urban centers, any growth or 
population expansion can be expected to impact productive agricultural land. The project would minimize future 
impacts on scenic resources in planned open space areas and corridors by locating in a planned development area. 
Therefore, the proposed project would have a less-than-significant impact. 

REVISIONS TO SECTION 5 “ALTERNATIVES TO THE PROPOSED PROJECT” 

Page 5-5 is revised as shown below: 

In accordance with the City’s existing land use regulations, the No Project alternative assumes that the site would 
be developed with a project that includes approximately 1.1 million square feet of warehouse or industrial use, 
similar to the proposed project. It is conceivable that another company would view the site as ideally suited for a 
regional distribution center similar to what is proposed by Wal-Mart. While the floor area ratio of 0.17 square foot 
per gross acre that is allowed in this zoning district would allow a 1.7-million-square-foot building, 1.1 million 
square feet, like that proposed, was the assumed size for the purposes of this alternatives analysis. The 1.1 million 
square feet is assumed to comprise one warehouse or industrial use given the prevelance of large warehouses in 



 

Merced Wal-Mart Distribution Center DEIR  EDAW 
City of Merced 4-15 Air Quality 

the vicinity and because multiple warehouses or industrial uses on the site would require subdivision of the 
property, which would be inappropriately speculative for a No Project Alternative. 

Page 5-8 is revised as shown below: 

Because the No Project alternative assumes the site would be developed with a similar industrial use, impacts on 
public services under this alternative would be similar to those that would result from implementation of the 
proposed project. Public services impacts relate most closely to the incremental increase in service demands. 
Because these factors are the same for the proposed project as with this alternative, the public services impacts are 
anticipated to be similar. Similarly, because the No Project alternative assumes the site would be developed with a 
similar industrial use, impacts on utilities and service systems under this alternative would be similar to those that 
would result from implementation of the proposed project. Utilities and service systems impacts relate most 
closely to the incremental increase in service demands. Because these factors are the same for the proposed 
project as with this alternative, the utilities and service systems impacts are anticipated to be similar.  

The proposed project would have cumulatively considerable impacts on wastewater treatment and disposal. The 
No Project alternative would not change that conclusion. [Similar] 

Page 5-10 is revised as shown below: 

This alternative assumes that the site would be developed with a revised version of the proposed project. The size 
and extent of development, the number of employees, and the number of vehicle trips would be the same as the 
proposed project. As with the proposed project, a majority of the site would be cleared of vegetation and graded to 
accommodate approximately 1.1 million square feet of building, parking and driveways, and landscaping. 
Buildings and other proposed features on-site have been shifted to the east under this alternative to provide an 
increased buffer to residential development to the west, although this would require relocation of the existing 
electrical transmission lines (note that specific impacts associated with relocating these lines cannot be analyzed 
without understanding the type, i.e., underground or above ground, or location of the transmission lines, but any 
environmental impacts would likely be associated with construction, although operational impacts could occur 
depending on location) . This alternative has been identified as a means of reducing certain potential 
environmental impacts that cannot be sufficiently reduced in the proposed project solely through mitigation 
measures. This alternative is intended to reduce the following potential impacts on the closest residential 
communities in Merced: air quality, traffic, and noise. Areas west of the project site are designated for residential 
development. 

Page 5-15 is revised as shown below: 

Although the alternative would require re-routing of utilities including electrical transmission lines, because the 
redesigned site plan alternative would result in the same size and extent of development as the proposed project, 
utilities and public service demands would be similar to the proposed project.  

The proposed project would have cumulatively considerable impacts on wastewater treatment and disposal. The 
Redesigned Site Plan alternative would not change that conclusion. [Similar] 

Page 5-17 is revised as shown below: 

This alternative assumes that the site would be developed with a reduced version of the proposed project. This 
alternative has been identified as a means of reducing several of the potential impacts of the proposed project to a 
greater level than could be achieved solely through mitigation measures. Although Ttwenty-five percent is an 
arbitrary reduction level, was selected solely for the purpose of this analysis;, a range of percentage reductions – 
applicable to the size of the facility and/or the operations (i.e., employees and truck trips) – could also have been 
selected. This alternative is intended to reduce the potential impacts on the closest residential communities in 
Merced. 
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Page 5-15 is revised as shown below:  

The aesthetic impacts would be similar to those of the proposed project. Both the redesigned site plan and the 
proposed project would convert the currently open space lot into a built environment that includes an 
approximately 1.1-million-square-foot building on the project site, with similar amounts of parking spaces, and 
lighting to be provided. Therefore, impacts would be similar to the project. 

Page 5-21 is revised as shown below: 

This alternative would contain the same use as the proposed project, with a 25% reduction in size. Because the 
changes proposed would provide some reduction in overall potential impacts, the significance of impacts on 
utilities and public services would be less than the proposed project.  

The proposed project would have cumulatively considerable impacts on wastewater treatment and disposal. The 
Reduced Site Plan and Operations alternative would not likely change that conclusion. [Less] 

Page 5-22 is revised as shown below: 

The reduced site plan alternative would reduce the size of the building footprint by 25% to 825,000 square feet. 
The site is in proximity to existing warehousing and electric utilities, and the area is designated for industrial 
development, as are other vacant adjacent parcels. The reduction in size would not change the overall aesthetic 
characteristics of the site and surrounding area, which would continue to appear aesthetically as primarily 
industrial and scattered agriculture. Furthermore, the site is at the fringe of existing development, and contains the 
same land use as the proposed project. Therefore, the proposed alternative would have a similar impact on the 
project.  

The proposed project would have cumulatively considerable visual impacts. The Reduced Site Plan and 
Operations alternative would not change that conclusion. [LessSimilar] 

Page 5-27 is revised as shown below: 

Under this alternative, the size and extent of development would be the same as the proposed project, and utilities 
and public service demands would be similar to the proposed project. This alternative site is directly adjacent and 
south of the proposed project site, and utility infrastructure, including water and wastewater conveyance facilities, 
natural gas pipelines, and electrical and telecommunications transmission lines, is located within existing utility 
rights-of-way adjacent to the site. Similar to the proposed project, this alternative would connect to extensions of 
existing off-site utility infrastructure. Under this alternative, the size and extent of development would be the 
same as the proposed project, and utilities and service system demands would be similar to the proposed project.  

The proposed project would have cumulatively considerable impacts on wastewater treatment and disposal. The 
Alternative Site #1 alternative would not change that conclusion. [Similar] 

Table 5-5 on pages 5-28 and 5-29 is revised as shown below: 

Table 5-5 
Alternative Site #1 and Project Objectives 

Project Objective Discussion Fulfill 
Objective? 

City Objectives   
To develop the industrially zoned area in the City 
with permitted industrial uses.  

This site is zoned Heavy Industrial District. Yes 

To locate industrial projects in areas with good The site is adjacent to existing and planned major Yes 
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Table 5-5 
Alternative Site #1 and Project Objectives 

Project Objective Discussion Fulfill 
Objective? 

access to major highway transportation links, and 
provide opportunities for buffers between industrial 
and nonindustrial uses. 

roadway corridors and two State highways. 

To encourage development of industrial projects that 
will create jobs, including full-time, nonseasonal 
employment opportunities for local residents. 

It is assumed full-time, year-round employment will 
be provided. 

Yes 

To encourage development of projects that will 
contribute toward improving roadways adjacent to 
the proposed development site.  

Like the proposed project, this alternative would be 
evaluated relative to traffic impacts and mitigation 
measures to improve roadways would be required, as 
necessary. 

Yes 

To ensure that industrial areas are developed in an 
attractive manner. 

All projects are subject to City review and approval. Yes 

Applicant Objectives   
To develop a project consistent with the City 
General Plan and zoning ordinance. 

This alternative would be consistent with the City’s 
General Plan and zoning ordinance. This site has the 
same designation as does the project site (Industrial) 
and the same zoning, although the alternative would 
require LAFCO approval of annexation into the city. 

Yes 

To develop a distribution/warehouse facility near 
other industrial uses. 

Areas in the vicinity are also designated for 
industrial use. 

Yes 

To construct and operate a distribution/warehouse 
facility in Merced County to take advantage of the 
strategic location between large urban centers and 
smaller urban and rural markets throughout the 
Central Valley in California. 

This alternative would involve a 
distribution/warehouse facility in Merced County. 

Yes 

To construct a distribution/warehouse facility on a 
site sufficiently large (a minimum of 230 acres) to 
allow necessary building space and parking for 
trucks and employees. 

This alternative would involve a 
warehouse/distribution facility on a site of 
approximately 200-250 acres. 

Yes 

To construct a distribution/warehouse facility with 
sufficient space (approximately 1.2 million square 
feet) to allow operational efficiency and adequate 
distribution of goods to stores in a broad geographic 
area in California. 

This alternative is assumed to develop with a 
warehouse/distribution facility of roughly the same 
amount of developed building space as proposed 
with the project.  

Yes 

To locate a distribution/warehouse facility with 
access to a regional roadway network including 
interstate, state, and regional roads. 

This alternative would involve development of a 
warehouse/distribution facility with access to State 
Route (SR) 99, Highway 140, and other nearby 
transportation corridors. 

Yes 

To locate a distribution/warehouse facility in an area 
well served by major local thoroughfares to 
minimize truck traffic traveling through residential 
neighborhoods. 

This alternative would involve development of a 
warehouse/distribution facility adjacent to SR 99, 
and therefore allowing transportation to occur 
largely along the highway corridor and avoid 
residential streets. 

Yes 

To provide sufficient parking for trucks and 
employees in order to minimize impacts to the 
surrounding area.  

This alternative assumes that a similarly configured 
warehouse or industrial facility would be developed, 
given the existing land use designations and other 
factors. It is also assumed that a similar parking 

Yes 
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Table 5-5 
Alternative Site #1 and Project Objectives 

Project Objective Discussion Fulfill 
Objective? 

configuration could be designed, given the size of 
the project site. 

To take advantage of an existing labor pool living in 
the Merced area.  

This alternative would involve industrial or 
warehouse uses in Merced County. 

Yes 

Source: Data compiled by EDAW in 2007. 

 

Page 5-32 is revised as shown below: 

Under this alternative, the size and extent of development would be the same as the proposed project, and utilities 
and public service demands would be approximately the same as the proposed project. However, Alternative Site 
#2 would be located in an unincorporated area of Merced County. Fire and police protection services for this 
alternative would be provided by the County, and the alternative would increase demand on County fire and 
sheriff services. This additional demand may require additional County facilities. Water supplies would be 
provided by the Merced Irrigation District. Similar to the proposed project, this alternative would be required to 
pay its fair share of costs associated with the increased demand of fire and police services, and would include the 
same on-site security measures and incorporate all California Fire Code requirements as the proposed project. A 
water supply assessment would be required for this alternative to determine as to whether the Merced Irrigation 
District’s projected water supplies available would meet the water demand associated with this alternative, in 
addition to the existing and planned future uses. Because it is unknown if water supplies would be available to 
meet demands, this alternative could potentially result in greater impacts on utilities than the project. 

The proposed project would have cumulatively considerable impacts on wastewater treatment and disposal. The 
Alternative Site #2 alternative would not change that conclusion. [Greater] 

Page 5-32 is revised as shown below: 

The aesthetic impacts would be similar to those of the proposed project. The alternative site is located directly 
adjacent to the south of the proposed project site, and would be visible from many of the same viewpoints. Both 
the alternative site and the proposed site would convert an open space lot into a built environment that includes an 
approximately 1-million-square-foot building, and would include similar amounts of parking spaces, and lighting. 
Furthermore, both the alternative site and the proposed project site are zoned for industrial or manufacturing uses. 
Therefore, the aesthetic environment would be impacted at a similar level.  

REVISIONS TO SECTION 6 “CUMULATIVE AND GROWTH-INDUCING IMPACTS” 

Page 6-5 is revised as shown below: 

CUMULATIVE 
IMPACT 

 

Cumulative Air Quality Impact (Toxic Air Emissions). Project operations would not result in the release 
of toxic air emissions that constitute a public health risk at existing or potential future sensitive receptors, 
based on SJVAPCD’s thresholds. This would not be a cumulatively considerable incremental contribution, 
and the project’s cumulative impact would be less than significant. 

The health risk assessment (HRA) performed to analyze the levels of health risk associated with operation toxic 
air contaminants (TAC) emissions determined that the maximum increase in cancer risk at a nearby sensitive 
receptor would be 7.3 in 1 million and the maximum increase noncancer chronic risk level would be an HI of 
0.0086. Respectively, these levels of increased risk do not exceed SJVAPCD’s threshold of 10 in 1 million for 
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increased cancer risk (or an HI) of 1 for increased noncarcinogenic chronic risk. In addition to estimating the 
increased health risk at nearby existing receptors, the HRA also accounted for the increased health risk at future 
planned receptors that could potentially be approved by the City, developed, and then exposed to TAC emissions 
from project operations (as shown in Figure 2 on page 13 of the HRA in Appendix C). Based on an analysis of 
potential sources of toxic air emissions in the area, the project’s contribution to health risk at existing and 
potential future (cumulative) nearby sensitive receptors is not cumulatively considerable and therefore the impact 
is less than significant. Nonetheless, the volume of vehicular traffic is anticipated to increase on area roadways 
under 2030 traffic conditions, including traffic on the extension of Campus Parkway. However, because of stricter 
vehicle emissions standards in newer cars, new technology, and increased fuel economy, future emission factors 
under cumulative conditions (analysis year 2030) are expected to be substantially lower than those under existing 
conditions. This is particularly the case for vehicles with diesel engines. Therefore, it is anticipated that the TAC 
emissions generated by future increased traffic volumes in combination with project activity would be outpaced 
by reductions in emission factors. As a result, exposure of offsite receptors to mobile-sources of TACs would also 
be less than cumulatively considerable and, therefore, less than significant under future (2030) conditions.  

Pages 6-28 and Table 2-1 on page 2-65 are revised as shown below: 

Mitigation Measure 6-9: Mission Avenue at SR 99 northbound off-ramp. Restriping the northbound and westbound 
approaches would mitigate the impact at this intersection. It is proposed to restripe the northbound approach from 
a left-through turning movement and a right-only turning movement to a left-through-right turning movement and 
a right-only turning movement. The westbound approach would be restriped from two through lanes and one 
right-turn only lane to one through lane, one through-right lane, and one right-turn only lane. Restriping could be 
accomplished within the existing right-of-way. Prior to issuance of occupancy permits, the applicant shall pay the 
project’s fair share (9.0%) contribution for the restriping. 

With these mitigation measures, the intersection of Mission Avenue at SR 99 northbound off-ramps would 
operate under LOS C conditions, fully mitigating the impact occurring in the p.m. peak hour under 2030 
Cumulative with Project Conditions. 

Pages 6-30 and Table 2-1 on page 2-66 are revised as shown below: 

Mitigation Measure 6-10: SR 140 between Santa Fe Avenue and Kibby Road. The addition of project traffic would 
cause the segment of SR 140 between Santa Fe Avenue and Kibby Road to deteriorate from LOS D under the 
2030 Cumulative No Project Condition to LOS E during the p.m. peak hour. All other study roadway segments 
would operate at an acceptable LOS (LOS D or better). The level of service on SR 140 between Santa Fe Avenue 
and Kibby Road is a significant cumulative impact. The project’s contribution to this significant impact is 
cumulatively considerable; therefore, the project’s cumulative impact would be significant. 

By adding one lane in each direction in this segment, the roadway would be improved to operate at an acceptable 
LOS A. The widening of the roadway, however, may require right of way acquisition, the need for utility 
relocation and, approval by Caltrans. Prior to issuance of occupancy permits, the applicant shall pay the project’s 
fair share contribution for the additional lanes. The project’s fair share contribution for AM peak hour would be 
1.5%  and the contribution for PM peak hour would be 2.1%. With implementation of this mitigation measure, the 
cumulative impact would be reduced to a less-than-significant level. 
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Table 6-9 on Page 6-30 is revised as shown below: 

Table 6-9 
2030 Cumulative with Project Condition Signal Warrant Analysis 

Intersection 
AM Peak Hour PM Peak Hour 

Criteria 1 Criteria 2 Warrant met? Criteria 1 Criteria 2 Warrant met? 

SR 140 / Baker Drive No Yes Yes No Yes Yes 

SR 140 / Kibby Road Yes Yes Yes No No No 

Childs Avenue / SR 99 Southbound Off-Ramp Yes Yes Yes Yes Yes Yes 

Childs Avenue / SR 99 Northbound Off-Ramp No Yes Yes No Yes Yes 

Mission Avenue / Coffee Street No Yes Yes Yes Yes Yes 

Source: DKS Associates 2008 

 

Pages 6-33 and Table 2-1 on page 2-67 are revised as shown below: 

Mitigation Measure 6-11: It is recommended that the roadway segment between SR 140 and Gerard Avenue be 
improved to address these issues of poor pavement conditions and faded pavement markings. In addition, the 
Tower Road approaches to the intersection at Gerard Avenue (and the approaches along Gerard Avenue to Tower 
Road) should be improved to provide proper turning radii for standard trucks as classified under the Surface 
Transportation Assistance Act (STAA). Prior to issuance of occupancy permits, the applicant shall pay the 
project’s fair share contribution for the roadway improvements. The project’s fair share contribution would be 
74%  (average of 76% and 71%) for peak hour impacts. With implementation of the mitigation measure, the 
impact would be reduced to a less-than-significant level. 

4.3 REVISIONS AND CORRECTIONS TO DRAFT EIR IN RESPONSE TO 
PUBLIC COMMENT 

Several comments received during the public review period of the Draft EIR raised issues that require alteration to 
the Draft EIR. The majority of these issues consist of minor clarifications or correction of typographical errors. 
None of the issues require major revision to the Draft EIR text. The following insignificant modifications to the 
Draft EIR text, in response to public comment, do not alter the conclusions of the Draft EIR and do not constitute 
“substantial” new information as defined under Section 15088.5 of the State CEQA Guidelines, because these 
minor clarifications do not deprive the public of a meaningful opportunity to comment upon a substantial adverse 
environmental effect or a feasible mitigation or avoidance measure. Recirculation of the Draft EIR is therefore not 
required. (State CEQA Guidelines Section 15088[b]) 

REVISIONS TO SECTION 3 “PROJECT DESCRIPTION” 

In response to various public comments, page 3-15 is revised as shown below: 

According to Wal-Mart representatives, to increase the efficiency of its vehicle fleet, all Wal-Mart-owned and 
operated tractor trailers domiciled at the Merced Distribution Center would comply with EPA 2010 truck fleet 
requirements, which would result in reduced emissions. Approximately 40-45% of all trucks associated with the 
proposed Distribution Center would be Wal-Mart-owned and operated. Wal-Mart plans to increase its truck fleet 
efficiency by 25 percent over the next three years and by 50% within 10 years. Following are specific steps Wal-
Mart will take in order to reach that goal. 
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REVISIONS TO SECTION 4.6 “HYDROLOGY AND WATER QUALITY” 

Pages 4.6-21 and Table 2-1 on pages 2-32 are revised as shown below: 

The finish floor elevation of each structure on the site would be at least 2 feet above the existing ground elevation 
at the location of the structure, pursuant to City requirements for development within Zone A. The proposed 
project would meet or exceed City requirements for development within Zone A, and the stormwater management 
system would safely convey runoff from the 100-year storm. Preliminary calculations for the detention basins and 
conveyance facilities are conservative, i.e., they are sized larger than necessary to handle the 100-year storm event 
and would be refined at the final design phase. The detention basins would be as shallow as possible; target 
project depth for the detention basin or basins is 5 feet below ground surface (bgs), and although some areas may 
be deeper (8 to 10 feet) due to grading and terrain, the water depth would still be targeted at 5 feet. The berms 
would be designed and compacted pursuant to the final geotechnical report (ENGEO 2006b) for the project (Jim 
Emerson, pers. comm. 2009a). 

An agreement with the Merced Irrigation District's (MID) will be required by the City on proposed project 
stormwater discharge points and drainage improvement details (Kim Espinosa, pers. comm. 2009). This 
agreement, which would reconcile differences in the requirements from the City and MID including stormwater 
holding times in the retention basins and release rates, contain the following conditions (per MID Letter to City of 
Merced [Comment 13 in the FEIR]): 

► If storm water is to be discharged to any MID facility, the project proponent shall enter into a “Storm 
Drainage Agreement” with the MID Drainage Improvement district No. 1, and pay all applicable fees. 

► The project proponent shall verify with MID stormwater discharge rates, means for connection to MID 
facilities, and water quality requirements so that MID can set final stormwater requirements. Depending on 
the approved route and discharge location (preferred alternative Fairfield Canal or the Farmdale 
Lateral/Doane Lateral) certain improvements including, but not limited to, pipelines, sensors, discharge 
structure assemblies and their appurtenances, would be required. 

► The property owner must execute an appropriate agreement for all crossings over or under any MID facilities, 
including utilities, crossings, and pipelines. 

► A signature block will be provided for MID on all project Improvement Plans that impact MID facilities. 

► A “Construction Agreement” between the owner and the MID shall be executed for any work associated with 
MID facilities. 

► Construction runoff into MID facilities is not allowed. Storm water discharges meeting MID requirements 
during the construction phase shall be agreed upon beforehand such that water quality is protected within the 
Doane Lateral and any downstream connected facilities or creeks.  

► The west portion of the warehouse under the proposed project plan shall be realigned to avoid the existing 
electrical line, servicing City Well No. 10-R2 near the south end of the project site, within a new 
appropriately sized easement. 

► MID shall receive a copy of the final, signed CEQA documents 

City of Merced Storm Drain Master Plan standards have been applied to the formulation of the storm drain 
conveyance elements and stormwater detention basins at the primary local watershed level (see page 4.6-1), in 
order to accommodate stormwater runoff under buildout conditions pursuant to the City of Merced Vision 2015 
General Plan. As with the stormwater detention and conveyance facilities, the preliminary stormwater quality 
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designs described in Mitigation Measure 4.6-2 at the conceptual phase are conservative (Jim Emerson, pers. 
comm. 2009). 

The applicant is required to develop and implement a Spill Prevention, Control, and Counter measures to ensure 
that all pollutants are controlled and contained. An SPCC is required as part of the unified hazardous waste and 
hazardous materials management program (i.e. Unified Program) required by Senate Bill 1082 (1993). The 
Merced County Division of Environmental Health (MCDEH) is the Certified Unified Program Agency designated 
to oversee the SPCC. The Unified Program includes requirements for a SPCC pursuant to California Safety Code 
Sections 25270-25270.13 and U.S. CFR Title 40 Part 112. The following types of BMPs must be incorporated 
into the SPCC: 

► Material Delivery and Storage Controls: Provide covered storage for materials, especially toxic or hazardous 
materials, to prevent exposure to stormwater. Toxic or hazardous materials shall also be stored and transferred 
on impervious surfaces that will provide secondary containment for spills. Vehicles and equipment used for 
material delivery and storage, as well as contractor vehicles, shall be parked in designated areas. 

► Spill Prevention and Control: Ensure that spills and releases of materials are cleaned up immediately and 
thoroughly. Ensure that appropriate spill response equipment, such as spill kits preloaded with absorbents in 
an overpack drum, are provided at convenient locations throughout the site. Spent absorbent material must be 
managed and disposed of in accordance with applicable regulations.  In particular, absorbents used to clean up 
spills of hazardous materials or waste must be managed as hazardous waste unless characterized as 
nonhazardous. 

► Solid Waste Management: Provide a sufficient number of conveniently located trash receptacles to promote 
proper disposal of solid wastes. Ensure that the receptacles are provided with lids or covers to prevent 
windblown litter. 

► Vehicle and Equipment Fueling: Fuel vehicles and equipment off site whenever possible.  If off site fueling is 
not practical, establish a designated on site fueling area with proper containment and spill cleanup materials. 

► Vehicle and Equipment Maintenance: Use off site maintenance facilities whenever possible. Any wash bays 
or on site maintenance areas must be protected from stormwater runoff to or from the area. 

► Toxic debris requiring disposal, including discarded chemical containers, shall be disposed of in a landfill 
designed to satisfy the standards for protecting groundwater in as described in the design criteria and 
associated performance standards in the Federal statutes 40 CFR 258.4. 

All wastewater generated by the truck wash bay would be discharged to the City’s sanitary sewer system after 
initial processing by separators and other pretreatment approved by the City Environmental Control Officer. The 
wash bays would be protected from stormwater runoff pursuant to City requirements (Jim Emerson, pers. comm. 
2009b).  

REVISIONS TO SECTION 4.10 “PUBLIC HEALTH AND HAZARDS” 

In response to Comment 96B-19, page 4.10-10 is revised as shown below: 

The project site is located over 4 miles westeast of the Merced Municipal Airport and approximately 10 miles 
northwestsoutheast of the Castle Airport. Therefore, the project is not located within an airport land use plan or 
within 2 miles of a public or private airport. As such, no safety hazards related to airports are anticipated, and this 
issue area will not be evaluated further in this DEIR. 
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REVISIONS TO SECTION 4.12 “UTILITIES AND PUBLIC SERVICES” 

In response to Comment 213-4, pages 4.12-16 and 4.12-17 are revised as shown below: 

Additional on-site wastewater conveyance facilities would be required to connect the proposed project into 
existing City sewer mains, and no extensions of off-site infrastructure would be required to serve the project. In 
the project area, a 12-inch sewer main is located on Childs Avenue, and a 36-inch sewer main is located on 
Gerard Avenue. A 30-inch trunk sewer main is located on Kibby Road and passes south through the project site to 
Gerard Avenue. The portion of this main on the project site would be relocated to an easement on the west side of 
the site within the property boundaries. (Frank, pers. comm., 2006.) The gravity sewer west of Kibby currently 
slopes toward Kibby. This would need to be replaced by a sewer sloping to the west, toward the replacement for 
the Kibby sewer scheduled to be installed along the western boundary of the property. The project’s internal 
wastewater conveyance system would be constructed, as needed, and would be adequately sized to accommodate 
project-related wastewater flows. The City’s wastewater system has been master planned for future development 
such as the proposed project. The Gerard trunk sewer is going to require major rehabilitation in the near future. 
This is a bituminous-lined, corrugated metal sewer installed in the 1950s and is badly deteriorated. It could be slip 
lined for an estimated $6 million. As described in the City General Plan and the Merced Municipal Code, the 
project proponent would be responsible for paying sewer connection charges when the proposed project connects 
to the City’s sewer system. Payment of these fees would ensure the project proponent pays for its fair share of the 
cost of sewer infrastructure and WWTP services. (Frank, pers. comm., 2006.) This improvement will be funded 
by the connection fees and monthly charges for wastewater services (the City has an enterprise fund for 
wastewater); therefore, the applicant would pay a portion upon payment of sewer connection fees and through 
their monthly service charges. It should be noted that the sewer trunk replacement will occur regardless of 
whether the proposed project is approved. (Espinosa, pers. comm., 2009b)  

In response to Comment 121B-1, page 4.12-18 is revised as shown below: 

PG&E and MID facilities are located in the project area, and either utility provider could provide electrical service 
to the project site. PG&E facilities within the project area consist of two parallel transmission lines, a 115-kV line 
and a 230-kV. These transmission lines generally run north to south through the central area of the site and 
terminate northeast of the project site at the Wilson Substation. MID has a 12kV overhead line running through 
the site serving the City’s Water Well 10R2. This line would need to be placed underground and routed out of the 
way of the Wal-Mart facilities. The applicant would have the option of making an agreement with either MID or 
PG&E for the provision of electrical services. PG&E also indicated existing electrical facilities in the project are 
adequate to serve the project needs (Murphy, pers. comm., 2009).   

In response to Comment 121B-1, page 4.12-19 is revised as shown below: 

PG&E would provide natural gas to the project site. Natural gas lines are in the vicinity of the project site along 
Yosemite Parkway and Childs Avenue, and these lines parallel existing road rights-of-way (Frank, pers comm., 
2006). Project development would connect to extensions of these existing off-site service lines, with the ultimate 
configuration to be approved by PG&E. Additional on-site service lines would be sized to meet the demands of 
the project, and public utility easements would be dedicated for all underground facilities. The location of 
infrastructure would be identified in the final project design. As part of the project approval process, the project 
applicant would coordinate with and meet the requirements of PG&E regarding the extension and locations of 
onsite infrastructure and comply with all existing City requirements. PG&E also indicated existing natural gas 
facilities in the vicinity are adequate to serve the project needs (Murphy, pers. comm., 2009).   
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4.4 REVISIONS AND CORRECTIONS TO THE DEIR AIR QUALITY 
SECTION 4.2 

Because there were several minor changes made to Section 4.2 “Air Quality,” the entire revised section is 
included below. The revisions to Section 4.2 include both staff-initiated changes and changes made as a result of 
public comment. The following insignificant modifications to the Draft EIR text do not alter the conclusions of 
the Draft EIR and do not constitute “substantial” new information as defined under Section 15088.5 of the State 
CEQA Guidelines, because these minor clarifications do not deprive the public of a meaningful opportunity to 
comment upon a substantial adverse environmental effect or a feasible mitigation or avoidance measure. 
Recirculation of the Draft EIR is therefore not required. (State CEQA Guidelines Section 15088[b]) 



 

Merced Wal-Mart Distribution Center DEIR  EDAW 
City of Merced 4-25 Revisions and Corrections to the Draft EIR 

4.2 AIR QUALITY 

This section includes a description of existing air quality conditions, summary of applicable regulations, and an 
analysis of potential short-term and long-term air quality impacts of the proposed project. The method of analysis 
for short-term construction, long-term regional (operational), local mobile source, odor, and toxic air contaminant 
(TAC) emissions in accordance with the recommendations of the San Joaquin Valley Air Pollution Control 
District (SJVAPCD). The analysis also includes consideration of the potential impact of the project on global 
climate change through the production of greenhouse gas emissions. In addition, mitigation measures are 
recommended, as necessary, to reduce significant air quality impacts. 

4.2.1 ENVIRONMENTAL SETTING 

The project site is located in Merced County, which is within the San Joaquin Valley Air Basin (SJVAB). The 
SJVAB also comprises all of Fresno, Kings, Madera, San Joaquin, Stanislaus, and Tulare counties, and the valley 
portion of Kern. The ambient concentrations of air pollutant emissions are determined by the amount of emissions 
released by pollutant sources and the atmosphere’s ability to transport and dilute such emissions. Natural factors 
which affect transport and dilution include terrain, wind, atmospheric stability, and the presence of sunlight. 
Therefore, existing air quality conditions in the area are determined by such natural factors as topography, 
meteorology, and climate, in addition to the amount of emissions released by existing air pollutant sources, as 
discussed separately below. 

TOPOGRAPHY, METEOROLOGY, AND CLIMATE 

The SJVAB, which occupies the southern half of the Central Valley, is approximately 400 miles long (north-
south) and, on average, 50 miles wide (east-west). The SJVAB is a well-defined climatic region, with distinct 
topographic features on three sides. The Coast Ranges, which have an average elevation of 3,000 feet, are located 
on the western border of the SJVAB. The San Emigdio Mountains, which are part of the Coast Ranges, and the 
Tehachapi Mountains, which are part of the Sierra Nevada, are both located on the south side of the SJVAB. The 
Sierra Nevada forms the eastern border of the SJVAB. The northernmost portion of the SJVAB is San Joaquin 
County. There is no topographic feature delineating the northern edge of the basin. The SJVAB is basically flat 
with a downward gradient in terrain to the northwest. Air flows into the SJVAB through the Carquinez Strait, the 
only breach in the western mountain barrier, and moves across the Sacramento–San Joaquin River Delta from the 
San Francisco Bay area. The mountains surrounding the SJVAB create a barrier to airflow, which leads to the 
entrapment of air pollutants when meteorological conditions are unfavorable for transport and dilution.  

The inland Mediterranean climate type of the SJVAB is characterized by hot, dry summers and cool, rainy 
winters. The climate is a result of the topography and the strength and location of a semi-permanent, subtropical 
high-pressure cell. During summer, the Pacific high-pressure cell is centered over the northeastern Pacific Ocean, 
resulting in stable meteorological conditions and a steady northwesterly wind flow. Upwelling of cold ocean 
water from below to the surface as a result of the northwesterly flow produces a band of cold water off the 
California coast. Daily summer high temperatures often exceed 100º F, averaging in the low 90s in the north and 
high 90s in the south. In the entire SJVAB, daily summer high temperatures average 95º F. Over the last 30 years, 
temperatures in the SJVAB averaged 90º F or higher for 106 days a year, and 100º F or higher for 40 days a year. 
The daily summer temperature variation can be as high as 30º F (SJVAPCD 2002). In winter, the Pacific high-
pressure cell weakens and shifts southward, resulting in wind flow offshore, the absence of upwelling, and the 
occurrence of storms. Average high temperatures in the winter are in the 50s, but lows in the 30s and 40s can 
occur on days with persistent fog and low cloudiness. The average daily low winter temperature is 45º F 
(SJVAPCD 2002).  

A majority of the precipitation in the SJVAB occurs as rainfall during winter storms. The rare occurrence of 
precipitation during the summer is in the form of convective rain showers. The amount of precipitation in the 
SJVAB decreases from north to south primarily because of the Pacific storm track that often passes through the 
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northern part while the southern part remains protected by the Pacific high-pressure cell. Stockton in the north 
receives about 20 inches of precipitation per year, Fresno in the center receives about 10 inches per year, and 
Bakersfield at the southern end of the valley receives less than 6 inches per year. Average annual rainfall for the 
entire SJVAB is approximately 9.25 inches on the valley floor (SJVAPCD 2002).  

The winds and unstable atmospheric conditions associated with the passage of winter storms result in periods of 
low air pollution and excellent visibility. Precipitation and fog tend to reduce or limit some pollutant 
concentrations. For instance, clouds and fog block sunlight, which is required to fuel photochemical reactions that 
form ozone. Because carbon monoxide (CO) is partially water-soluble, precipitation and fog also tend to reduce 
concentrations in the atmosphere. In addition, respirable particulate matter with an aerodynamic diameter of 10 
micrometers or less (PM10) can be washed from the atmosphere through wet deposition processes (e.g., rain). 
However, between winter storms, high pressure and light winds lead to the creation of low-level temperature 
inversions and stable atmospheric conditions resulting in the concentration of air pollutants (e.g., CO and PM10).  

Summer is considered the ozone season in the SJVAB. This season is characterized by poor air movement in the 
mornings and longer daylight hours which provides a plentiful amount of sunlight to fuel photochemical reactions 
between reactive organic gases (ROG) and nitrogen oxides (NOX), which result in ozone formation. During the 
summer, wind speed and direction data indicate that summer wind usually originates at the north end of the San 
Joaquin Valley and flows in a south-southeasterly direction through the San Joaquin Valley, through Tehachapi 
pass, and into the Southeast Desert Air Basin (SJVAPCD 2002). 

OZONE TRANSPORT 

Ozone transport refers to the movement of ozone and precursors from other basins to the SJVAB, from the 
SJVAB to other air basins, and within the SJVAB. Transport can occur at ground level and also at higher altitudes 
(e.g., movement up mountain slopes during the day).  

According to the SJVAB Extreme Ozone Attainment Demonstration Plan, the transport of pollutants within the 
SJVAB significantly contributes to high ozone concentrations (SJVAPCD 2005). As discussed above, prevailing 
winds blow from the northern part of the SJVAB to the south, and can transport pollutants from San Joaquin, 
Stanislaus, and Merced counties to the Fresno area. Pollutants transported from the San Francisco Bay area south 
to Fresno and Bakersfield are combined with those in the northern portion of the SJVAB because of the passage 
of air movement. Further south, eddy currents can transport pollutants along the east side of the SJVAB from 
Tulare County and northern Kern County to the Fresno area. 

Ozone and precursors are transported from other basins to the SJVAB. On some days, according to an California 
Air Resources Board (ARB) assessment of ozone transport, pollutants transported from the San Francisco Bay 
area affect ozone air quality in the northern SJVAB, mixing with local emissions to contribute to violations of the 
national 1-hour ozone standard1 (ARB 2001). On other days, violations of the standard are entirely from local 
emissions. The effect of San Francisco Bay area transport diminishes with distance so that ambient ozone 
concentrations in Fresno and Bakersfield are affected less. Overall, ARB rates the San Francisco Bay area’s 
impact on SJVAB ozone air quality as ranging from inconsequential to overwhelming (i.e., alone can cause 
violations) depending on meteorological conditions occurring at the time of transport evaluation and in the 
receptor area. ARB also identifies the broader Sacramento area as a source of ozone and precursor transport to the 
SJVAB, but the effect only ranges from significant (i.e., contributes to a violation when combined with local 
emissions) to inconsequential. ARB’s assessment of ozone transport found that pollutants transported from other 
air basins affect the SJVAB’s ozone air quality, but the magnitude of the effect declines from north to south (ARB 
2001). Local emissions are thought to be primarily responsible for the SJVAB’s worst ozone air quality.  
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EXISTING AIR QUALITY―CRITERIA AIR POLLUTANTS 

Concentrations of the following air pollutants: ozone, CO, nitrogen dioxide (NO2), sulfur dioxide (SO2), 
respirable and fine particulate matter (PM10 and PM2.5), and lead are used as indicators of ambient air quality 
conditions. Because these are the most prevalent air pollutants known to be deleterious to human health and 
extensive health-effects criteria documents are available, they are commonly referred to as “criteria air 
pollutants.” 

A brief description of each criteria air pollutant including source types, health effects, and future trends is 
provided below along with the most current attainment area designations and monitoring data for the project area. 

Ozone 

Ozone is a photochemical oxidant, a substance whose oxygen combines chemically with another substance in the 
presence of sunlight, and the primary component of smog. Ozone is not directly emitted into the air, but is formed 
through complex chemical reactions between precursor emissions of ROG and NOX in the presence of sunlight. 
ROG are volatile organic compounds that are photochemically reactive. ROG emissions result primarily from 
incomplete combustion and the evaporation of chemical solvents and fuels. NOX are a group of gaseous 
compounds of nitrogen and oxygen that results from the combustion of fuels. 

Ozone located in the upper atmosphere (stratosphere) acts in a beneficial manner by shielding the earth from 
harmful ultraviolet radiation that is emitted by the sun. However, ozone located in the lower atmosphere 
(troposphere) is a major health and environmental concern. Meteorology and terrain play a major role in ozone 
formation. Generally, low wind speeds or stagnant air coupled with warm temperatures and clear skies provide 
the optimum conditions for formation. As a result, summer is generally the peak ozone season. Because of the 
reaction time involved, peak ozone concentrations often occur far downwind of the precursor emissions. 
Therefore, ozone is a regional pollutant that often affects large areas. In general, ozone concentrations over or 
near urban and rural areas reflect an interplay of emissions of ozone precursors, transport, meteorology, and 
atmospheric chemistry (Godish 2004). 

The adverse health effects associated with exposure to ozone pertain primarily to the respiratory system. Scientific 
evidence indicates that ambient levels of ozone affect not only sensitive receptors, such as asthmatics and 
children, but healthy adults as well. Exposure to ambient levels of ozone ranging from 0.10 to 0.40 parts per 
million (ppm) for 1 to 2 hours has been found to significantly alter lung functions by increasing respiratory rates 
and pulmonary resistance, decreasing tidal volumes, and impairing respiratory mechanics. Ambient levels of 
ozone above 0.12 ppm are linked to symptomatic responses that include such symptoms as throat dryness, chest 
tightness, headache, and nausea. In addition to the above adverse health effects, evidence also exists relating 
ozone exposure to an increase in the permeability of respiratory epithelia; such increased permeability leads to an 
increase in responsiveness of the respiratory system to challenges, and the interference or inhibition of the 
immune system’s ability to defend against infection (Godish 2004). Ground level ozone also damages forests, 
agricultural crops, and some human-made materials, such as rubber, paint, and plastics (City of Merced 1997).  

Emissions of ozone precursors ROG and NOX have decreased over the past several years because of more 
stringent motor vehicle standards and cleaner burning fuels. The ozone problem in the San Joaquin Valley ranks 
among the most severe in the State. Peak levels have not declined as much as the number of days that standards 
are exceeded. From 1985 to 2004, the maximum peak 8-hour indicator decreased only 2%. The number of 
national 8-hour standard exceedance days has been quite variable over the years. This variability is due, in part, to 
the influence of meteorology as well as changes to the monitoring network. The monitoring network was not as 
extensive during the 1980’s as it has been during the last 14 years. For this reason, the period of 1990 to 2005 
provides a better indication of trends. During this period, there has been an 8% decrease in the three-year average 
of the number of exceedance days of the national 8-hour standard (ARB 2006x2006a). 



 

EDAW  Merced Wal-Mart Distribution Center DEIR 
Air Quality 4-28 City of Merced 

Carbon Monoxide 

CO is a colorless, odorless, and poisonous gas produced by incomplete burning of carbon in fuels, primarily from 
mobile (transportation) sources. In fact, 77% of the nationwide CO emissions are from mobile sources. The other 
23% consists of CO emissions from wood-burning stoves, incinerators, and industrial sources. 

CO enters the bloodstream through the lungs by combining with hemoglobin, which normally supplies oxygen to the 
cells. However, CO combines with hemoglobin much more readily than oxygen does, resulting in a drastic reduction 
in the amount of oxygen available to the cells. Adverse health effects associated with exposure to CO concentrations 
include such symptoms as dizziness, headaches, and fatigue. CO exposure is especially harmful to individuals who 
suffer from cardiovascular and respiratory diseases (EPA 2006x2006a). 

The highest concentrations are generally associated with cold stagnant weather conditions that occur during the 
winter. In contrast to ozone, which tends to be a regional pollutant, CO problems tend to be localized. 

Nitrogen Dioxide 

Nitrogen dioxide (NO2) is a brownish, highly reactive gas that is present in all urban environments. The major 
human-made sources of NO2 are combustion devices, such as boilers, gas turbines, and mobile and stationary 
reciprocating internal combustion engines. Combustion devices emit primarily nitric oxide (NO), which reacts 
through oxidation in the atmosphere to form NO2 (EPA 2006x2006a). The combined emissions of NO and NO2 
are referred to as NOX, which are reported as equivalent NO2. Because NO2 is formed and depleted by reactions 
associated with photochemical smog (ozone), the NO2 concentration in a particular geographical area may not be 
representative of the local NOX emission sources. 

Inhalation is the most common route of exposure to NO2. Because NO2 has relatively low solubility in water, the 
principal site of toxicity is in the lower respiratory tract. The severity of the adverse health effects depends 
primarily on the concentration inhaled rather than the duration of exposure. An individual may experience a 
variety of acute symptoms, including coughing, difficulty with breathing, vomiting, headache, and eye irritation 
during or shortly after exposure. After a period of approximately 4 to 12 hours, an exposed individual may 
experience chemical pneumonitis or pulmonary edema with breathing abnormalities, cough, cyanosis, chest pain, 
and rapid heartbeat. Severe, symptomatic NO2 intoxication after acute exposure has been linked on occasion with 
prolonged respiratory impairment with such symptoms as chronic bronchitis and decreased lung functions. 

Sulfur Dioxide 

SO2 is produced by such stationary sources as coal and oil combustion, steel mills, refineries, pulp and paper 
mills. The major adverse health effects associated with SO2 exposure pertain to the upper respiratory tract. SO2 is 
a respiratory irritant with constriction of the bronchioles occurring with inhalation of SO2 at 5 ppm or more. On 
contact with the moist mucous membranes, SO2 produces sulfurous acid, which is a direct irritant. Concentration 
rather than duration of the exposure is an important determinant of respiratory effects. Exposure to high SO2 
concentrations may result in edema of the lungs or glottis and respiratory paralysis. 

Particulate Matter 

Respirable particulate matter with an aerodynamic diameter of 10 micrometers or less is referred to as PM10. PM10 
consists of particulate matter emitted directly into the air, such as fugitive dust, soot, and smoke from mobile and 
stationary sources, construction operations, fires and natural windblown dust, and particulate matter formed in the 
atmosphere by condensation and/or transformation of SO2 and ROG (EPA 2006x2006a). Fine particulate matter 
(PM2.5) includes a subgroup of smaller particles that have an aerodynamic diameter of 2.5 micrometers or less 
(ARB 2006x2006a). 
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The adverse health effects associated with PM10 depend on the specific composition of the particulate matter. For 
example, health effects may be associated with metals, polycyclic aromatic hydrocarbons, and other toxic 
substances adsorbed onto fine particulate matter, which is referred to as the piggybacking effect, or with fine dust 
particles of silica or asbestos. Generally, adverse health effects associated with PM10 may result from both short-
term and long-term exposure to elevated concentrations and may include breathing and respiratory symptoms, 
aggravation of existing respiratory and cardiovascular diseases, alterations to the immune system, carcinogenesis, 
and premature death (EPA 2006x2006a). PM2.5 poses an increased health risk because the particles can deposit 
deep in the lungs and may contain substances that are particularly harmful to human health. 

Direct emissions of PM10 have remained relatively unchanged between 1975 and 2005 and are projected to remain 
unchanged through 2020. PM10 emissions in the San Joaquin Valley are dominated by emissions from areawide 
sources, primarily fugitive dust from vehicle travel on unpaved and paved roads, waste burning, and residential 
fuel combustion. Direct emissions of PM2.5 decreased from 1975 to 2005 and are projected to continue decreasing 
through 2020. PM2.5 emissions in the San Joaquin Valley are dominated by emissions from areawide sources, 
primarily fugitive dust from vehicle travel on unpaved and paved roads, waste burning, and residential fuel 
combustion (ARB 2006x2006a). 

Lead 

Lead is a metal found naturally in the environment as well as in manufactured products. The major sources of lead 
emissions have historically been mobile and industrial sources. As a result of the phase-out of leaded gasoline, as 
discussed in detail below, metal processing is currently the primary source of lead emissions. The highest levels 
of lead in air are generally found near lead smelters. Other stationary sources are waste incinerators, utilities, and 
lead-acid battery manufacturers. 

Twenty years ago, mobile sources were the main contributor to ambient lead concentrations in the air. In the early 
1970s, the U.S. Environmental Protection Agency (EPA) set national regulations to gradually reduce the lead 
content in gasoline. In 1975, unleaded gasoline was introduced for motor vehicles equipped with catalytic 
converters. EPA banned the use of leaded gasoline in highway vehicles in December 1995 (EPA 2006x2006a). 

As a result of EPA’s regulatory efforts to remove lead from gasoline, emissions of lead from the transportation 
sector have declined dramatically (95% between 1980 and 1999), and levels of lead in the air decreased by 94% 
between 1980 and 1999. Transportation sources, primarily airplanes, now contribute only 13% of lead emissions. 
A recent National Health and Nutrition Examination Survey reported a 78% decrease in the levels of lead in 
people’s blood between 1976 and 1991. This dramatic decline can be attributed to the move from leaded to 
unleaded (EPA 2006x2006a). 

The decrease in lead emissions and ambient lead concentrations over the past 25 years is California’s most 
dramatic success story. The rapid decrease in lead concentrations can be attributed primarily to phasing out the 
lead in gasoline. This phase-out began during the 1970s, and subsequent ARB regulations have virtually 
eliminated all lead from gasoline now sold in California. All areas of the state are currently designated as 
attainment for the state lead standard (EPA does not designate areas for the national lead standard). Although the 
ambient lead standards are no longer violated, lead emissions from stationary sources still pose “hot spot” 
problems in some areas. As a result, ARB identified lead as a toxic air contaminant. 

Emissions Inventory 

Table 4.2-1 summarizes emissions of criteria air pollutants within Merced County for various source categories. 
According to Merced County’s emissions inventory, mobile sources are the largest contributor to the estimated 
annual average air pollutant levels of CO and NOX accounting for approximately 57% and 78%, respectively, of 
the total emissions. Areawide sources account for approximately 58%, 91%, and 85% of the County’s ROG, PM10 
and PM2.5 emissions, respectively. Stationary sources account for approximately 67% of the County’s oxides of 
sulfur emissions.  
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Table 4.2-1 
Summary of 2005 Estimated Emissions Inventory for Merced County 

Source Type/Category 
Estimated Annual Average Emissions (Tons per Day) 

ROG CO NOX SOX PM10 PM2.5 
Stationary Sources       

Fuel Combustion 0.55 11.25 3.33 0.79 0.24 0.24 

Waste Disposal 0.02 0.00 0.00 – 0.00 0.00 

Cleaning and Surface Coating 1.17 – – – – –– 

Petroleum Production and Marketing 0.62 – – – – – 

Industrial Processes 1.57 0.62 3.10 0.08 1.71 0.90 

Subtotal (Stationary Sources) 3.93 11.87 6.43 0.87 1.96 1.13 

Areawide Sources       

Solvent Evaporation 5.02 – – – – – 

Miscellaneous Processes 13.02 60.60 0.92 0.04 30.70 11.19 

Subtotal (Areawide Sources) 18.04 60.60 0.92 0.04 30.70 11.19 

Mobile Sources       

On-Road Motor Vehicles 6.67 78.33 15.98 0.12 0.48 0.34 

Other Mobile Sources 2.55 16.35 9.98 0.28 0.63 0.57 

Subtotal (Mobile Sources) 9.22 94.68 25.96 0.40 1.11 0.92 

Grand Total for Merced County 31.19 167.15 33.31 1.30 33.77 13.24 

Notes: Numbers may not match the County totals due to rounding. ROG = reactive organic gases; CO = carbon monoxide; NOX = oxides of 
nitrogen; SOX = oxides of sulfur; PM10 = respirable particulate matter; PM2.5 = fine particulate matter 
Source: ARB 2007x2007a 

 

Monitoring Station Data and Attainment Area Designations 

Criteria air pollutant concentrations are measured at several monitoring stations in the SJVAB. The monitoring 
station closest to the proposed project site is located just west of the project site at 385 South Coffee Avenue and 
measures ozone and NO2. The closest monitoring station that measures PM10 and PM2.5 is located at 2334 M 
Street, which is approximately 3.7 miles northwest of the project site. Table 4.2-2 summarizes the air quality data 
from these two stations for the most recent 4 years, 2003 through 2006. The data is not necessarily representative 
of the project site, because of the distance from the monitor to the site and the monitor location was meant to 
measure the highest urban ozone concentrations (SJVAPCD 2005). 

Both ARB and EPA use this type of monitoring data to designate areas according to attainment status for criteria 
air pollutants established by the agencies. The purpose of these designations is to identify those areas with air 
quality problems and thereby initiate planning efforts for improvement. The three basic designation categories are 
nonattainment, attainment, and unclassified. Unclassified is used in an area that cannot be classified on the basis 
of available information as meeting or not meeting the standards. In addition, the California designations include 
a subcategory of the nonattainment designation, called nonattainment-transitional. The nonattainment-transitional 
designation is given to nonattainment areas that are progressing and nearing attainment. The most current 
attainment designations for the Merced County portion of the SJVAB are shown in Table 4.2-3 for each criteria 
air pollutant. 
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Table 4.2-2 
Summary of Annual Ambient Air Quality Data (20035–20068) – Merced Stations1 

 2005 2006 2007 2008 
Ozone     

Maximum concentration (1-hr/8-hr, ppm) 0.100/0.093 0.102/0.091 0.105/0.096 0.131/0.121 

Number of days state standard exceeded (1-hr) 6 4 5 14 

Number of days national standard exceeded (1-hr/8-hr) 0/20 0/23 0/18 3/33 

Nitrogen Dioxide (NO2)     

Maximum concentration (1-hr, ppm) 0.062 0.062 0.050 0.060 

Number of days state standard exceeded (1-hr) 0 0 0 0 

Annual Average (ppm) 0.011 0.010 0.009 0.009 

Fine Particulate Matter (PM2.5)     

Maximum concentration (μg/m3) 54 56 82 54 

Number of days national standard exceeded (measured2) 1 1 1 9 

Respirable Particulate Matter (PM10)     

Maximum concentration (μg/m3) 75 98 69 76.8 

Number of days state standard exceeded (calculated2) 29 47.4 36.5 83 

Number of days national standard exceeded (calculated2) 0 0 0 0 

Notes: ppm = parts per million; μg/m3 = micrograms per cubic meter  
1 Measurements of ozone and NO2 are from the Coffee Avenue station, and measurements of PM10 and PM2.5 are from the M Street station. 
2 Measured days are those days that an actual measurement was greater than the level of the state daily standard or the national daily 

standard. Measurements are typically collected every 6 days. Calculated days are the estimated number of days that a measurement 
would have been greater than the level of the standard had measurements been collected every day. The number of days above the 
standard is not necessarily the number of violations of the standard for the year. 

Sources: ARB 2008x2007b, EPA 2006x2006b,  
ARB 2009. Air Quality Data Statistics. Available: <http://www.arb.ca.gov/adam/welcome.html.>  Accessed June 30, 2009. 
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Table 4.2-3 
Ambient Air Quality Standards and Merced County Attainment Status  

Pollutant Averaging 
Time 

California National Standards 1 
Standards 2,3 Attainment Status 4 Primary 3,5 Secondary 3,6 Attainment Status 7 

Ozone 1-hour 0.09 ppm 
(180 μg/m3) N (Severe) -9 - - 

8-hour 0.070 ppm8 
(137 μg/m3) N 0.075 ppm 

(147 μg/m3) 
Same as Primary 

Standard N(Serious) 

Carbon Monoxide (CO) 1-hour 20 ppm 
(23 mg/m3) U11 

35 ppm 
(40 mg/m3) – U/A 

8-hour 9 ppm 
(10 mg/m3) 

9 ppm 
(10 mg/m3) 

Nitrogen Dioxide 
(NO2)12 

Annual Arithmetic 
Mean 

0.030 ppm 
(57 μg/m3) – 0.053 ppm 

(100 μg/m3) Same as Primary 
Standard 

U/A 

1-hour 0.18 ppm 
(339 μg/m3) A – – 

Sulfur Dioxide (SO2) Annual Arithmetic 
Mean – – 0.030 ppm 

(80 μg/m3) – 

U 24-hour 0.04 ppm 
(105 μg/m3) A 0.14 ppm 

(365 μg/m3) – 

3-hour – – – 0.5 ppm 
(1300 μg/m3) 

1-hour 0.25 ppm 
(655 μg/m3) A – – – 

Respirable Particulate 
Matter (PM10) 

Annual Arithmetic 
Mean 20 μg/m3  N(Serious) –13 Same as Primary 

Standard A 14 
24-hour 50 μg/m3 150 μg/m3 

Fine Particulate Matter 
(PM2.5)  

Annual Arithmetic 
Mean 12 μg/m3 N15 15 μg/m3  Same as Primary 

Standard N 
24-hour – – 35 μg/m3 

Lead10 30-day Average 1.5 μg/m3 A – – 

– Calendar Quarter – – 1.5 μg/m3 Same as Primary 
Standard Rolling 3-Month 

Average –  0.15 μg/m3 

Sulfates 24-hour 25 μg/m3 A 
No 

National 
Standards 

Hydrogen Sulfide 1-hour 0.03 ppm 
(42 μg/m3) U 

Vinyl Chloride10 24-hour 0.01 ppm 
(26 μg/m3) A 
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Table 4.2-3 
Ambient Air Quality Standards and Merced County Attainment Status  

Pollutant Averaging 
Time 

California National Standards 1 
Standards 2,3 Attainment Status 4 Primary 3,5 Secondary 3,6 Attainment Status 7 

Visibility-Reducing 
Particle Matter 8-hour 

Extinction coefficient of 
0.23 per kilometer —
visibility of 10 miles or more 
(0.07—30 miles or more for 
Lake Tahoe) because of 
particles when the relative 
humidity is less than 70%. 

U  

1  National standards (other than ozone, PM, and those based on annual averages or annual arithmetic means) are not to be exceeded more than once a year. The ozone standard 
is attained when the fourth highest 8-hour concentration in a year, averaged over 3 years, is equal to or less than the standard. The PM10 24-hour standard is attained when 99% 
of the daily concentrations, averaged over 3 years, are equal to or less than the standard. The PM2.5 24-hour standard is attained when 98% of the daily concentrations, averaged 
over 3 years, are equal to or less than the standard. Contact EPA for further clarification and current federal policies. 

2  California standards for ozone, CO (except Lake Tahoe), SO2 (1- and 24-hour), NO2, PM, and visibility-reducing particles are values that are not to be exceeded. All others are not 
to be equaled or exceeded. CAAQS are listed in the Table of Standards in Section 70200 of Title 17 of the California Code of Regulations. The California ambient air quality 
standard for NO2 was amended on February 22, 2007 to lower the 1-hour standard to 0.18 ppm and establish a new annual standard of 0.030 ppm.  

3  Concentration expressed first in units in which it was promulgated [i.e., parts per million (ppm) or micrograms per cubic meter (μg/m3)]. Equivalent units given in parentheses are 
based upon a reference temperature of 25°C and a reference pressure of 760 torr. Most measurements of air quality are to be corrected to a reference temperature of 25°C and a 
reference pressure of 760 torr; ppm in this table refers to ppm by volume, or micromoles of pollutant per mole of gas. 

4  Unclassified (U): a pollutant is designated unclassified if the data are incomplete and do not support a designation of attainment or nonattainment. 
 Attainment (A): a pollutant is designated attainment if the state standard for that pollutant was not violated at any site in the area during a 3-year period. 
 Nonattainment (N): a pollutant is designated nonattainment if there was a least one violation of a state standard for that pollutant in the area. 
 Nonattainment/Transitional (NT): is a subcategory of the nonattainment designation. An area is designated nonattainment/transitional to signify that the area is close to attaining 

the standard for that pollutant. 
5 National Primary Standards: The levels of air quality necessary, with an adequate margin of safety, to protect the public health. 
6  National Secondary Standards: The levels of air quality necessary to protect the public welfare from any known or anticipated adverse effects of a pollutant. 
7 Nonattainment (N): any area that does not meet (or that contributes to ambient air quality in a nearby area that does not meet) the national primary or secondary ambient air 

quality standard for the pollutant. 
 Attainment (A): any area that meets the national primary or secondary ambient air quality standard for the pollutant. 
 Unclassifiable (U): any area that cannot be classified on the basis of available information as meeting or not meeting the national primary or secondary ambient air quality standard 

for the pollutant. 
8  This concentration effective May 17, 2006. 
9  The 1-hour ozone NAAQS was revoked on June 15, 2005. 
10  ARB has identified lead and vinyl chloride as toxic air contaminants with no threshold of exposure for adverse health effects determined. These actions allow for the 

implementation of control measures at levels below the ambient concentrations specified for these pollutants. 
11 Designation for Merced County; the designation is different for one or more other counties in the SJVAB. 
12  The CAAQS were amended on February 22, 2007, to lower the 1-hour standard to 0.18 ppm and establish a new annual standard of 0.03 ppm. These changes become effective 

after regulatory changes are submitted and approved by the Office of Administrative Law, expected later this year.  
13 Because of a lack of evidence linking health problems to long-term exposure to coarse particle pollution, EPA revoked the annual PM10 standard on September 21, 2006. 
14 On September 25, 2008, EPA redesignated the San Joaquin Valley to attainment for the PM10 NAAQS and approved the PM10 Maintenance Plan. 
15 The SJVAB is designated nonattainment for the 1997 PM 2.5 federal standards. EPA designations for the 2006 PM 2.5 standards will be finalized in December 2009. The District 

has determined, as of the 2004-06 PM 2.5 data, that the Valley has attained the 1997 24-Hour PM 2.5 standard. 
16 National lead standard, rolling 3-month average: final rule signed October 15, 2008. 
Source: SJVAPCD 2006x2006b; ARB 2008x2007c, 2007d, 2006d; SJVAPCD 2008 
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EXISTING AIR QUALITY―TOXIC AIR CONTAMINANTS 

Concentrations of TACs are also used as indicators of ambient-air-quality conditions. A TAC is defined as an air 
pollutant that may cause or contribute to an increase in mortality or in serious illness, or that may pose a hazard to 
human health. TACs are usually present in minute quantities in the ambient air; however, their high toxicity or 
health risk may pose a threat to public health even at low concentrations.  

According to the 2005 edition of the California Almanac of Emissions and Air Quality (ARB 2006x2006a), the 
majority of the estimated health risk from TACs can be attributed to relatively few compounds, the most 
important being PM from diesel-fueled engines (diesel PM). Diesel PM differs from other TACs in that it is not a 
single substance, but rather a complex mixture of hundreds of substances. Although diesel PM is emitted by 
diesel-fueled internal combustion engines, the composition of the emissions varies depending on engine type, 
operating conditions, fuel composition, lubricating oil, and whether an emission control system is present. Unlike 
the other TACs, no ambient monitoring data are available for diesel PM because no routine measurement method 
currently exists. However, ARB has made preliminary concentration estimates based on a PM exposure method. 
This method uses ARB emissions inventory’s PM10 database, ambient PM10 monitoring data, and the results from 
several studies to estimate concentrations of diesel PM. In addition to diesel PM, benzene, 1,3-butadiene, 
acetaldehyde, carbon tetrachloride, hexavalent chromium, para-dichlorobenzene, formaldehyde, methylene 
chloride, and perchloroethylene pose the greatest existing ambient risk, for which data are available, in California. 

Diesel PM poses the greatest health risk among these ten TACs mentioned. Based on receptor modeling 
techniques, ARB estimated the diesel PM health risk in 2000 to be 390 excess cancer cases per million people in 
the SJVAB. Since 1990, the health risk caused by diesel PM in the SJVAB has been reduced by 50%. Overall, 
levels of most TACs have gone down since 1990 except for para-dichlorobenzene and formaldehyde (ARB 
2006x2006a). 

Existing Sources of TACs 

Existing sources in the project vicinity include mobile-source emissions from surrounding freeways, McLane 
Pacific Grocery, and Central Valley Processing. Stationary TAC emission sources associated with McLane 
Pacific Grocery and Central Valley Processing may include boilers, backup emergency diesel generators, and 
above-ground fuel storage. According to ARB, there are no major existing stationary sources of TACs near the 
project site (ARB 2007x2007e).  

Naturally Occurring Asbestos 

Naturally occurring asbestos may be found in at least 44 of California’s 58 counties. Asbestos is the name for a 
group of naturally occurring silicate minerals. Exposure to asbestos may result in inhalation or ingestion of 
asbestos fibers, which over time may result in damage to the lungs or membranes that cover the lungs, leading to 
illness or even death. 

According to the General Location Guide for Ultramafic Rocks in California—Areas More Likely to Contain 
Naturally Occurring Asbestos (Churchill and Hill 2000), the project site and off-site program elements are not 
located in areas that are more likely to contain naturally occurring asbestos. 

EXISTING AIR QUALITY – ODORS 

Typically, odors are generally regarded as an annoyance rather than a health hazard. However, manifestations of a 
person’s reaction to foul odors can range from psychological (e.g., irritation, anger, or anxiety) to physiological 
(e.g., circulatory and respiratory effects, nausea, vomiting, and headache).  
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With respect to odors, the human nose is the sole sensing device. The ability to detect odors varies considerably 
among the population and overall is quite subjective. Some individuals have the ability to smell very minute 
quantities of specific substances; others may not have the same sensitivity but may have sensitivities to odors of 
other substances. In addition, people may have different reactions to the same odor and in fact an odor that is 
offensive to one person may be perfectly acceptable to another (e.g., fast food restaurant). It is important to also 
note that an unfamiliar odor is more easily detected and is more likely to cause complaints than a familiar one. 
This is because of the phenomenon known as odor fatigue, in which a person can become desensitized to almost 
any odor and recognition only occurs with an alteration in the intensity.  

Quality and intensity are two properties present in any odor. The quality of an odor indicates the nature of the 
smell experience. For instance, if a person describes an odor as flowery or sweet, then the person is describing the 
quality of the odor. Intensity refers to the strength of the odor. For example, a person may use the word strong to 
describe the intensity of an odor. Odor intensity depends on the odorant concentration in the air. When an odorous 
sample is progressively diluted, the odorant concentration decreases. As this occurs, the odor intensity weakens 
and eventually becomes so low that the detection or recognition of the odor is quite difficult. At some point 
during dilution, the concentration of the odorant reaches a detection threshold. An odorant concentration below 
the detection threshold means that the concentration in the air is not detectable by the average human. 

There are no discrete sources of odor in the vicinity of the project site. The agricultural lands located to the south 
and east of the project site do include dairy cattle, livestock, or other operations that involve large quantities of 
animal waste. The facilities operated by McLane Pacific Grocery and Central Valley Processing north of the 
project site sometimes harbor high volumes of diesel trucks. Exhaust odors from diesel engines operating at these 
nearby facilities were not noticeable during the 1-day site visit to the proposed project site. Typically, exhaust 
odors from diesel engines disperse rapidly with distance from the source.  

EXISTING AIR QUALITY—GREENHOUSE GASES AND LINKS TO GLOBAL CLIMATE CHANGE 

Various gases in the earth’s atmosphere, classified as atmospheric greenhouse gases (GHGs), play a critical role 
in determining the earth’s surface temperature. Solar radiation enters the earth’s atmosphere from space. A 
portion of the radiation is absorbed by the earth’s surface, and a smaller portion of this radiation is reflected back 
toward space. This absorbed radiation is then emitted from the earth, not as high-frequency solar radiation, but 
lower frequency infrared radiation. The frequencies at which bodies emit radiation are proportional to 
temperature. The earth has a much lower temperature than the sun; therefore, the earth emits lower frequency 
radiation. Most solar radiation passes through GHGs; however, infrared radiation is absorbed by these gases. As a 
result, radiation that otherwise would have escaped back into space is instead “trapped,” resulting in a warming of 
the atmosphere. This phenomenon, known as the Greenhouse Effect, is responsible for maintaining a habitable 
climate on Earth. Without the Greenhouse Effect, Earth would not be able to support life as we know it. 

Prominent GHGs contributing to the Greenhouse Effect are carbon dioxide (CO2), methane (CH4), ozone, nitrous 
oxide, hydrofluorocarbons, chlorofluorocarbons, and sulfur hexafluoride. Human-caused emissions of these 
GHGs in excess of natural ambient concentrations are responsible for intensifying the Greenhouse Effect and 
have led to a trend of unnatural warming of the earth’s climate, known as global climate change or global 
warming (Ahrens 2003). It is extremely unlikely that global climate change of the past 50 years can be explained 
without the contribution from human activities (Intergovernmental Panel on Climate Change [IPCC] 2007). 
Emissions of GHGs contributing to global climate change are attributable in large part to human activities 
associated with the industrial/manufacturing, utility, transportation, residential, and agricultural sectors (CEC 
2006x2006a). In California, the transportation sector is the largest emitter of GHGs, followed by electricity 
generation (CEC 2006x2006a). Emissions of CO2 are byproducts of fossil fuel combustion. Methane, a highly 
potent GHG, results from off-gassing (the release of chemicals from nonmetallic substances under ambient or 
greater pressure conditions) associated with agricultural practices and landfills. CO2 sinks, or reservoirs, include 
vegetation and the ocean, which absorb CO2 through sequestration and dissolution, respectively, two of the most 
common processes of CO2 sequestration. 
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Climate change is a global problem. GHGs are global pollutants, unlike criteria air pollutants and TACs, which 
are pollutants of regional and local concern. Whereas pollutants with localized air quality effects have relatively 
short atmospheric lifetimes (about 1 day), GHGs have long atmospheric lifetimes (1 year to several thousand 
years). GHGs persist in the atmosphere for long enough time periods to be dispersed around the globe. Although 
the exact lifetime of any particular GHG molecule is dependent on multiple variables and cannot be pinpointed, it 
is understood that more CO2 is emitted into the atmosphere than is sequestered by ocean uptake, vegetation, and 
other forms of sequestration. Of the total annual human-caused CO2 emissions, approximately 54% is sequestered 
through ocean uptake, uptake by northern hemisphere forest regrowth, and other terrestrial sinks within a year, 
whereas the remaining 46% of human-caused CO2 emissions remains stored in the atmosphere (Seinfeld and 
Pandis 1998). 

Similarly, impacts of GHGs are borne globally, as opposed to localized air quality effects of CAPs and TACs. 
The quantity of GHGs that it takes to ultimately result in climate change is not precisely known; suffice to say, the 
quantity is enormous, and no single project alone would be expected to measurably contribute to a noticeable 
incremental change in the global average temperature, or to global, local, or micro climate. From the standpoint of 
CEQA, GHG impacts to global climate change are inherently cumulative. 

Atmospheric Persistence in the Global Carbon Cycle 

Unlike diurnal criteria air pollutants such as ozone, CO2 emissions persist in the atmosphere for much longer 
periods, on the order of tens to hundreds of years. Although the exact lifetime of any particular CO2 molecule is 
dependent on multiple variables and cannot be pinpointed, it is understood that more CO2 is emitted into the 
atmosphere than is sequestered by ocean uptake, vegetation, and other forms of sequestration. Of the total annual 
human-caused CO2 emissions, approximately 54% is sequestered through ocean uptake, uptake by northern 
hemisphere forest regrowth, and other terrestrial sinks within a year, whereas the remaining 46% of human-
caused CO2 emissions remains stored in the atmosphere (Seinfeld and Pandis 1998). 

Feedback Mechanisms and Uncertainty 

Many complex mechanisms interact within Earth’s energy budget to establish the global average temperature and 
global and regional climate conditions. For example, increases in atmospheric temperature would lead to increases 
in ocean temperature. As atmospheric and ocean temperatures increase, sea ice and glaciers are expected to melt, 
adding more fresh water to the ocean and altering salinity conditions. Both increases in ocean temperature and 
changes in salinity would be expected to lead to changes in circulation of ocean currents. Changes in current 
circulation would further alter ocean temperatures and alter terrestrial climates where currents have changed. 
Several interacting atmospheric, climatic, aquatic, and terrestrial factors affecting global climate change are 
described below. These factors result in feedback mechanisms that could potentially increase or decrease the 
effects of global climate change. There is uncertainty about how some factors may affect global climate change 
because they have the potential to both intensify and neutralize future climate warming. Examples of these 
conditions are described below.  

Direct and Indirect Aerosol Effects 

Aerosols, including particulate matter, reflect sunlight back to space. As air quality goals for particulate matter are 
met and fewer emissions of particulate matter occur, the cooling effect of aerosols would be reduced, and the 
Greenhouse Effect would be further intensified. Similarly, aerosols act as cloud condensation nuclei, aiding in 
cloud formation and increasing cloud lifetime. Under some circumstances (see discussion of the cloud effect 
below), clouds efficiently reflect solar radiation back to space. With a reduction in emission of particulate matter, 
including aerosols, the indirect positive effect of aerosols on clouds would be reduced, potentially further 
amplifying the Greenhouse Effect. 
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The Cloud Effect 

As global temperature rises, the ability of the air to hold moisture increases, facilitating cloud formation. As stated 
above, clouds can efficiently reflect solar radiation back to space. If an increase in cloud cover occurs at low or 
middle altitudes, resulting in clouds with greater liquid water content, such as stratus or cumulus clouds, more 
radiation would be reflected back to space than under current conditions. This would result in a negative feedback 
mechanism, in which the increase in cloud cover resulting from global climate change acts to balance the amount 
of further warming. If clouds form at higher altitudes in the form of cirrus clouds, however, these clouds allow 
more solar radiation to pass through than they reflect and ultimately act as a GHG themselves. This results in a 
positive feedback mechanism, in which the side effect of global climate change (an increase in cloud cover) acts 
to intensify the warming process. Because of the conflicting feedback mechanisms to which increasing cloud 
cover can contribute, this cloud effect is an area of relatively high uncertainty for scientists when projecting future 
global climate change conditions. 

Other Feedback Mechanisms 

As global temperature continues to rise, CH4 gas trapped in permafrost is expected to be released into the 
atmosphere. As identified above in the description of CO2 equivalents, CH4 is approximately 21 times as efficient 
a GHG as CO2; therefore, this release of CH4 would accelerate and intensify global climate change if current 
trends continue. Additionally, as the surface area of polar and sea ice continues to diminish, Earth’s albedo, or 
reflectivity, also is anticipated to decrease. More incoming solar radiation likely will be absorbed by the earth 
rather than be reflected back into space, further intensifying the Greenhouse Effect and associated global climate 
change. These and other both positive and negative feedback mechanisms are still being studied by the scientific 
community to better understand their potential effects on global climate change. It is not known at this time how 
much of an increase in global average temperature may result from the interaction of all the pertinent variables. 
Although the amount and rate of increase in global average temperature are uncertain, there is no longer much 
debate within the scientific community that global climate change is occurring and that human-caused GHG 
emissions are contributing to this phenomenon. 

ATTRIBUTING CLIMATE CHANGE―GREENHOUSE GAS EMISSION SOURCES 

Emissions of GHGs contributing to global climate change are attributable in large part to human activities 
associated with the industrial/manufacturing, utility, transportation, residential, and agricultural sectors 
(California Energy Commission [CEC] 2006x2006a). In California, the transportation sector is the largest emitter 
of GHGs, followed by electricity generation (CEC 2006x2006a). Emissions of CO2 are byproducts of fossil fuel 
combustion. CH4, a highly potent GHG, results from off-gassing (the release of chemicals from nonmetallic 
substances under ambient or greater pressure conditions) is largely associated with agricultural practices and 
landfills. CO2 sinks, or reservoirs, include vegetation and the ocean, which absorb CO2 through sequestration and 
dissolution, respectively, two of the most common processes of CO2 sequestration. 

California is the 12th to 16th largest emitter of CO2 in the world (CEC 2006x2006a). California produced 499 
million gross metric tons of CO2 equivalent (CO2e) in 2004 (ARB 2007x2008a). CO2e is a measurement used to 
account for the fact that different GHGs have different potential to retain infrared radiation in the atmosphere and 
contribute to the Greenhouse Effect. This potential, known as the global warming potential (GWP) of a GHG, is 
dependent on the lifetime, or persistence, of the gas molecule in the atmosphere. For example, as described in 
Appendix C, “Calculation References,” of the General Reporting Protocol of the California Climate Action 
Registry (CCAR 2007), 1 ton of CH4 has the same contribution to the Greenhouse Effect as approximately 23 
tons of CO2. Therefore, CH4 is a much more potent GHG than CO2. Expressing emissions in CO2e takes the 
contributions of all GHG emissions to the Greenhouse Effect and converts them to a single unit equivalent to the 
effect that would occur if only CO2 were being emitted. 
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Combustion of fossil fuel in the transportation sector was the single largest source of California’s GHG emissions 
in 2004, accounting for 40.7% of total GHG emissions in the state (CEC 2006x2006a). This sector was followed 
by the electric power sector (including both in-state and out-of-state sources) (22.2%) and the industrial sector 
(20.5%) (CEC 2006x2006a).  

4.2.2 REGULATORY SETTING 

Air quality within Merced County is regulated by EPA, ARB, and SJVAPCD. Each of these agencies develops 
rules, regulations, policies, and/or goals to comply with applicable legislation. Although EPA regulations may not 
be superseded, both state and local regulations may be more stringent. 

FEDERAL PLANS, POLICIES, REGULATIONS, AND LAWS 

U.S. Environmental Protection Agency 

At the federal level, EPA has been charged with implementing national air quality programs. EPA’s air quality 
mandates are drawn primarily from the federal Clean Air Act (CAA), which was enacted in 1970. The most recent 
major amendments made by Congress were in 1990. 

The CAA required EPA to establish national ambient air quality standards (NAAQS). As shown in Table 4.2-2, 
EPA has established primary and secondary NAAQS for the following criteria air pollutants: ozone, CO, NO2, 
SO2, PM10, PM2.5, and lead. The primary standards protect the public health and the secondary standards protect 
public welfare. The CAA also required each state to prepare an air quality control plan referred to as a State 
Implementation Plan (SIP). The federal Clean Air Act Amendments of 1990 (CAAA) added requirements for 
states with nonattainment areas to revise their SIPs to incorporate additional control measures to reduce air 
pollution. The SIP is periodically modified to reflect the latest emissions inventories, planning documents, and 
rules and regulations of the air basins as reported by their jurisdictional agencies. EPA has responsibility to 
review all state SIPs to determine conformation to the mandates of the CAA, and the amendments thereof, and 
determine if implementation will achieve air quality goals. If EPA determines a SIP to be inadequate, a Federal 
Implementation Plan may be prepared for the nonattainment area that imposes additional control measures. 
Failure to submit an approvable SIP or to implement the plan within the mandated timeframe may result in 
sanctions being applied to transportation funding and stationary air pollution sources in the air basin. 

In April 2007 the Supreme Court of the United States ruled that CO2 is an air pollutant as defined under the CAA, 
and that EPA has the authority to regulate emissions of GHGs. However, there are no federal regulations or 
policies regarding GHG emissions applicable to the proposed project. 

STATE PLANS, POLICIES, REGULATIONS, AND LAWS 

California Air Resources Board 

ARB is the agency responsible for coordination and oversight of state and local air pollution control programs in 
California and for implementing the California Clean Air Act (CCAA). The CCAA, which was adopted in 1988, 
required ARB to establish California ambient air quality standards (CAAQS) (Table 4.2-3). ARB has established 
CAAQS for sulfates, hydrogen sulfide, vinyl chloride, visibility-reducing particulate matter, and the above 
mentioned criteria air pollutants. In most cases the CAAQS are more stringent than the NAAQS. Differences in 
the standards are generally explained by the health effects studies considered during the standard setting process 
and the interpretation of the studies. In addition, the CAAQS incorporate a margin of safety to protect sensitive 
individuals. 

The CCAA requires that all local air districts in the state endeavor to achieve and maintain the CAAQS by the 
earliest practical date. The act specifies that local air districts should focus particular attention on reducing the 
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emissions from transportation and areawide emission sources, and provides districts with the authority to regulate 
indirect sources. 

Other ARB responsibilities include, but are not limited to, overseeing local air district compliance with California 
and federal laws, approving local air quality plans, submitting SIPs to EPA, monitoring air quality, determining 
and updating area designations and maps, and setting emissions standards for new mobile sources, consumer 
products, small utility engines, off-road vehicles, and fuels. There are 15 nonattainment areas for the national 
ozone standard and two nonattainment areas for the PM2.5 standard. The Ozone SIP and PM2.5 SIP must be 
adopted and sent to EPA by June 2007 and April 2008, respectively. The SIP must show how each area will attain 
the federal standards. To do this, the SIP will identify the amount of pollution emissions that must be reduced in 
each area to meet the standard and the emission controls needed to reduce the necessary emissions. 

ARB and local air pollution control districts are currently developing plans for meeting new national air quality 
standards for ozone and PM2.5. The Draft Statewide Air Quality Plan was released in April 2007 (ARB 
2007x2007f).  

Airborne Toxic Control Measures (ATCM) to Limit Diesel-Fueled Commercial Motor 
Vehicle Idling 

As part of its diesel risk reduction plan, ARB has developed an air toxic control measure that limits stationary 
idling by diesel-fueled commercial trucks to 5 minutes (13 CCR Chapter 10 Section 2485).  

Assembly Bill 1493 

In 2002, then-Governor Gray Davis signed Assembly Bill (AB) 1493. AB 1493 requires that ARB develop and 
adopt, by January 1, 2005, regulations that achieve “the maximum feasible reduction of greenhouse gases emitted 
by passenger vehicles and light-duty trucks and other vehicles determined by ARB to be vehicles whose primary 
use is noncommercial personal transportation in the state.”  

To meet the requirements of AB 1493, in 2004 ARB approved amendments to the California Code of Regulations 
(CCR) adding GHG emissions standards to California’s existing standards for motor vehicle emissions. 
Amendments to CCR Title 13, Sections 1900 and 1961 (13 CCR 1900, 1961), and adoption of Section 1961.1 (13 
CCR 1961.1) require automobile manufacturers to meet fleet-average GHG emissions limits for all passenger 
cars, light-duty trucks within various weight criteria, and medium-duty passenger vehicle weight classes (i.e., any 
medium-duty vehicle with a gross vehicle weight rating less than 10,000 pounds that is designed primarily for the 
transportation of persons), beginning with the 2009 model year. Emissions limits are reduced further in each 
model year through 2016. Emissions requirements adopted as part of 13 CCR 1961.1 are shown in Table 4.2-4. 
For passenger cars and light-duty trucks with a loaded vehicle weight (LVW) of 3,750 pounds or less, the GHG 
emission limits for the 2016 model year are approximately 37% lower than the limits for the first year of the 
regulations, the 2009 model year. For light-duty trucks with LVW of 3,751 pounds to gross vehicle weight 
(GVW) of 8,500 pounds, as well as medium-duty passenger vehicles, GHG emissions are reduced approximately 
24% between 2009 and 2016.  
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Table 4.2-4 
Fleet-Average Greenhouse Gas Exhaust Emission Limits Included in CCR 13 1961.1 

Vehicle Model Year 
Fleet-Average Greenhouse Gas Emissions (carbon dioxide equivalents in grams per mile) 

Light-Duty Trucks 0–3,750 Pounds LVW 
and Passenger Cars 

Light-Duty Trucks 3,751 Pounds LVW to 8,500 Pounds 
GVW and Medium-Duty Passenger Vehicles* 

2009 323 439 

2010 301 420 

2011 267 390 

2012 233 361 

2013 227 355 

2014 222 350 

2015 213 341 

2016 205 332 

Notes: GVW = gross vehicle weight, LVW = loaded vehicle weight. 
* Specific characteristics of passenger cars, light-duty trucks, and medium-duty passenger vehicles are provided in Title 13, Section 1900 of 
the California Code of Regulations as amended to comply with Assembly Bill 1493. 
Source: California Code of Regulations, Title 13, Section 1961.1 

 

In December 2004, a group of car dealerships, automobile manufacturers, and trade groups representing 
automobile manufacturers filed suit against ARB to prevent enforcement of 13 CCR Sections 1900 and 1961 as 
amended by AB 1493 and 13 CCR 1961.1 (Central Valley Chrysler-Jeep et al. v. Catherine E. Witherspoon, in 
Her Official Capacity as Executive Director of the California Air Resources Board, et al.). The suit, still in 
process, in the U.S. District Court for the Eastern District of California, contends that California’s implementation 
of regulations that, in effect, regulate vehicle fuel economy violates various federal laws, regulations, and policies. 
To date, the suit has not been settled, and the judge has issued an injunction stating that ARB cannot enforce the 
regulations in question before receiving appropriate authorization from EPA. In January 2007, the judge hearing 
the case accepted a request from the State Attorney General’s office that the trial be postponed until a decision is 
reached by the U.S. Supreme Court on a separate case addressing GHGs. In the Supreme Court case, 
Massachusetts, et al., v. Environmental Protection Agency, et al., the primary issue in question was whether the 
CAA provides authority for EPA to regulate CO2 emissions. EPA contended that the CAA does not authorize 
regulation of CO2 emissions, whereas Massachusetts and 10 other states, including California, sued EPA to begin 
regulating CO2. The U.S. Supreme Court rule on April 2, 2007 that GHGs are “air pollutants” as defined under 
the CAA, and EPA is granted authority to regulate CO2 (Massachusetts v. U.S. Environmental Protection Agency 
[2007] 549 U.S. 05-1120). 

Executive Order S-3-05 

Executive Order S-3-05, which was signed by Governor Schwarzenegger in 2005, proclaims that California is 
vulnerable to the impacts of climate change. It declares that increased temperatures could reduce the Sierra’s 
snowpack, further exacerbate California’s air quality problems, and potentially cause a rise in sea levels. To 
combat those concerns, the Executive Order established total greenhouse gas emission targets. Specifically, 
emissions are to be reduced to the 2000 level by 2010, the 1990 level by 2020, and to 80% below the 1990 level 
by 2050. 

The Executive Order directed the Secretary of the California Environmental Protection Agency (CalEPA) to 
coordinate a multi-agency effort to reduce greenhouse gas emissions to the target levels. The Secretary will also 
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submit biannual reports to the governor and state legislature describing: (1) progress made toward reaching the 
emission targets; (2) impacts of global warming on California’s resources; and (3) mitigation and adaptation plans 
to combat these impacts. To comply with the Executive Order, the Secretary of the CalEPA created the California 
Climate Action Team (CCAT) made up of members from various state agencies and commission. CAT released 
its first report in March 2006. The report proposed to achieve the targets by building on voluntary actions of 
California businesses, local government and community actions, as well as through state incentive and regulatory 
programs.  

Assembly Bill 32, the California Climate Solutions Act of 2006 

In September 2006, Governor Arnold Schwarzenegger signed AB 32, the California Climate Solutions Act of 
2006. AB 32 establishes regulatory, reporting, and market mechanisms to achieve quantifiable reductions in GHG 
emissions and a cap on statewide GHG emissions. AB 32 requires that statewide GHG emissions be reduced to 
1990 levels by 2020. This reduction will be accomplished through an enforceable statewide cap on GHG 
emissions that will be phased in starting in 2012. To effectively implement the cap, AB 32 directs ARB to 
develop and implement regulations to reduce statewide GHG emissions from stationary sources. AB 32 specifies 
that regulations adopted in response to AB 1493 should be used to address GHG emissions from vehicles. 
However, AB 32 also includes language stating that if the AB 1493 regulations cannot be implemented, then ARB 
should develop new regulations to control vehicle GHG emissions under the authorization of AB 32. 

AB 32 requires that ARB adopt a quantified cap on GHG emissions representing 1990 emissions levels and 
disclose how it arrives at the cap; institute a schedule to meet the emissions cap; and develop tracking, reporting, 
and enforcement mechanisms to ensure that the state achieves the reductions in GHG emissions necessary to meet 
the cap. AB 32 also includes guidance to institute emissions reductions in an economically efficient manner and 
conditions to ensure that businesses and consumers are not unfairly affected by the reductions.  

AB 32 does not explicitly apply to emissions from land development, though emissions associated with land 
development projects are closely connected to the utilities, transportation, and commercial end-use sectors. 
Further, because AB 32 imposes a statewide emissions cap, land development-related emissions will ultimately 
factor in to considerations of GHG emissions in the state. 

Senate Bill 1368 

SB 1368 is the companion bill of AB 32 and was signed by Governor Schwarzenegger in September 2006. SB 
1368 requires the California Public Utilities Commission (PUC) to establish a greenhouse gas emission 
performance standard for baseload generation from investor owned utilities by February 1, 2007. The California 
Energy Commission (CEC) must establish a similar standard for local publicly owned utilities by June 30, 2007. 
These standards cannot exceed the greenhouse gas emission rate from a baseload combined-cycle natural gas fired 
plant. The legislation further requires that all electricity provided to California, including imported electricity, 
must be generated from plants that meet the standards set by the PUC and CEC.  

Senate Bills 1771 and 527 and the California Climate Action Registry 

The California Climate Action Registry (CCAR) was established in 2001 by Senate Bills 1771 and 527 as a 
nonprofit voluntary registry for GHG emissions. The purpose of CCAR is to help companies and organizations 
with operations in the state to establish GHG emissions baselines against which any future GHG emissions 
reduction requirements may be applied. CCAR has developed a general protocol and additional industry-specific 
protocols that provide guidance on how to inventory GHG emissions for participation in the registry.  
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Senate Bill 97 

Senate Bill (SB) 97, signed August 2007, acknowledges that climate change is a prominent environmental issue 
that requires analysis under CEQA. This bill directs the State Office of Planning and Research (OPR) to prepare, 
develop, and transmit to the Resources Agency guidelines for the feasible mitigation of GHG emissions or the 
effects of GHG emissions, as required by CEQA by July 1, 2009. The Resources Agency is required to certify or 
adopt those guidelines by January 1, 2010. This bill also removes inadequate CEQA analysis of effects of GHG 
emissions from projects (retroactive and future) funded by the Highway Safety, Traffic Reduction, Air Quality 
and Port Security Bond Act of 2006, or the Disaster Preparedness and Flood Protection Bond Act of 2006 
(Proposition 1B or 1E) as a legitimate cause of action. This provision will be repealed on January 1, 2010, 
wherein inadequate CEQA analysis for those projects could then become a legitimate cause of action. This bill 
would only protect a handful of public agencies from CEQA challenges on certain types of projects for a few 
years time. 

LOCAL PLANS, POLICIES, REGULATIONS, AND ORDINANCES 

San Joaquin Valley Air Pollution Control District 

The SJVAPCD seeks to improve air quality conditions in Merced County through a comprehensive program of 
planning, regulation, enforcement, technical innovation, and promotion of the understanding of air quality issues. 
The clean air strategy of the SJVAPCD includes the preparation of plans and programs for the attainment of 
ambient air quality standards, adoption and enforcement of rules and regulations, and issuance of permits for 
stationary sources. The SJVAPCD also inspects stationary sources, responds to citizen complaints, monitors 
ambient air quality and meteorological conditions, and implements other programs and regulations required by the 
CAA, CAAA, and the CCAA. 

In January 2002, the SJVAPCD released a revision to the previously adopted guidelines document. This revised 
Guide for Assessing and Mitigation Air Quality Impact (GAMAQI) (SJVAPCD 2002) is an advisory document 
that provides lead agencies, consultants, and project applicants with uniform procedures for addressing air quality 
in environmental documents. The guide contains the following applicable components: 

► criteria and thresholds for determining whether a project may have a significant adverse air quality impact; 

► specific procedures and modeling protocols for quantifying and analyzing air quality impacts; 

► methods available to mitigate air quality impacts; and 

► information for use in air quality assessments that will be updated more frequently such as air quality data, 
regulatory setting, climate, and topography. 

Air Quality Plans 

The SJVAPCD prepares and submits Air Quality Attainment Plans in compliance with the requirements set forth 
in the CCAA. The CCAA also requires a triennial assessment of the extent of air quality improvements and 
emission reductions achieved through the use of control measures. As part of the assessment, the attainment plans 
must be reviewed and, if necessary, revised to correct for deficiencies in progress and to incorporate new data or 
projections. As a nonattainment area, the region is also required to submit rate-of-progress milestone evaluations 
in accordance with the CAAA. These milestone reports include compliance demonstrations that the requirements 
have been met for the nonattainment area. The air quality attainment plans and reports present comprehensive 
strategies to reduce ROG, NOX, and PM10 emissions from stationary, area, mobile, and indirect sources. Such 
strategies include the adoption of rules and regulations; enhancement of CEQA participation; implementation of a 
new and modified indirect source review program (Rule 9510); adoption of local air quality plans; and stationary-, 
mobile-, and indirect-source control measures. In the formulation of its attainment plans, SJVAPCD accounts for 
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all future projected growth and development in the SJVAB as provided by local governments, including the City 
of Merced, through the Merced County Association of Governments (MCAG). (More details about MCAG are 
provided under its own heading later in this section.) Table 4.2-5 summaries SJVAPCD’s most current Air 
Quality Attainment Plans.  

Table 4.2-5 
Summary of San Joaquin Valley Air Pollution Control District Air Quality Plans 

Pollutant Plan Title Date Status 

Ozone 

Extreme Ozone Attainment Demonstration 
Plan for the Revoked Federal 1-Hour Ozone 
Standard 

October 2004, 
Amended 
October 2005, 
Clarifications 
adopted August 
2008 

On April 30, 2007 the Governing 
Board of the SJVAPCD voted to 
request EPA to reclassify the SJVAB 
as extreme nonattainment for the 
federal 8-hour ozone standards. On 
June 14, 2007, ARB approved this 
request. On October 16, 2008 EPA 
proposed to approve the plan [73 FR 
613781].  

8-hour Ozone Reasonably Available Control 
Technology – State Implementation Plan 
(RACT SIP) Analysis 

April 2006 Adopted by SJVAPCD in August 
2006. 

8-hour Ozone Attainment Demonstration Plan 
for the San Joaquin Valley  April 2007 

Adopted by SJVAPCD in April 2007. 
This request must be forwarded to 
EPA by ARB and would become 
effective upon EPA final rulemaking 
after a notice and comment process; it 
is not yet in effect. 

Carbon 
Monoxide 

(CO) 

2004 Revision to the California State 
Implementation Plan for Carbon Monoxide 
Updated Maintenance Plan For Ten Federal 
Planning Areas 

July 2004 Adopted by ARB July 2004. 

Respirable and 
Fine Particulate 
Matter (PM10 

and PM2.5) 

2007 PM10 Maintenance Plan and Request for 
Redesignation.  September 2007 

Adopted by SJVAPCD in February 
2006. EPA issued a Final Rule 
determining that the SJVAB had 
attained the NAAQS for PM10 [71 FR 
63642] in October 2006. 
 

2008 PM2.5 Plan  April 2008 

The SJVAB is designated 
nonattainment for the 1997 PM2.5 
federal standards. EPA designations 
for the 2006 PM 2.5 standards will be 
finalized in December 2009. 
SJVAPCD has determined, as of the 
2004-06 PM2.5 data, that the SJVAB 
has attained the 1997 24-Hour PM2.5 
standard.  

Natural Events Action Plan for High Wind 
Events in the San Joaquin Valley February 2006 Adopted by SJVAPCD in February 

2006; Submitted to ARB 
Source: SJVAPCD 2005, 2006a2006b, 2007x,2006c 2006x 2007x 

 

Rules and Regulations 

As mentioned above, the SJVAPCD adopts rules and regulations. All projects are subject to SJVAPCD rules and 
regulations in effect at the time of construction. Specific rules applicable to the construction and operation of the 
proposed project may include, but are not limited to:  
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► Rule 2201 New and Modified Stationary Source Review  
► Rule 2280 Portable Equipment Registration 
► Rule 3135 Dust control Plan Fee 
► Rule 4002 National Emission Standards for Hazardous Air Pollutants  
► Rule 4101 Visible Emissions 
► Rule 4102 Nuisance  
► Rule 4103 Open Burning 
► Rule 4601 Architectural Coatings 
► Rule 4641 Cutback, Slow Cure, and Emulsified Asphalt, Paving and Maintenance Operations 
► Rule 4901 Wood Burning Fireplaces and Wood Burning Heaters 
► Regulation VIII Fugitive PM10 Prohibitions includes the following rules:  

• Rule 8021: Construction, demolition, excavation, and extraction; and other earthmoving activities; 
• Rule 8031: Handling and storage of bulk materials;  
• Rule 8041: Trackout/Carryout of dirt and other materials onto paved public roads;  
• Rule 8051: Open Areas; 
• Rule 8061: Construction and use of paved and unpaved roads; and  
• Rule 8071: Use of unpaved vehicle and/or equipment traffic areas; and  
• Rule 8081: Agricultural Sources. 

► Rule 9510 Indirect Source Review. Indirect Source Review (ISR) applies to development and transportation 
or transit projects that have not yet gained discretionary approval. A discretionary permit is a permit from a 
public agency, such as a city or county that requires some amount of deliberation by that agency, including 
the potential to require modifications or conditions on the project. The purpose of the ISR program is to 
reduce emissions of NOX and PM10 from new development projects. In general, new development contributes 
to the air-pollution problem in the basin by increasing the number of vehicles and vehicle miles traveled and 
by associated construction activity. When a development project cannot reduce its emissions of NOX and 
PM10 to the level required by the rule, then the difference must be mitigated through the payment of a fee. The 
monies collected from each project fee is used by SJVAPCD to reduce emissions in the SJVAB on behalf of 
the respective project, with the goal of offsetting the emissions increase from the project by decreasing 
emissions elsewhere in the SJVAB. More specifically, the fees received are used in SJVAPCDs existing 
Emission Reduction Incentive Program to fund emission reduction projects. With regard to the development 
of light industrial facilities, this rule applies to any development project that would need a final discretionary 
approval and upon full buildout would include a minimum of 25,000 square feet of light industrial space. 
Thus, the proposed project would be subject to requirements set forth in the ISR rule. 

City of Merced 

Merced Vision 2015 General Plan 

Air quality is addressed in the Sustainable Development element of the Merced Vision 2015 General Plan (City 
of Merced 1997). The following goals are included in the Sustainable Development Element as Goal Area SD-1: 

► clean air with minimal toxic substances and odor, 
► clean air with minimal particulate content, 
► effective and efficient transportation infrastructure, and  
► coordinated and cooperative inter-governmental air quality programs. 
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The policies and implementing actions of for the above-listed goals are presented below: 

► Policy SD-1.1. Accurately determine and fairly mitigate the local and regional air quality impacts of projects 
proposed in the City of Merced. 

• Implementing Action 1.1.a. Develop uniform standards for mitigating air quality impacts resulting from 
development. 

• Implementing Action 1.1.b. Ensure that significant air quality impacts identified during CEQA review are 
consistently and fairly mitigated. 

• Implementing Action 1.1.c. All air quality mitigation measures should be feasible, implementable, and 
cost effective. 

• Implementing Action 1.1.d. Work with the [SJVAPCD] to identify regional cumulative transportation and 
air quality impacts.  

• Implementing Action 1.1.e. Reduce the air quality impacts of development projects that may be 
insignificant by themselves, but cumulatively are significant. 

• Implementing Action 1.1.f. Encourage innovative measures to reduce air quality impacts. 

► Policy SD-1.2. Coordinate local air quality programs with regional programs and those of neighboring 
jurisdictions.  

• Implementing Action 1.2.a. Work with neighboring jurisdictions and affected agencies to address cross-
jurisdictional and regional transportation and air quality issues. 

• Implementing Action 1.2.b. Consult with [SJVAPCD] during CEQA review for discretionary projects. 

• Implementing Action 1.2.c. Coordinate with other jurisdictions and other regional agencies in the San 
Joaquin Valley to establish consistent and uniform implementation measures (trip reduction ordinances, 
indirect source programs, etc.). 

• Implementing Action 1.2.d. Support cost-effective multi-use modeling and geographic information 
system (GIS) technology.  

► Policy SD-1.3. Integrate land use planning, transportation planning, and air quality planning for most efficient 
use of public resources and for a healthier environment. 

• Implementing Action 1.3.a. The City of Merced will consider air quality when planning the land uses and 
transportation systems to accommodate the expected growth in this community.  

• Implementing Action 1.3.b. Transportation improvement should be consistent with the air quality goals 
and policies of the General Plan.  

• Implementing Action 1.3.c. The City of Merced will consult with transit providers to determine project 
impacts on long range transit plans and ensure that impacts are mitigated. 

• Implementing Action 1.3.d. Encourage the construction of low income housing developments that use 
transit-oriented and pedestrian-oriented design principles. 
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• Implementing Action 1.3.e. The City of Merced will work with Caltrans and the Merced County 
Association of Governments (MCAG) and the Regional Transportation Planning Agency to minimize the 
air quality, and mobility impacts of large scale transportation projects on existing neighborhoods.  

► Policy SD-1.4. Educate the public on the impact of individual transportation, lifestyle, and land use decisions. 

• Implementing Action 1.4.a. Work to improve the public’s understanding of the land use, transportation, 
and air quality link.  

• Implementing Action 1.4.b. Support [SJVAPCD] efforts to encourage formation of local groups that 
provide air quality education programs.  

► Policy SD-1.5. Provide public facilities and operations which can serve as a model for the private sector in 
implementation of air quality programs.  

• Implementing Action 1.5.a. Study implementing innovative employer-based trip reduction programs for 
their employees. 

• Implementing Action 1.5.b. Fleet vehicle operators should evaluate alternatives which include replacing 
or converting conventional fuel vehicles with clean fuel vehicles.  

• Implementing Action 1.5.c. Support the use of teleconferencing in lieu of employee travel to conferences 
and meetings when feasible. 

• Implementing Action 1.5.d. Make use of telecommuting programs as part of their trip reduction strategies.  

• Implementing Action 1.5.e. Encourage the development of state of the art communication infrastructure 
linked to the rest of the world. 

► Policy SD-1.6. Reduce emissions of PM10 and other particulates with local control potential.  

• Implementing Action 1.6.a. Work with the [SJVAPCD] to reduce, to the maximum extent feasible, 
particulate emissions from construction, grading, excavation, and demolition. 

• Implementing Action 1.6.b. Reduce PM10 emissions from City maintained roads to the maximum extent 
feasible.  

► Policy SD-3.1: Promote the use of solar energy technology. 

• Implementing Action 3.1.a: Encourage the use of solar energy in design and management of all new 
construction in the City. 

• Implementing Action 3.1.c: Encourage developers and builders to properly design all structures on each 
building lot in the City to take fullest advantage of solar use in heating and cooling. 

• Implementing Action 3.1.d: Encourage developers and builders to maximize “passive” solar design, such 
as large south-facing windows for winter heat gains and overhangs for shading for summer heat 
protection. 

In addition, Implementation Action 3.1.h of the Land Use element states that the city shall consider air quality and 
mobility when reviewing any proposed change to the land use pattern of this community.  
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► Policy SD-3.2: Encourage the use of energy conservation features and low emission equipment for all new 
residential and commercial development.  

• Implementing Action 3.4.c: Encourage new residential, commercial, and industrial development to reduce 
air quality impacts from area sources and from energy consumption. 

► Policy 0S-1.4. Maintain and expand the City’s urban forest and reduce the heat island effects of urban 
development.  

► Implementing Action 1.4.b: Continue to require new development to plant street trees approximately 40 feet 
apart, at a maximum, along City streets. 

Merced County Association of Governments 

The Merced County Association of Governments (MCAG) was formed through a Joint Powers Agreement (JPA) 
signed by member jurisdictions on November 28, 1967, and the Governing Board is composed of all five 
members of the Merced County Board of Supervisors and one elected official from each of the six incorporated 
cities located within the political boundary of Merced County.  

The Overall Budget and Work Program is a product of a cooperative effort of the MCAG Technical Planning 
Committee for Regional Transportation Planning (TPC), composed of local governmental technical staff 
members; the Citizens’ Advisory Committee for Regional Transportation Planning (CAC), composed of citizens 
appointed by the MCAG Governing Board, the MCAG Technical Review Board (TRB), composed of the chief 
administrative officers of all local governments within Merced County; the MCAG Executive Committee; and the 
MCAG Board.  

The MCAG participates in air quality planning for which the purpose of the program is to inform and advise 
MCAG and member agencies on air quality issues and policies; to ensure that MCAG’s transportation plans, 
programs, and projects conform to the most recent air quality requirements; and to coordinate effectively with 
other government agencies on these matters. 

Air quality conformity is the process wherein plans, programs, and projects are shown to meet the requirements of 
the CAA and CAAA, and the applicable SIP. Specific procedures for fulfilling the requirements of the CAAA are 
given in the Final Conformity Rule published by EPA in 1993 and updated in 2004. MCAG is responsible for 
fulfilling these requirements. Similar work is performed by the seven other Transportation Planning Agencies 
(TPAs) in the SJVAB. All SJVAB TPAs work closely with each other and with the SJAPCD on air quality issues, 
conformity determinations, and the development and implementation of Transportation Control Measures, with 
the ultimate goal of improving the air quality in the SJVAB. A Memorandum of Understanding exists between the 
Air District and the eight valley TPAs, for the purpose of ensuring coordinated and consistent valley-wide air 
quality planning.  

MCAG recently prepared the final draft of the PM2.5 Air Quality Conformity Analysis for the Federally 
Approved 2004 Federal Transportation Improvement Program (FTIP) for Merced County (Merced County 
Association of Governments 2006). MCAG is also involved with the following activities, plans and programs:  

► Air Quality Conformity Determinations for the Regional Transportation Plan (RTP) and FTIP; 

► monitor State and Federal air quality regulations and plans, and advise the MCAG Governing Board and 
member jurisdictions; 

► coordinate with the SJVAPCD and TPAs on air quality issues; 

► ensure timely implementation of all required transportation control measures; 
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► collaborate with ARB and SJVAPCD on emission inventory development; 

► provide vehicle miles travel (VMT) data to ARB for use in emission budgets; and 

► prepare air quality conformity analyses for the RTP and FTIP amendments. 

TOXIC AIR CONTAMINANTS 

Air quality regulations also focus on TACs, or in federal parlance hazardous air pollutants (HAPs). In general, for 
those TACs that may cause cancer, there is no concentration that does not present some risk. In other words, there 
is no threshold level below which adverse health impacts may not be expected to occur. This contrasts with the 
criteria air pollutants for which acceptable levels of exposure can be determined and for which the ambient 
standards have been established (Table 4.2-3). Instead, EPA and ARB regulate HAPs and TACs, respectively, 
through statutes and regulations that generally require the use of the maximum or best available control 
technology for toxics (MACT and BACT) to limit emissions. These in conjunction with additional rules set forth 
by the SJVAPCD establish the regulatory framework for TACs. 

Federal Hazardous Air Pollutant Programs 

EPA has programs for identifying and regulating HAPs. Title III of the CAAA directed EPA to promulgate 
national emissions standards for HAPs (NESHAP). The NESHAP may differ for major sources than for area 
sources of HAPs. Major sources are defined as stationary sources with potential to emit more than 10 tons per 
year (TPY) of any HAP or more than 25 TPY of any combination of HAPs; all other sources are considered area 
sources. The emissions standards are to be promulgated in two phases. In the first phase (1992–2000), EPA 
developed technology-based emission standards designed to produce the maximum emission reduction 
achievable. These standards are generally referred to as requiring MACT. For area sources, the standards may be 
different, based on generally available control technology. In the second phase (2001–2008), EPA is required to 
promulgate health risk–based emissions standards where deemed necessary to address risks remaining after 
implementation of the technology-based NESHAP standards. 

The CAAA also required EPA to issue vehicle or fuel standards containing reasonable requirements that control 
toxic emissions, at a minimum to benzene and formaldehyde. Performance criteria were established to limit 
mobile-source emissions of toxics, including benzene, formaldehyde, and 1,3-butadiene. In addition, Section 219 
required the use of reformulated gasoline in selected areas with the most severe ozone nonattainment conditions 
to further reduce mobile-source emissions. 

State and Local Toxic Air Contaminant Programs 

TACs in California are primarily regulated through the Tanner Air Toxics Act (AB 1807) and the Air Toxics Hot 
Spots Information and Assessment Act of 1987 (AB 2588). AB 1807 sets forth a formal procedure for ARB to 
designate substances as TACs. This includes research, public participation, and scientific peer review before ARB 
can designate a substance as a TAC. To date, ARB has identified over 21 TACs, and adopted EPA’s list of HAPs 
as TACs. Most recently, diesel PM was added to the ARB list of TACs. 

Once a TAC is identified, ARB then adopts an Airborne Toxics Control Measure for sources that emit that 
particular TAC. If there is a safe threshold for a substance at which there is no toxic effect, the control measure 
must reduce exposure below that threshold. If there is no safe threshold, the measure must incorporate BACT to 
minimize emissions (e.g., the Airborne Toxic Control Measure limits truck idling to 5 minutes [13 CCR Chapter 
10 Section 2485]). 

The Hot Spots Act requires that existing facilities that emit toxic substances above a specified level prepare a 
toxic-emission inventory, prepare a risk assessment if emissions are significant, notify the public of significant 
risk levels, and prepare and implement risk reduction measures. 
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ARB has adopted diesel exhaust control measures and more stringent emission standards for various on-road 
mobile sources of emissions, including transit buses, and off-road diesel equipment (e.g., tractors, generators). In 
February 2000, ARB adopted a new public transit bus fleet rule and emission standards for new urban buses. 
These new rules and standards provide for 1) more stringent emission standards for some new urban bus engines 
beginning with 2002 model year engines; 2) zero-emission bus demonstration and purchase requirements 
applicable to transit agencies; and 3) reporting requirements with which transit agencies must demonstrate 
compliance with the urban transit bus fleet rule. Upcoming milestones include the low sulfur diesel fuel 
requirement, and tighter emission standards for heavy-duty diesel trucks (2007) and off-road diesel equipment 
(2011) nationwide. Over time, the replacement of older vehicles will result in a vehicle fleet that produces 
substantially less TACs than under current conditions. Mobile-source emissions of TACs (e.g., benzene, 1-3-
butadiene, diesel PM) have been reduced significantly over the last decade, and will be reduced further in 
California through a progression of regulatory measures [e.g., Low Emission Vehicle (LEV)/Clean Fuels and 
Phase II reformulated gasoline regulations) and control technologies. With implementation of ARB’s Risk 
Reduction Plan, it is expected that diesel PM concentrations will be reduced by 75% in 2010 and 85% in 2020 
from the estimated year 2000 level. Adopted regulations are also expected to continue to reduce formaldehyde 
emissions from cars and light-duty trucks. As emissions are reduced, it is expected that risks associated with 
exposure to the emissions will also be reduced. 

ARB published the Air Quality and Land Use Handbook: A Community Health Perspective, which provides 
guidance concerning land use compatibility with TAC sources (ARB 2005). While not a law or adopted policy, 
the Handbook offers advisory recommendations for the siting of sensitive receptors near uses associated with 
TACs such as freeways and high-traffic roads, commercial distribution centers, rail yards, ports, refineries dry 
cleaners, gasoline stations, and industrial facilities to help keep children and other sensitive populations out of 
harm’s way.  

At the local level, air pollution control or management districts may adopt and enforce ARB control measures. 
Under SJVAPCD regulations II and VII, all sources that possess the potential to emit TACs are required to obtain 
permits from the district. Permits may be granted to these operations if they are constructed and operated in 
accordance with applicable regulations, including new source review standards and air toxics control measures. 
The SJVAPCD limits emissions and public exposure to TACs through a number of programs. The SJVAPCD 
prioritizes TAC-emitting stationary sources based on the quantity and toxicity of the TAC emissions and the 
proximity of the facilities to sensitive receptors.  

Sources that require a permit are analyzed by the SJVAPCD (e.g., health risk assessment) based on their potential 
to emit toxics. If it is determined that the project would emit toxics in excess of SJVAPCD’s threshold of 
significance for TACs, as identified below, sources have to implement the best available control technology for 
TACs (T-BACT) to reduce emissions. If a source cannot reduce the risk below the threshold of significance even 
after T-BACT has been implemented, the SJVAPCD will deny the permit required by the source. This helps to 
prevent new problems and reduces emissions from existing older sources by requiring them to apply new 
technology when retrofitting with respect to TACs. It is important to note that SJVAPCD’s air quality permitting 
process applies to stationary sources; and properties, which are exposed to elevated levels of nonstationary type 
sources of TACs, and the nonstationary type sources themselves (e.g., on-road vehicles) are not subject to air 
quality permits. Further, because of feasibility and practicality reasons, mobile sources (cars, trucks, etc.) are not 
required to implement T-BACT, even if they do have the potential to expose adjacent properties to elevated levels 
of TACs. Rather, emissions controls on such sources (e.g., vehicles) are subject to regulations implemented on the 
state and federal level. 

ODORS 

The SJVAPCD has determined some common types of facilities that have been known to produce odors, 
including wastewater treatment facilities, chemical manufacturing plants, painting/coating operations, feed 
lots/dairies, composting facilities, landfills, and transfer stations. Because offensive odors rarely cause any 
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physical harm and no requirements for their control are included in state or federal air quality regulations, the 
SJVAPCD has no quantitative rules or standards related to odor emissions other than its nuisance rule. Any 
actions related to odors are based on citizen complaints to local governments and the SJVAPCD. According to the 
SJVAPCD, significant odor problems occur when there is more than one confirmed complaint per year averaged 
over a 3-year period or when there are three unconfirmed complaints per year averaged over a 3-year period 
(SJVAPCD 2002). 

Two situations increase the potential for odor problems. The first occurs when a new odor source is located near 
existing sensitive receptors. The second occurs when new sensitive receptors are developed near existing sources 
of odor. In the first situation, the SJVAPCD recommends operational changes, add-on controls, process changes, 
or buffer zones where feasible to address odor complaints. In the second situation, the potential conflict is 
considered significant if the project site is at least as close as any other site that has already experienced 
significant odor problems related to the odor source. For projects locating near a source of odors where there is no 
nearby development that may have filed complaints, and for odor sources locating near existing sensitive 
receptors, the SJVAPCD requires the determination of potential conflict to be based on the distance and frequency 
at which odor complaints from the public have occurred in the vicinity of a similar facility (SJVAPCD 2002).  

4.2.3 ENVIRONMENTAL IMPACTS 

METHOD OF ANALYSIS 

Emissions of short-term construction-related and long-term operation-related (i.e., regional and local) criteria air 
pollutants and precursors, odors, and TACs were assessed in accordance with SJVAPCD-recommended 
methodologies (SJVAPCD 2002, 2006x2006a, 2007x2007a, 2007x2007b, 2007x2007c, 2007x2007d).  

Project-generated, construction-related emissions of criteria air pollutants (e.g., PM10) and precursors (ROG and 
NOX) were assessed in accordance with SJVAPCD-recommended methods. Where quantification was required, 
emissions were modeled using the URBEMIS 2007 Version 9.2.2 computer model (ARB 2007x2007g). Modeling 
was based on SJVAPCD-recommended parameters for composition of the construction equipment fleet (SJVAPCD 
2007x2007a, 2007x2007b). Modeled project-generated, construction-related emissions were compared with 
applicable SJVAPCD thresholds for determination of significance. 

Project-generated, operation-related (i.e., regional) emissions of criteria air pollutants and precursors (e.g. mobile- 
and area-sources) were also quantified using the URBEMIS 2007 Version 9.2.2 computer model (ARB 
2007x2007g). Modeling was based on project-specific data (e.g., size and type of proposed use) and vehicle trip 
information from the traffic analysis prepared for this project (DKS Associates 2008). No adjustments were made 
to account for increased fuel efficiency of Wal-Mart’s truck fleet due to its participation in the U.S. EPA’s 
SmartWay Transport Partnership. The Partnership is a voluntary program; therefore, although the current Wal-Mart 
fleet would have better than average fuel efficiency, nothing mandates them to continue to stay in the program. 
Thus, this EIR uses a conservative, reasonably foreseeable scenario that considers that Wal-Mart could use a fleet 
that is more reflective of the average fleet. To the extent Wal-Mart continues to participate in the program, the 
analysis likely over-states actual emissions from Wal-Mart’s truck fleet. Long-term stationary-source emissions 
were qualitatively assessed in accordance with SJVAPCD-recommended methodologies. Modeled project-
generated, long-term operation-related emissions were compared with applicable SJVAPCD thresholds for 
determination of significance. 

At this time, SJVAPCD has not adopted a methodology for analyzing short-term construction-related emissions of 
TACs and does not recommended the completion of health risk assessments (HRAs) for such emissions, with a 
few exceptions (e.g., where construction phase is the only phase of project) (Reed, pers. comm., 2007). Therefore, 
project-generated, construction-related emissions of TACs were assessed in a qualitative manner.  
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With respect to long-term operation-related exposure of sensitive receptors to emissions of TACs, a HRA was 
performed in accordance with The Air Toxics Hot Spots Program Guidance Manual for Preparation of Health 
Risk Assessments (OEHHA 2003) and SJVAPCD’s Guidance for Air Dispersion Modeling (SJVAPCD 
2007x2007c). Refer to Appendix C for a copy of the HRA prepared for this project (ENSR 2007).  

To date, SJVAPCD has not adopted a method for evaluating impacts associated with emissions of PM2.5. 
However, because project-generated, construction- and operation-related emissions of PM2.5, by definition, would 
be a subset of PM10 emissions, SJVAPCD-recommended methodologies and mitigation measures for PM10 would 
also be relevant to emissions of PM2.5.  

Project-generated emissions of GHGs would predominantly be in the form of CO2. While emissions of other 
GHGs, such as methane, are important with respect to global climate change, the project is not expected to emit 
significant quantities of GHGs other than CO2. The reason for this conclusion is that most emissions from the 
project are associated with vehicular emissions and, though vehicles also emit small quantities of N20 and CH4, 
the primary GHG emitted during fuel combustion is CO2, even considering the higher global warming potential of 
N20 and CH4 (21 and 310 times that of CO2 , respectively [CCAR 2007]). Thus, project-generated emissions of 
CO2 were used as a proxy for total emissions GHGs, unless otherwise noted. 

With respect to the proposed project, the net increase in emissions of CO2 would be primarily associated with an 
increase in truck and passenger vehicle activity, off-site and on-site, and consumption of electricity. Construction-
and operation-related emissions of CO2 were quantified using the URBEMIS 2007 Version 9.2.2 computer model 
(ARB 2007x2007g). Modeling was based on project-specific data (e.g., size and type of proposed use) and 
vehicle trip information from the traffic analysis prepared for this project (DKS Associates 2008) and truck trip 
information from an existing Wal-Mart distribution centers in California (McAlexander, pers. comm., 2007). 
Indirect emissions of CO2 associated with electricity consumption were estimated according to methodologies of 
the California Climate Action Registry General Reporting Protocol, Version 2.2 (CCAR 2007). 

THRESHOLDS OF SIGNIFICANCE 

Based on Appendix G of the State CEQA Guidelines and SJVAPCD, an air quality impact is considered 
significant if implementation of the proposed project would do any of the following: 

► conflict with or obstruct implementation of the applicable air quality plan, 

► violate any air quality standard or contribute substantially to an existing or projected air quality violation, 

► result in a cumulatively considerable net increase of any criteria pollutant for which the project region is 
nonattainment under an applicable NAAQS or CAAQS (including releasing emissions which exceed 
quantitative thresholds for ozone precursors), 

► expose sensitive receptors to substantial pollutant concentrations, or 

► create objectionable odors affecting a substantial number or people. 

As stated in Appendix G, the significance of criteria established by the applicable air quality management or air 
pollution control district may be relied upon to make the above determinations. Thus, as contained in the 
GAMAQI, implementation of the proposed project would result in significant air quality impacts if:  

► all control measures in compliance with the requirements of Regulation VIII-Fugitive Dust Prohibition are not 
incorporated into project design or implemented during project construction; 

► construction-related emissions of ROG or NOX exceed SJVAPCD-recommended mass emissions threshold of 
10 TPY; 
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► long-term operation-related regional emissions of ROG or NOX exceed SJVAPCD-recommended mass 
emissions threshold of 10 TPY;  

► construction- or operation-related emissions of PM10 exceed SJVAPCD’s applied mass emissions threshold of 
15 TPY;  

► construction- or operation-related emissions (i.e., regional and local) of criteria air pollutants or precursor 
emissions violate or substantially contribute to a violation of the NAAQS and/or CAAQS (e.g., 8-hour CO 
standard of 9 ppm); 

► exposure of sensitive receptors to a substantial incremental increase in emissions of TACs that exceed 10 in 1 
million for the carcinogenic risk (i.e., the risk of contracting cancer) and/or a noncarcinogenic Hazard Index 
(HI) of 1 for the Maximally Exposed Individual (MEI), as recommended in SJVAPCD’s Guidance for Air 
Dispersion Modeling (SJVAPCD 2007x2007c); or 

► project implementation would locate receptors near an existing odor source where one confirmed complaint 
per year averaged over a three year period, or three unconfirmed complaints per year averaged over a three 
year period has been experienced by existing receptors as close as the project to the odor source; or by 
existing receptors in the vicinity of a similar facility considering distance, frequency, and odor control, where 
there is currently no nearby development and for proposed odor sources near existing receptors. 

In addition, the following thresholds of significance have been used to determine whether implementation of the 
proposed project would result in significant impacts with respect to global climate change. A global climate 
change impact is considered significant if implementation of the proposed project under consideration would do 
any of the following: 

► conflict with or obstruct state or local policies or ordinances established for the purpose of reducing 
greenhouse gas emissions, or 

► result in a considerable net increase in greenhouse gases.  

With regard to emissions of GHGs, no air district in California, including the SJVAPCD, has identified a 
significance threshold for analyzing project-generated emissions or a methodology for analyzing air quality 
impacts related to global warming. Nonetheless, by adoption of AB 32, California has identified that global 
climate change is a serious environmental issue, and has identified GHG reduction goals. 

To meet AB 32 goals, California as a whole will ultimately need to generate substantially less GHG than current 
levels. It is recognized, however, that for most projects there is no simple metric available to determine if a single 
project would substantially increase or decrease overall emission levels of GHGs. 

While AB 32 focuses on stationary sources of emissions, the primary objective of AB 32 is to reduce California’s 
contribution to global warming by reducing California’s total annual production emissions. The impact that 
emissions of GHGs have on global climate change is not dependent on whether they were generated by stationary, 
mobile, or area sources; or whether they were generated in one region or another. Thus, the net change in total 
levels of GHGs generated by a project or activity is the best metric for determining whether the proposed project 
would contribute to global warming.  

The effect of GHG emissions as they relate to global climate change is inherently a cumulative impact issue. 
While the emissions of one single project will not cause global climate change, GHG emissions from multiple 
projects throughout the world could result in a cumulative impact with respect to global climate change. In the 
case of the proposed project, if the size of the increase in emissions from the project is considered to be 
substantial, then the impact of the project would be cumulatively considerable. Please refer to Chapter 6, 
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“Cumulative and Growth-Inducing Impacts,” of this EIR for a description of GHG related and other cumulative 
impacts of the project. 

IMPACT ANALYSIS 

IMPACT 
4.2-1 

Generation of Short-Term Construction-Related Emissions of Criteria Air Pollutants and Precursors. 
Project-generated, construction-related emissions of ROG and NOX would exceed SJVAPCD’s significance 
threshold of 10 TPY. Project-generated, construction-related emissions of PM10 would exceed SJVAPCD’s 
significance threshold of 15 TPY. In addition, with respect to construction-related emissions of PM10, 
SJVAPCD-recommended control measures beyond compliance with Regulation VIII-Fugitive Dust 
Prohibition are not incorporated into the project design. Thus, project-generated, construction- related 
emissions of criteria air pollutants and precursors could violate or contribute substantially to an existing or 
projected air quality violation, and/or expose sensitive receptors to substantial pollutant concentrations, 
especially considering the nonattainment status of Merced County. As a result, this would be a significant 
impact. 

Construction-related emissions are described as “short term” or temporary in duration and have the potential to 
represent a significant impact with respect to air quality. Construction of the proposed project could begin as early 
as 2010 and would take 12 months for completion. Construction-related activities would result in project-
generated emissions of criteria air pollutants (e.g., PM10) and precursors (e.g., ROG and NOX) from site 
preparation (e.g., excavation, grading, and clearing); off-road equipment, material delivery, and worker commute 
exhaust emissions; vehicle travel on unpaved roads, and other miscellaneous activities (e.g., asphalt paving and 
the application of architectural coatings).  

Emissions of Ozone Precursors 

Emissions of ozone precursors (e.g., ROG and NOX) are primarily associated with off-road equipment exhaust. 
Worker commute trips and other construction-related activities (e.g., asphalt paving and the application of 
architectural coatings) also contribute to short-term increases in such emissions.  

Project-generated, construction-related emissions of ROG and NOX were modeled using the ARB-approved 
URBEMIS 2007 Version 9.2.2 computer program (ARB 2007x2007g). URBEMIS is designed to model 
construction emissions for land use development projects based on building size and type and allows for the input 
of project-specific information. Detailed information about the number and types of construction equipment 
needed, maximum daily acreage disturbed, number of workers, and hours of operation is not currently known at 
this time. Thus, values for these parameters were estimated using the default values of URBEMIS 2007, including 
vehicle emission factors that are specific to the SJVAB, and SJVAPCD’s Recommended Construction Fleet 
spreadsheet (SJVAPCD 2007x2007a). SJVAPCD’s spreadsheet provides estimates for the amount of maximum 
daily acreage disturbed and number and type of construction equipment that would be used on a project based on 
its total acreage and type (e.g., commercial, residential). SJVAPCD formulated this methodology to provide an 
accurate set of assumptions about the input parameters of a construction project while erring on the conservative 
side so as not to underestimate construction-generated emissions. The exhaust emissions of two off-road water 
trucks were also included as part of initial site preparation activity (e.g., grading). Table 4.2-6 summarizes the 
modeled project-generated, construction-related emissions of criteria air pollutants and ozone precursors from 
initial site preparation (e.g., grading) and building construction activities for the proposed project. Construction-
related air quality effects were determined by comparing these modeling results with applicable SJVAPCD 
significance thresholds. Refer to Appendix C for detailed modeling input parameters, including the SJVAPCD-
Recommended Construction Fleet spreadsheet, as well as modeling results.  
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Table 4.2-6 
Summary of Modeled Project-Generated, Construction-Related Emissions of 

Criteria Air Pollutants and Precursors 

Source 
Emissions (Tons/Year) 

ROG NOX PM10 (Total) 1 PM2.5 (Total) 1 
Grading     
 Fugitive Dust 0.0 0.0 16.7 3.5 
 Off-Road Diesel Exhaust 1.3 11.4 0.6 0.5 
 On-Road Diesel Exhaust 0.0 0.0 0.0 0.0 
 Worker Trips 0.0 0.0 0.0 0.0 
 Subtotal Unmitigated 1.4 11.4 17.3 4.0 
Asphalt     
 Off-Gas Emissions 0.1 0.0 0.0 0.0 
 Off-Road Diesel Exhaust 0.1 0.3 0.0 0.0 
 On-Road Diesel Exhaust 0.0 0.4 0.0 0.0 
 Worker Trips 0.0 0.0 0.0 0.0 
 Subtotal Unmitigated 0.2 0.7 0.1 0.0 
Building Construction     
 Off-Road Diesel Exhaust 1.0 11.9 0.4 0.4 
 Vendor Trips 1.0 11.8 0.6 0.5 
 Worker Trips 0.6 1.0 0.1 0.1 
 Subtotal Unmitigated 2.6 24.7 1.1 0.9 
Architectural Coatings     
 Off-Gas Emissions 12.9 0.0 0.0 0.0 
 Worker Trips 0.0 0.0 0.0 0.0 
 Subtotal Unmitigated 12.9 0.0 0.0 0.0 
Total Unmitigated 17.0 36.8 18.4 5.0 
Total with ISR Compliance 16.8 32.1 17.9 — 2 
SJVAPCD Significance Threshold 10 10 153 — 3 
Notes: See Appendix C for detailed input parameters and modeling results. 
1 Shown for informational purposes only.  
2 This estimate does not account for dust control mitigation measures. Fugitive PM dust emissions are discussed separately below. 
3 SJVAPCD has not identified mass emissions thresholds for construction-related emissions of PM10 or PM2.5.  
Sources: Modeling performed by EDAW 2007 

 

As shown in Table 4.2-6, construction-related activities would result in project-generated annual unmitigated 
emissions of approximately 17 TPY of ROG and 37 TPY of NOX. PM10 emissions from diesel equipment and 
worker commute trip exhaust are also shown in Table 4.2-6 because of their applicability to SJVAPCD Rule 
9510, ISR rule, as discussed in detail below.  

Based on the modeling conducted, construction-related activities would result in project-generated emissions of 
ROG and NOX that exceed SJVAPCD’s significance threshold of 10 TPY (refer to Table 4.2-6). Thus, project-
generated, construction- related emissions of ozone precursors could violate or contribute substantially to an 
existing or projected air quality violation, and/or expose sensitive receptors to substantial pollutant concentrations, 
especially considering the nonattainment status of Merced County. As a result, this would be a significant impact.  
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Emissions of Fugitive PM Dust  

Emissions of fugitive PM dust (e.g., PM10 and PM2.5), are associated primarily with ground disturbance activities 
during initial site preparation (e.g., grading) and vary as a function of such parameters as soil silt content, soil 
moisture, wind speed, acreage of disturbance area, and vehicle miles traveled (VMT) on- and off-site. Exhaust 
emissions from diesel equipment and worker commute trips also contribute to short-term increases in PM 
emissions, but to a much lesser extent (see Table 4.2-6). 

As shown in Table 4.2-6, construction-related activities would result in project-generated annual unmitigated 
emissions of approximately 18 TPY of PM10. Based on the modeling conducted, construction-related activities 
would result in project-generated emissions of PM10 that exceed SJVAPCD’s significance threshold of 15 TPY 
(refer to Table 4.2-6).  Thus, project-generated, construction- related emissions of fugitive dust (i.e., PM10 and 
PM2.5) could violate or contribute substantially to an existing or projected air quality violation, especially 
considering the nonattainment status of Merced County. SJVAPCD’s approach to CEQA analyses of the 
potentially adverse localized effects of construction-related fugitive PM10 dust concentrations emissions is to 
require implementation of effective and comprehensive control measures rather than a detailed quantification. 
SJVAPCD-recommended control measures beyond compliance with Regulation VIII-Fugitive Dust Prohibition, 
which is required by law, are not incorporated into the project design. Thus, project-generated, construction- 
related emissions of fugitive dust (i.e., PM10 and PM2.5) could violate or contribute substantially to an existing or 
projected air quality violation, and/or expose sensitive receptors to substantial pollutant concentrations, especially 
considering the nonattainment status of Merced County. As a result, this would be a significant impact.  

Mitigation Measure 4.2-1a: Comply with SJVAPCD’s Indirect Source Review Rule (Rule 9510). Construction of the 
proposed project shall comply with SJVAPCD’s ISR rule (Rule 9510), as required by law. The Applicant shall 
submit and have approved an Air Impact Assessment (AIA) application toapproved by SJVAPCD no later than 
applying for a prior to issuance of final discretionary approval with a building permit by the City of Merced. The 
AIA application shall be submitted on a form provided by the SJVAPCD and contain, but not be limited to, the 
applicant’s name and address, detailed project description, on-site emission reduction checklist, monitoring and 
reporting schedule, and an AIA. The AIA shall quantify construction NOX and PM10 emissions associated with the 
project. This assessment shall include: an estimate of construction emissions prior to the implementation of 
mitigation measures; a list of the mitigation measures to be applied to the project; an estimate of emissions for 
each applicable pollutant for the project, or each phase thereof, following the implementation of mitigation; and a 
calculation of the applicable off-site fee, if required by Rule 9510. The general mitigation requirements in the 
assessment, as contained in the ISR rule, shall include the following: 

► Exhaust emissions for construction equipment greater than 50 horsepower used or associated with the 
development project shall be reduced by 20% of the total NOX and by 45% of the total PM10 emissions from 
the statewide average as estimated by ARB.  

► Methods employed by the applicant to reduce construction emissions to the degree noted above include using 
less polluting construction equipment, including the use of add-on controls, cleaner fuels, or newer lower 
emitting equipment. The emissions reduction targets listed above shall be met through any combination of on-
site emission reduction measures or offset fees, including those required and additional measures listed in 
Mitigation Measure 4.2-1b below. 

The requirements listed above can be met through any combination of on-site emission reduction measures or 
offset fees, including those required and additional measures listed in Mitigation Measures 4.2-1b and 4.2-1c 
below; however, any on-site emission reductions must be both quantifiable and verifiable to be credited towards 
the requirements of the ISR Rule. Any off-site mitigation fees shall be paid by the applicant to SJVAPCD prior to 
issuance of a building permit by the City of Merced. 
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Mitigation Measure 4.2-1b: Implement Measures to Reduce Construction-Related Diesel Equipment Exhaust 
Emissions. The following required mitigation measures shall be implemented by the project applicant to reduce 
construction-related diesel equipment exhaust emissions regardless of whether the emission reductions can be 
quantified and documented. However, any emissions reductions attained by these measures that can be quantified 
and documented can be credited to achieve the ISR reduction goals discussed in Mitigation Measure 4.2-1a. 
These required measures are listed below. Prior to construction a requirement to implement these required 
measures shall be included in the contract language between the applicant and the builders of the project.  

Required Measures to Reduce Construction-Related Diesel Equipment Exhaust Emission 

► All off-road construction equipment used on the project site shall be powered by engines that meet, at a 
minimum, Tier II emission standards, as set forth in §2423 of title 13 of the California Code of Regulations 
and Part 89 of title 40 of the Code of Federal Regulations. The fleet of off-road construction equipment shall 
achieve a fleet average emissions factor equal to or less than the Tier II emissions standard of 4.8 grams per 
horsepower-hour for NOX.  

► Cease construction activity on forecasted Spare the Air Days. 

► Staging areas for heavy-duty construction equipment shall be located as far as possible from sensitive 
receptors. They shall be located on site and not be within 1,000 feet of any off-site receptorsthe project 
boundary. 

► Before construction contracts are issued, the project applicant shall perform a review of new technology in 
consultation with SJVAPCD, as it relates to heavy-duty diesel equipment, to determine what (if any) 
advances in emissions reductions are available for use and are economically feasible. Construction contract 
and bid specifications shall require contractors to utilize the available and economically feasible technology 
on a percentage of the equipment fleet, as determined by SJVAPCD.  

► When not in use, idling of on-site equipment shall be minimized. Under no conditions shall on-site equipment 
be left idling for more than 5 minutes.  

► Prohibit the use of trucks with off-road engines to haul materials on-site. Use trucks with on-road engines 
instead.  

In addition, measures implemented to achieve the above ISR reduction goals required by Mitigation Measure 4.2-
1a may include, but are not limited to the additional measures listed below.  

Additional Operational Emission Reduction Measures 

► Use alternate fuels and emission controls to further reduce NOX and PM10 exhaust emissions above the 
minimum requirements set forth in the ISR rule.  

► Replace/substitute fossil-fueled (e.g., diesel) equipment with electrically driven equivalents (provided they are 
not run via a portable generator set). 

► Use ARB-certified alternative fueled engines in construction equipment. Alternative fueled equipment may be 
powered by compressed natural gas, liquid propane gas, electric motors, or other ARB-certified off-road 
technologies. (To find engines certified by ARB, see http://www.arb.ca.gov/msprog/offroad/cert/cert.php.) 

► Provide commercial electric power to the project site in adequate capacity to avoid or minimize the use of 
portable electric generators and equipment.  
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► Limit the hours of operation of heavy duty diesel equipment and/or the amount of equipment in use at any one 
time. 

Mitigation Measure 4.2-1c: Implement an Emissions Reduction Agreement with SJVAPCD to Reduce Construction 
Emissions of ROG and NOX. The Applicant shall enter into an emissions reduction agreement with SJVAPCD to 
reduce net ROG and NOx emissions to less than 10 TPY. This agreement includes an emission reduction program, 
whereby the Applicant funds projects in the SJVAB, such as replacement and destruction of old engines with new 
more efficient engines. The agreement requires the Applicant to identify and propose opportunities for the reduction 
of emissions to fully mitigate the project’s construction emissions to less than significant, and includes opportunities 
for removal or retrofication of stationary, transportation, indirect, and/or mobile-source equipment. Each proposal 
requires SJVAPCD approval and verification of emission reduction prior to receiving final discretionary approval 
of the project from the City of Merced. The emissions reduction agreement must be implemented in addition to the 
Required Measures to Reduce Construction-Related Diesel Equipment Exhaust Emission listed in Mitigation 
Measure 4.2-1b. Development and implementation of the emissions reduction agreement shall be fully funded by the 
Applicant. To the extent feasible, preference shall be given to off-site emission reduction projects that are located in 
or in close proximity to the City of Merced. If approved by SJVAPCD, the Applicant may develop an emissions 
reduction agreement that also fulfills the compliance requirements of SJVAPCD’s ISR Rule (Rule 9510). The 
Applicant shall demonstrate to the City that it has successfully entered into an emission reduction agreement with 
the San Joaquin Valley Air Pollution Control District before issuance of the first building permit by the City. 

Mitigation Measure 4.2-1d: Comply with SJVAPCD’s Regulation VIII-Fugitive Dust Prohibitions and Implement All 
Applicable Control Measures. Construction of the proposed project shall comply with SJVAPCD’s Regulation VIII-
Fugitive Dust Prohibitions and implement all applicable control measures, as required by law. Regulation VIII 
contains, but is not limited to, the following required control measures:  

► Prewater site sufficient to limit visible dust emissions (VDE) to 20% opacity.  

► Phase work to reduce the amount of disturbed surface area at any one time. 

► During active operations, apply water or chemical/organic stabilizers/suppressants sufficient to limit VDE to 
20% opacity. 

► During active operations, construct and maintain wind barriers sufficient to limit VDE to 20% opacity.  

► During active operations, apply water or chemical/organic stabilizers/suppressants to unpaved haul/access 
roads and unpaved vehicle/equipment traffic areas sufficient to limit VDE to 20% opacity and meet the 
conditions of a stabilized unpaved road surface. 

► An owner/operator shall limit the speed of vehicles traveling on uncontrolled unpaved access/haul roads 
within construction sites to a maximum of 15 miles per hour (mph). 

► An owner/operator shall post speed limit signs that meet State and Federal Department of Transportation 
standards at each construction site’s uncontrolled unpaved access/haul road entrance. At a minimum, speed 
limit signs shall also be posted at least every 500 feet and shall be readable in both directions of travel along 
uncontrolled unpaved access/haul roads. 

► When handling bulk materials, apply water or chemical/organic stabilizers/suppressants sufficient to limit 
VDE to 20% opacity. 

► When handling bulk material, construct and maintain wind barriers sufficient to limit VDE to 20% opacity 
and with less than 50% porosity. 
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► When storing bulk materials, comply with the conditions for a stabilized surface as listed above. 

► When storing bulk materials, cover bulk materials stored outdoors with tarps, plastic, or other suitable 
material and anchor in such a manner that prevents the cover from being removed by wind action. 

► When storing bulk materials construct and maintain wind barriers sufficient to limit VDE to 20% opacity and 
with less than 50% porosity. If utilizing fences or wind barriers, apply water or chemical/organic 
stabilizers/suppressants to limit VDE to 20% opacity or utilize a 3-sided structure with a height at least equal 
to the height of the storage pile and with less than 50% porosity. 

► Limit vehicular speed while traveling on the work site sufficient to limit VDE to 20% opacity. 

► Load all haul trucks such that the freeboard is not less than 6 inches when material is transported across any 
paved public access road sufficient to limit VDE to 20% opacity. 

► Apply water to the top of the load sufficient to limit VDE to 20% opacity. 

► Cover haul trucks with a tarp or other suitable cover. 

► Clean the interior of the cargo compartment or cover the cargo compartment before the empty truck leaves the 
site; and prevent spillage or loss of bulk material from holes or other openings in the cargo compartment’s 
floor, sides, and/or tailgate; and load all haul trucks such that the freeboard is not less than 6 inches when 
material is transported on any paved public access road, and apply water to the top of the load sufficient to 
limit VDE to 20% opacity; or cover haul trucks with a tarp or other suitable cover. 

► Owners/operators shall remove all visible carryout and trackout at the end of each workday. 

► An owner/operator of any site with 150 or more vehicle trips per day, or 20 or more vehicle trips per day by 
vehicles with three or more axles shall take actions for the prevention and mitigation of carryout and trackout. 

► Within urban areas, an owner/operator shall prevent carryout and trackout, or immediately remove carryout 
and trackout when it extends 50 feet or more from the nearest unpaved surface exit point of a site. 

► Within rural areas, construction projects 10 acres or more in size, aAn owner/operator shall prevent carryout 
and trackout, or immediately remove carryout and trackout when it extends 50 feet or more from the nearest 
unpaved surface exit point of a site. 

► For sites with paved interior roads, an owner/operator shall prevent and mitigate carryout and trackout. 

► Cleanup of carryout and trackout shall be accomplished by manually sweeping and picking-up; or operating a 
rotary brush or broom accompanied or preceded by sufficient wetting to limit VDE to 20% opacity; or 
operating a PM10-efficient street sweeper that has a pick-up efficiency of at least 80%; or flushing with water, 
if curbs or gutters are not present and where the use of water would not result as a source of trackout material 
or result in adverse impacts on storm water drainage systems or violate any National Pollutant Discharge 
Elimination System permit program.  

An owner/operator shall submit a Dust Control Plan to the Air Pollution Control Officer (APCO) before the 
start of any construction activity on any site that will include 10 acres or more of disturbed surface area for 
residential developments, or 5 acres or more of disturbed surface area for nonresidential development, or will 
include moving, depositing, or relocating more than 2,500 cubic yards per day of bulk materials on at least 
3 days. Construction activities shall not commence until the APCO has approved or conditionally approved 
the Dust Control Plan. An owner/operator shall provide written notification to the APCO within 10 days 
before the commencement of earthmoving activities via fax or mail. The requirement to submit a dust control 
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plan shall apply to all such activities conducted for residential and nonresidential (e.g., commercial, industrial, 
or institutional) purposes or conducted by any governmental entity.  Prior to issuance of grading or building 
permits from the City of Merced, the applicant shall demonstrate to the satisfaction of the SJVAPCD that 
mitigation measures identified above will be met, and identify and an individual responsible for enforcing the 
measures.  

Mitigation Measure 4.2-1e: Implement SJVAPCD-Recommended Enhanced and Additional Dust Control Measures. 
The following SJVAPCD-recommended enhanced and additional control measure shall be implemented to further 
reduce emissions of fugitive PM10 dust.  

► Install sandbags or other erosion control measures to prevent silt runoff to public roadways from adjacent 
project areas with a slope greater than 1%. 

► Suspend excavation and grading activity when winds exceed 20 mph.  

► Limit area subject to excavation, grading, and other construction activity at any one time. 

► Prior to issuance of grading or building permits from the City of Merced, the applicant shall demonstrate to 
the satisfaction of the SJVAPCD that mitigation measures identified above will be met, and identify and an 
individual responsible for enforcing the measures. 

Implementation of Mitigation Measures 4.2-1a and -1b would result in the required minimum 20% reduction in 
NOX emissions and a 45% reduction in PM10 emissions from heavy-duty diesel equipment, as compared with 
statewide average emissions. In addition, iImplementation of these measures would also result in a 5% reduction 
in ROG emissions from heavy-duty diesel equipment. All or part of the reductions may result from on-site 
equipment and fuel selection; the remainder would result from off-site reductions achieved through the payment 
of fees. Implementation of Mitigation Measure 4.2-1c would ensure the additional emissions reduction necessary 
to reduce construction-generated ROG and NOx emissions to levels below 10 TPY. By prohibiting construction 
activity on forecasted Spare the Air days, Mitigation Measure 4.2-1b will also prevent construction-related 
emissions of ozone precursors from contributing substantially to an existing or projected air quality violation. As 
a result, this impact (generation of construction-related ROG and NOX emissions) would be reduced to a less-
than-significant level. 

With respect to fugitive PM10 dust emissions, implementation of Mitigation Measures 4.2-1d and 4.2-1e would 
ensure compliance with Regulation VIII, which is required by law, and include additional SJVAPCD-
recommended control measures. These dust control measures typically reduce fugitive PM10 dust emissions by 
75% to approximately 4.2 TPY, which is less than SJVAPCD’s recommended threshold of 15 TPY. As a result, 
this impact (generation of construction-related fugitive PM10 dust emissions) would be reduced to a less-than-
significant level.  

IMPACT 
4.2-2 

Generation of Long-Term Operation-Related (Regional) Emissions of Criteria Air Pollutants and 
Precursor Emissions. Operation-related activities would result in project-generated emissions of ROG and 
NOX that exceed SJVAPCD’s significance threshold of 10 TPY (refer to Table 4.2-7). Operation-related 
activities would result in project-generated emissions of PM10 that exceed SJVAPCD’s significance threshold 
of 15 TPY (refer to Table 4.2-7). Thus, project-generated, operation-related emissions of criteria air 
pollutants and precursors could violate or contribute substantially to an existing or projected air quality 
violation, and/or expose sensitive receptors to substantial pollutant concentrations, especially considering 
the nonattainment status of Merced County. In addition, because SJVAPCD’s significance thresholds 
approximately correlate with reductions from heavy-duty vehicles and land use project emission reduction 
requirements in the SIP, project-generated emissions could also conflict with any air quality planning efforts. 
As a result, this would be a significant impact. 
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Area- and Mobile-Source Emissions 

Project-generated, regional area- and mobile-source emissions of ROG, NOX, PM10, and PM2.5 were estimated 
using URBEMIS 2007 Version 9.2.2 computer program (ARB 2007x2007g), which is designed to model 
emissions for land use development projects. URBEMIS allows land use selections that include project location 
and trip generation rates. URBEMIS accounts for area-source emissions from the usage of natural gas, landscape 
maintenance equipment, and consumer products; and mobile-source emissions associated with vehicle trips. 
Regional area- and mobile-source emissions were estimated based on the proposed land uses type and size 
identified in Chapter 3, “Project Description,” the increase in trip generation from the traffic analysis prepared for 
this project (DKS Associates 2008), Section 4.11 “Traffic and Transportation,” and default and SJVAPCD-
recommended settings and parameters attributable to land use type and site location (SJVAPCD 2007x2007b). 
This analysis does account for the fact that some outbound delivery truck trips from the Merced Distribution 
Center to the 49 existing Wal-Mart stores that it would serve would replace outbound delivery truck trips that are 
currently based at other existing Wal-Mart distribution centers. Results of the URBEMIS modeling, including the 
net results, are shown in Table 4.2-7.  

Table 4.2-7 
Summary of Modeled Project-Generated, Operation-Related Emissions  

of Criteria Air Pollutants and Precursors 

Source Emissions (Tons/Year)1 
ROG NOX PM10 PM2.5 

Area Source2     
 Natural Gas 0.0 0.3 0.0 0.0 
 Landscaping 0.0 0.0 0.0 0.0 
 Architectural Coatings 1.3 0.0 0.0 0.0 
Mobile Source     
 Employee Commute Trips 5.1 3.6 1.6 0.4 
Outbound Delivery Truck Trips3     
 Proposed Project4 11.7 176.1 104.5 22.9 
 Existing5 6.7 122.5 73.9 16.0 
 Net6 5.0 53.6 30.6 6.9 
Inbound Receivable Truck Trips3     
 Proposed Project7 12.0 220.5 133.1 28.8 
 Existing7 12.0 220.5 133.1 28.8 
 Net Change6 0.0 0.0 0.0 0.0 
On-Site Truck Activity     
 Haul Truck Idling8 0.5 2.9 0.2 0.2 
 Haul Truck Travel8 0.6 4.9 0.1 0.1 
 Yard Truck Idling9 0.8 6.1 0.4 0.3 
 Yard Truck Travel9 0.2 1.4 0.1 0.1 
Total (Net) Unmitigated 13.5 72.7 32.9 8.0 
Total with ISR Compliance) 10 No ISR requirement 48.7 16.5 No ISR requirement 
SJVAPCD Significance Threshold 10 10 15– 11 – 11 
1 Except for emissions generated by on-site haul truck activity, all emissions were modeled using the URBEMIS 2007 Version 9.2.2 computer 

model, based on trip generation rates obtained from the traffic analysis, and implementing SJVAPCD’s Recommended Standard Changes to 
URBEMIS Default Values (SJVAPCD 2007x2007b). No adjustments were made to account for the fact the lower emission rates of Wal-mart-
operated trucks that participate in the U.S. EPA’s SmartWay Transport Partnership.  

2 Emissions from the periodic testing of the back-up generator and fire-water pump are not included because the amount of operation from 
periodic testing and maintenance would be nominal at an estimated 52 hours per year. Refer to stationary-source emissions discussion 
below.  

3 According to the traffic analysis, a total of 644 truck trips would be generated by the proposed Merced Distribution Center. It is assumed that 
half of these truck trips would be associated with truck deliveries from the distribution center to retail stores (322 outbound delivery truck trips) 
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Table 4.2-7 
Summary of Modeled Project-Generated, Operation-Related Emissions  

of Criteria Air Pollutants and Precursors 

Source Emissions (Tons/Year)1 
ROG NOX PM10 PM2.5 

and that the other half of trips would be associated with deliveries of goods to the distribution center (322 inbound receivable truck trips). The 
emission estimates for outbound and inbound truck trips do not account for Wal-Mart’s participation in EPA’s SmartWay Transport 
Partnership or installation of auxiliary power units on its overnight truck fleet, which aim to increase energy efficiency and reduce emissions 
from ground freight carriers (EPA 2007). 

4 It is assumed that the average trip distance for all 322 outbound delivery truck trips would be equal to the average trip distance (in the San 
Joaquin Valley Air Basin) from the proposed distribution center to the 49 existing Wal-Mart stores that would be served by the Merced 
Distribution Center, which is 83.0 miles per trip, as provided by Wal-Mart (McAlexander, pers. comm., 2007). 

5 The trip generation rate and average trip distance (106.2 miles in the San Joaquin Valley Air Basin per trip) for existing outbound delivery 
trucks are based on existing conditions data provided by Wal-Mart for the 49 existing stores that would be supplied by the Merced 
Distribution Center (McAlexander, pers. comm., 2007). 

6 Net emissions are equal to emissions generated by the proposed project minus existing emissions. 
7 It is assumed that the average trip distance in the San Joaquin Valley Air Basin for all inbound receivable truck trips, with and without the 

proposed project, would be equal to the average existing trip distance of 106.2 miles between the 49 existing Wal-Mart stores that would be 
served by the Merced Distribution Center and their exist distribution center currently used by such trucks; these existing centers are located 
in Red Bluff and Porterville. 

8 Emissions generated by on-site travel and idling by haul trucks were estimated separately using emission factors from the EMFAC2007 
Version 2.3 model (ARB 2006x2006b).  

9 Emissions generated by on-site travel and idling by off-road yard trucks were estimated using emission factors derived from URBEMIS 2007 
Version 9.2.2 (ARB 2007x2007g). 

10 SJVAPCD’s ISR Rule (Rule 9510) requires a 33% reduction in operational emissions of NOX and a 50% reduction in PM10 over 10 years. 
11 The SJVAPCD has not identified a mass emissions thresholds for operational emissions of PM10 and PM2.5.  
See Appendix C for detailed input parameters and modeling results. 
Sources: Modeling performed by EDAW 2007 

 

In addition, emissions from on-site activity by on-road haul trucks and off-road yard trucks were estimated 
separately using emission factors from EMFAC2007 Version 2.3 (ARB 2006x2006b) and project-specific 
assumptions for on-site travel distances and idling times used in the HRA prepared for this project (Refer to 
Impact 4.2-4).  

Results of the URBEMIS modeling, including the net results of changes in regional truck operations and 
emissions from on-site truck activity, are shown in Table 4.2-7. As shown in the Table 4.2-7, operation-related 
activities would result in project-generated annual unmitigated emissions of approximately 14 TPY of ROG, 73 
TPY of NOX, 33 TPY of PM10 and 8 TPY of PM2.5. Based on the modeling conducted, operation-related activities 
would result in project-generated emissions of ROG and NOX that exceed SJVAPCD’s significance threshold of 
10 TPY and in emissions of PM10 that exceed SJVAPCD’s significance threshold of 15 TPY (refer to Table 4.2-
7). Thus, project-generated, operation-related emissions of criteria air pollutants and precursors could violate or 
contribute substantially to an existing or projected air quality violation, and/or expose sensitive receptors to 
substantial pollutant concentrations, especially considering the nonattainment status of the San Joaquin Valley Air 
Basin within (and outside of) Merced County. In addition, because SJVAPCD’s significance thresholds 
approximately correlate with reductions from heavy-duty vehicles and land use project emission reduction 
requirements of the SIP, project-generated emissions could also conflict with current air quality planning efforts. 
As a result, this would be a significant impact.  

Stationary-Source Emissions 

The proposed project would include stationary sources of pollutants that would be required to obtain permits to 
operate under SJVAPCD Rule 2201-New and Modified Stationary Sources. These sources could include, but not 
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be limited to, diesel-engine generators for emergency power generation and a charbroil grill at the employee 
cafeteria. The permit process would assure that these sources would be equipped with the required emission 
controls, and that individually, these sources would not cause a significant environmental impact. These sources 
would not be subject to the ISR rule. An HRA for these sources, as well as on-site activity by diesel-engine trucks 
is discussed in Impact 4.2-4. Nonetheless, the emissions from these sources would be additive to modeled area- 
and mobile-source emissions described above.  

Mitigation Measure 4.2-2a: Comply with SJVAPCD’s Indirect Source Review Rule (Rule 9510) 

Similar to Mitigation Measure 4.2-1a, which addresses construction-related emissions, operation of the proposed 
project shall comply with SJVAPCD’s ISR rule (Rule 9510), as required by law. The applicant shall submit have 
an AIA application to approved by SJVAPCD no later than applying prior to issuance of for a final discretionary 
approval with a building permit from the City of Merced. The AIA application shall be submitted on a form 
provided by the SJVAPCD and contain, but not be limited to, the applicant’s name and address, detailed project 
description, on-site emission reduction checklist, monitoring and reporting schedule, and an AIA. The AIA shall 
quantify operational NOX and PM10 emissions associated with the project. This shall include the estimated 
operational baseline emissions (i.e., before mitigation), and the mitigated emissions for each applicable pollutant 
for the project, or each phase thereof, and shall quantify the off-site fee, if applicable. General mitigation 
requirements, as contained in the ISR rule, include the following: 

► Applicants shall reduce 33.3%, of the project’s operational baseline NOX emissions over a period of ten years 
as quantified in the approved AIA. 

► Applicants shall reduce 50% of the project’s operational baseline PM10 emissions over a period of ten years as 
quantified in the approved AIA.  

The requirements listed above can be met through any combination of on-site emission reduction measures or 
offset fees, including those required and additional measures listed in Mitigation Measures 4.2-2b, 4.2-2c, 4.2-2d, 
and 4.2-2e for emissions of CAPs and ozone precursors; and Mitigation Measures 4.2-6b and 4.2-6d for emissions 
of GHGs below; however, any on-site reductions of CAP and ozone precursor emissions must be both 
quantifiable and verifiable to be credited towards the requirements of the ISR Rule. Any off-site mitigation fees 
shall be paid by the Applicant to SJVAPCD prior to issuance of a building permit by the City of Merced.  

Mitigation Measure 4.2-2b: Develop and Implement Design Features and Program Incentives to Reduce an Employee 
Commute Trips Reduction Program to Reduce Operational Emissions.  

The applicant shall develop and implement design features and develop program incentives that discourage 
employees from commuting in single occupant vehicles (SOVs) in order to reduce associated mobile-source 
emissions. an employee trip reduction program that minimizes the percentage of employee commute trips in 
single occupancy vehicles. At a minimum, the program shall ensure that at least 25% of employee commute trips 
occur by some other transportation mode than a single occupancy vehicle. This program These measures shall be 
fully funded by the applicant. and details of the program, including how the 25% performance standard will be 
measured and monitored, shall be developed in consultation with the City of Merced, the Transit Joint Powers 
Authority for Merced County, and SJVAPCD. Measures that result in quantifiable trip reductions can also be 
counted as reductions in NOX and PM10 emissions with respect to compliance with the ISR rule mentioned in 
Mitigation Measure 4.2-2a. The program shall be managed by an on-site Employee Transportation Coordinator 
employed and appointed by the applicant. A designated Transportation Manager shall also be on duty during each 
shift to manage the program. The 25% reduction in single occupancy vehicle trips by employees shall be achieved 
within 3 years of the opening of the distribution center. The design measures and development of program 
incentives reduction program and its their effectiveness shall be evaluated annually and reported to the City of 
Merced. As part of the program, the applicant shall provide a display case or kiosk that displays all of the program 
information in a prominent area accessible to employees (e.g., break room, cafeteria, or entrance). Elements of the 
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employee trip reduction program may include, but are not limited to, the following measures: The City recognizes 
that, pursuant to California Health and Safety Code Section 40717.9, no city, air district, city, or congestion 
management agency can require an employer to implement an employee trip reduction program. However, the 
City can require feasible mitigation measures, including design features and program incentives, that strive to 
reduce the total number of employee commute trips. Mitigation Measure 4.2-2b consists of a list of measures that 
are required, as well as a list of additional measures that shall be implemented only if determined to be feasible by 
the applicant and the City.  

Required Design Features to Reduce Employee Commute Trips and Associated Mobile-source 
Emissions 

The following measures are considered feasible at the time of writing this EIR and shall be implemented within 
one year of opening the distribution center: 

► Design and provide preferential parking for HOVs carpool and vanpool vehicles. Design features may include 
a separate parking lot for carpool and vanpool vehicles HOVs that is closer to the employee building entrance 
than the parking lot for single occupancy vehicles SOVs and/or covered parking spaces for HOVscarpool and 
vanpool vehicles. Other potential design features include connecting the preferential parking lot for HOVs to 
the employee entrance of the building with shaded, landscaped walkways or with open-air, covered 
walkways.  

► Provide adequate bicycle parking/racks in a covered, secure area.  

► Provide an adequate number of showers, changing areas, and locker facilities to accommodate employees 
who bike to work (typically one shower and 3 lockers for every 25 employees of a shift). 

► Provide a display case or kiosk that displays up-to-date information regarding area bus transit routes, bicycle 
routes, and other information concerning meausures designed to reduce the number of employees commuting 
in SOVs, in a prominent area accessible to employees (e.g., break room, cafeteria, or entrance). 

► Provide on-site shops and services for employees including a cafeteria and a bank/ATM within 6 months of 
opening the facility.  

► Fund the design and installation of bikeways or bike lanes along local roads that provide access to the site. 

► Implement compressed work schedules for employees (e.g., 4 shifts per week for full time employees). 

Additional Measures to Reduce Employee Commute Trips and Associated Mobile-source 
Emissions  

The following additional measures may be implemented, if feasible: 
 
► Fund the design and installation of bikeways or bike lanes along local roads that provide access to the site. 

► Operate free employee shuttle or vanpool system that serves employees according to their shift times and 
places of residence. Low-emissions shuttle or vanpool vehicles shall be used (e.g., hybrid, CGN, or electric). 
Provide a covered area for the on-site employee shuttle stop or vanpool parking lot and an open-air, covered 
walkway connection to the employee entrance of the building to provide summertime shade and protection 
from rain.  

► Provide incentives for employees who take their children to child daycare centers to select nearby centers and 
designate these centers as official stops of the free employee shuttle or vanpool system. Incentives may 
include, but are not limited to, the subsidization of daycare rates or the negotiation of group discounts for 
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children of employees at these childcare providers. An on-site child daycare center shallmay be provided only 
if supported by the findings of a comprehensive HRA performed in consultation with SJVAPCD.  

► Time Schedule employee work shifts according to the class times at nearby K–12 schools and/or have 
employee shuttles or vanpools make stops at nearby K–12 schools.  

► Provide adequate bicycle parking/racks in a covered, secure area.  

► Provide carpool ride matching assistance for employees, assistance with vanpool formation, and provisions of 
vanpool vehicles.  

► Provide a separate site entrance or access route exclusively for high-occupancy vehicles (HOVs) (e.g., 
employee shuttles, carpools, vanpools [if vanpools are used by employees, public transit [when available]), 
and cyclists that allows for more convenient and expedient access to and from the site during peak turnover 
periods (i.e., shift changes).  

► Make available free public transit passes to all employees iIf public transit service is expanded to serve the 
project site during times of the day that serve any of the employee shifts at the facility, subsidize public transit 
passes to all affected employees.  

► Offer and implement compressed work schedules to employees (e.g., 4 shifts per week for full time 
employees). 

► Implement parking fees for single occupancy vehicle SOV commuters or a parking cash-out program for 
employees. A parking cash-out program consists of a financial contribution to employees who do not 
commute by SOV.  

Mitigation Measure 4.2-2c: Implement Recommended Mitigation Measures to Reduce Operational Emissions.  

The following required mitigation measures shall be implemented by the project applicant to reduce operation-
related emissions regardless of whether the emission reductions can be quantified and documented for compliance 
with the ISR rule required by Mitigation Measure 4.2-2a or whether they result in a quantifiable reduction of 
employee commute trips in single occupancy vehicles. However, any emissions reductions attained by these 
measures that can be quantified and documented can be credited to achieve the ISR reduction goals discussed in 
Mitigation Measure 4.2-2a.or employee trip reduction goals discussed in Mitigation Measure 4.2-2b. These 
required measures are listed below.  

► The applicant’s participation in EPA’s SmartWay Transport Partnership (EPA 2007) shall include the portion 
of its haul truck fleet that is based at or serves the Merced distribution center and shall continue participation 
of this truck fleet in the Partnership for as long as the Partnership or a similar successor program exists. This 
measure would apply to the 40% of truck trips generated by the project that are operated by Wal-Mart trucks. 
Once each year the applicant shall provide to the City of Merced a letter from EPA confirming the project’s 
participation in the SmartWay Transport Partnership.  

► The Applicant shall fully fund or contribute its fair share of funding for the development of a Class II Bike 
Lanes along Childs Avenue and Gerard Avenue from Parsons Avenue to the project’s eastern boundary line 
that would connect the proposed project to nearby land uses, including the residential neighborhoods to the 
west along Childs Avenue and Gerard Avenue. Building bicycle lanes at these locations is consistent with the 
City of Merced Bicycle Plan, which was adopted on October 20, 2008 and meets requirements of the 
California Bicycle Transportation Act (1994) and qualifies the City of Merced to receive state funding for 
bicycle projects. The City shall determine the Applicant’s fair share monetary contribution to the development 
of these bicycle lanes and the Applicant shall pay its fair share at the same time building permit fees are due 
to the City.  
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► Provide on-site shops and services for employees including a cafeteria and a bank/ATM within 6 months of 
opening the facility.  

► As part of its landscaping plan to be prepared for the project (which is also mentioned in Mitigation Measure 
4.13-2) the Applicant shall select plant species and landscaping coverage that require minimal maintenance 
with mechanically-powered equipment such as gasoline-powered lawn mowers. The Applicant and/or its 
contractors shall not use gasoline-powered leaf blowers on site. Use only electric-powered landscape 
maintenance equipment for routine maintenance of to care for landscaped areas, where routine maintenance 
activities include mowing, leaf blowing, and other activities that occur 3 or more times per year. If this work 
is hired out to a landscaping company, then the contract shall prohibit the use of gasoline- or diesel-powered 
leaf blowers. landscape maintenance equipment.  

► Building and site design shall include electrical outlets around the exterior of the units to enable use of 
electric landscape maintenance equipment. 

Mitigation Measure 4.2-2d: Implement Additional Operational On-Site Emission Reduction Measures.  

Where feasible, additional measures shall be implemented to reduce operational emissions. Such measures shall 
include, but are not limited to the additional measures listed below. If, however, the additional measures listed below 
are technologically or economically infeasible, the Applicant shall submit a written report to the City of Merced 
Planning & Permitting demonstrating such infeasibility. The report shall be reviewed by a sustainability expert who 
is selected by the City and the review costs should be funded by the Applicant. Approval of this report shall be 
received by the Applicant prior to receiving final discretionary approval of the project from the City of Merced 
issuing a building permit for the project.  

► Purchase and operate electric or hybrid-powered yard tractors (e.g., Volk-brand tractors) to serve as “yard 
trucks” that move trailers to and from the trailer yard and loading docks.  

► Provide electric maintenance equipment, install solar, low-emission, or central water heaters, increase 
building insulation beyond Title 24 requirements, orient buildings to take advantage of solar heating and 
natural cooling and use passive solar designs, energy efficient windows (double pane and/or Low-E), highly 
reflective roofing materials, cool pavement, radiant heat barrier, install photovoltaic cells, programmable 
thermostats for all heating and cooling systems, awnings or other shading mechanisms for windows, patio, 
and walkway overhangs, ceiling fans, utilize passive solar cooling and heating designs, utilize day lighting 
systems such as skylights, light shelves, and interior transom windows. 

► The project shall include as many clean alternative energy features as possible to promote energy self-
sufficiency (e.g., photovoltaic cells, solar thermal electricity systems, small wind turbines).  

Mitigation Measure 4.2-2e: Implement an Emissions Reduction Agreement with SJVAPCD to Reduce Operational 
Emissions of ROG, and NOX, and PM10.  

The Applicant shall enter into an emissions reduction agreement with SJVAPCD to reduce net ROG and NOx 
emissions to less than 10 TPY and net PM10 emissions to less than 15 TPY. This agreement includes an emission 
reduction program, whereby the applicant funds projects in the SJVAB, such as replacement and destruction of 
old engines with new more efficient engines. The agreement requires the Applicant to identify and propose 
opportunities for the reduction of emissions to fully mitigate the project’s operational emissions of ROG and NOx 
to less than 10 TPY and PM10 emissions to less than 15 TPY, and includes opportunities for removal or retrofit of 
stationary, transportation, indirect, and/or mobile-source equipment. Each proposal requires SJVAPCD approval 
and verification of emission reduction prior to receiving final discretionary approval of the project from the City 
of Merced. The emissions reduction agreement shall be implemented in addition to the Employee Trip Reduction 
Program required by Mitigation Measure 4.2-2b, the set of Recommended Mitigation Measures to Reduce 
Operational Emissions required by Mitigation Measure 4.2-2c, and the set of Additional Operational On-Site 
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Emission Reduction Measures required by Mitigation Measure 4.2-d. However, any emission reductions achieved 
through these measures that are quantifiable and verifiable could effectively reduce the amount of additional, off-
site reductions that must be obtained through the emissions reduction agreement. (Furthermore, any quantifiable 
and verifiable emissions of CAPs and ozone precursors that would result as an added benefit from implementation 
of Mitigation Measures 4.2-6b and 4.2-6d, which are designed to achieve GHG reductions as discussed under 
Impact 4.2-6 below, could also effectively reduce the amount of additional, off-site reductions that must be 
obtained through the emissions reduction agreement.) To the extent feasible, the selection of programs for 
reducing operational emissions of CAPs and ozone precursors established in the agreement shall give preference 
to off-site emission reduction projects that are located in or in close proximity to the City of Merced. If approved 
by SJVAPCD the Applicant may develop an emissions reduction agreement that also fulfills the compliance 
requirements of SJVAPCD’s ISR Rule (Rule 9510) discussed in Mitigation Measure 4.2-2a. Development and 
implementation of the emissions reduction agreement shall be fully funded by the Applicant. The Applicant shall 
demonstrate to the City that it has successfully entered into an emission reduction agreement with the San Joaquin 
Valley Air Pollution Control District be achieved before issuance of the first building permit by the City.  

Implementation of Mitigation Measure 4.2-2a would result in at least the required minimum 33.3% reduction in 
NOX emissions and a 50% reduction in PM10. If these reductions are not attained by the on-site measures 
described above, they would occur through off-site reductions as a result of payment of fees collected by 
SJVAPCD. Implementation of Mitigation Measure 4.2-2b would result in emissions generated by employee 
commute trips. (Implementation of Mitigation Measure 4.2-2b may also have the added benefit of lessening 
traffic congestion and traffic noise levels on area roads.) According to the Recommended Guidance for Land Use 
Emission Reductions (SMAQMD 2007), the measures listed under Mitigation Measure 4.2-2b result in 
quantifiable reductions in mobile-source emissions associated with industrial land uses and these reductions have 
been substantiated by research. Implementation of these measures as well as Mitigation Measures 4.2-2c and 4.2-
2d would reduce project-generated, operational emissions of ROG, and NOX and PM10. Implementation of 
Mitigation Measure 4.2-2e would ensure the additional emissions reduction necessary to reduce operational 
emissions of ROG and NOx to levels below 10 TPY and operational emissions of PM10 to levels below 15 TPY. 
As a result, this impact would be reduced to a less-than-significant level.  

IMPACT 
4.2-3 

Generation of Long-Term, Operation-Related (Local) Mobile-Source Emissions of CO. Based on 
SJVAPCD’s screening criteria, project-generated long-term operational local mobile-source emissions of CO 
would not result in or substantially contribute to emissions concentrations that exceed the 1-hour ambient air 
quality standard of 20 ppm or the 8-hour standard of 9 ppm, respectively. As a result, this impact would be 
less than significant. 

CO concentration is a direct function of motor vehicle activity, particularly during peak commute hours, and 
meteorological conditions. Under specific meteorological conditions, CO concentrations may reach unhealthy 
levels with respect to local sensitive land-uses such as residential areas, schools, and hospitals. As a result, the 
SJVAPCD recommends analysis of CO emissions at a local rather than a regional level. Because of the fact that 
increased CO concentrations are usually associated with roadways that are congested and with heavy traffic 
volume, the SJVAPCD has established preliminary screening criteria to determine with fair certainty that, if not 
violated, project-generated long-term operational local mobile-source emissions of CO would not result in or 
substantially contribute to emissions concentrations that exceed the 1-hour ambient air quality standard of 20 ppm 
or the 8-hour standard of 9 ppm, respectively. SJVAPCD’s preliminary screening criteria consist of the following:  

► A traffic study for the project indicates that the Level of Service (LOS) on one or more streets or at one or 
more intersections in the project vicinity would be reduced to LOS E or F, or 
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► A traffic study for the project indicates that implementation would substantially worsen an already existing 
LOS F on one or more streets or at one or more intersections in the project vicinity (SJVAPCD 2002). 

According to the traffic analysis prepared for this project, all affected signalized intersections would operate at 
LOS D or better under 2010 background plus project conditions and under cumulative plus project (2030) 
conditions during both AM and PM peak hours. The intersections of SR 140 and Baker Drive, Childs Avenue and 
the SR 99 southbound off-ramp, and Childs Avenue and the SR 99 northbound off-ramp are projected to be at 
LOS E or F during the AM and/or PM peak hours under 2010 background conditions with or without the project 
(DKS Associates 2008). However, these intersections are unsignalized (all-way stop controlled) and would not 
serve heavy traffic volumes that could generate substantial localized concentrations of CO. Also, traffic generated 
by the project would not result in excessive idling or substantially worsen any area street segments in any other 
way.  

Intersections controlled by stop signs do not experience high enough traffic volumes and associated congestion to 
result in violations of the AAQS; therefore, CO modeling is not recommended for unsignalized intersections 
(Garza et al. 1997). Because the intersections controlled by stop signs would accommodate fewer vehicles than 
signalized intersections, it is reasonable to conclude that congestion at the intersections controlled by stop signs 
would not result in CO concentrations that exceed the AAQS. 

Some signalized intersections in the vicinity of affected by the project-generated trafficarea are predicted to 
operate at an unacceptable LOS (i.e., LOS E or F) under cumulative conditions in the year 2030 with or without 
the traffic that would be generated by the proposed project (DKS Associates 2008). Because of stricter vehicle 
emissions standards in newer cars, new technology, and increased fuel economy, future CO emission factors 
under cumulative conditions (analysis year 2030) would be substantially lower than those under existing 
conditions.  

Thus, based on the screening criteria above, project-generated long-term operational local mobile-source 
emissions of CO would not result in or substantially contribute to emissions concentrations that exceed the 1-hour 
ambient air quality standard of 20 ppm or the 8-hour standard of 9 ppm, respectively. As a result, this impact 
would be less than significant. 

Mitigation Measure 

No mitigation is required. 

IMPACT 
4.2-4 

Exposure of Sensitive Receptors to Emissions of Toxic Air Contaminants. Construction and operation 
of the proposed project would result in increased health risk levels associated with short-and long-term 
emissions of diesel PM and other TACs. However, the incremental increase in health risk levels, including 
cancer risk and noncancer chronic risk, would not exceed applicable thresholds at nearby sensitive 
receptors. As a result, this impact would be less than significant. 

The exposure of sensitive receptors to emissions of TACs from on-site sources during construction and operation 
of the proposed project are discussed separately below.  

Short-term Construction-Related Emissions 

Construction-related activities would result in temporary, short-term project-generated emissions of diesel PM 
from the exhaust of off-road heavy-duty diesel equipment for site preparation (e.g., demolition, excavation, 
grading, and clearing); paving; application of architectural coatings; and other miscellaneous activities. As shown 
in Table 4.2-6, off-road diesel-powered equipment operated during project construction would generate 
approximately 2 tons of diesel PM exhaust emissions at the project site during the one-year construction effort 
(i.e., off-road diesel exhaust during site preparation, actual building construction, and asphalt paving). This 
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amount would be lower with implementation of Mitigation Measure 4.2-1a because the NOX and PM10 reduction 
measures required by the ISR rule would also result in reduced emissions of diesel PM. Diesel PM was identified 
as a TAC by ARB in 1998. The potential cancer risk from the inhalation of diesel PM, as discussed below, 
outweighs the potential for all other health impacts (ARB 2003). At this time, SJVAPCD has not adopted a 
methodology for analyzing such impacts and does not recommended the completion of HRAs for construction-
related emissions of TACs, with a few exceptions (e.g., where construction phase is the only phase of project) 
(Reed, pers. comm., 2007). 

In January 2001, EPA promulgated a Final Rule to reduce emission standards for 2007 and subsequent model 
year heavy-duty diesel engines. These emission standards represent a 90% reduction in NOX, 72% reduction of 
nonmethane hydrocarbon emissions, and 90% reduction of PM emissions in comparison to the 2004 model year 
emission standards. In December 2004, ARB adopted a fourth phase of emission standards (Tier 4) in the Clean 
Air Non-road Diesel Rule that are nearly identical to those finalized by EPA on May 11, 2004. As such, engine 
manufacturers are now required to meet after treatment-based exhaust standards NOX and PM starting in 2011 
that are more than 90% lower than current levels, putting emission factors from off-road engines virtually on par 
with those from on-road heavy-duty diesel engines. 

The dose to which receptors are exposed is the primary factor used to determine health risk (i.e., potential 
exposure to TAC emission levels that exceed applicable standards). Dose is a function of the concentration of a 
substance or substances in the environment and the duration of exposure to the substance. Dose is positively 
correlated with time, meaning that a longer exposure period would result in a higher exposure level for the 
maximally exposed individual. Thus, the risks estimated for a maximally exposed individual are higher if a fixed 
exposure occurs over a longer period of time. According to the Office of Environmental Health Hazard 
Assessment, health risk assessments, which determine the exposure of sensitive receptors to TAC emissions, 
should be based on a 70-year exposure period; however, such assessments should be limited to the period/duration 
of activities associated with the proposed project (Salinas, pers. comm., 2004). Thus, because the use of off-road 
heavy-duty diesel equipment would be temporary in combination with the highly dispersive properties of diesel 
PM (Zhu and Hinds 2002) and further reductions in exhaust emissions, project-generated, construction-related 
emissions of TACs would not expose sensitive receptors to substantial emissions of TACs. Compliance with the 
ISR rule, as required by law, would also reduce diesel PM exhaust emissions. As a result, this impact would be 
less than significant. 

Long-Term Operation-Related Emissions 

A HRA was performed to assess the potential health risk associated with TACs generated by the operation of the 
proposed project, which would occur for an indefinite length of time. This HRA was performed, according to the 
recommendation of the SJVAPCD, to determine the exposure (i.e., risk levels) of existing nearby sensitive-
receptors (e.g., residences, worker locations, and schools) from on-site TAC emission sources. The need to 
conduct a site-specific HRA was also supported by the recommendations of ARB in its Air Quality and Land Use 
Handbook, which suggest that an HRA be performed before locating a distribution center and sensitive receptors 
within 1,000 feet of each other (ARB 2005).  

Implementation of the proposed project would result in TAC emissions from various operation-related activities, 
including diesel PM from on-site travel and idling by haul trucks and yard trucks, transport refrigeration units, the 
diesel-powered backup generator and fire-water pump; and naphthalene and polycyclic aromatic hydrocarbons 
from the grill in the employee cafeteria.  

For emission sources of diesel PM, air quality dispersion modeling was conducted using the EPA AERMOD 
model (Version 07026) with the ISC-AERMOD View interface (Version 5.6) (Lakes Environmental Software 
2007) to determine the concentration levels at existing nearby sensitive receptors. Emission rates for (on-road) 
haul trucks, (off-road) yard trucks, transport refrigeration units, backup generator, and the fire-water pump were 
based on those in the SJVAPCD Modeling Guidance, equipment manufacturer specifications, or particulate 
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matter standards for the pertinent class of diesel-powered internal combustion engines. To evaluate potential 
health risk associated with operation of the cafeteria, dispersion and risk modeling were performed using the 
Hotspots Analysis Reporting Program (HARP) software package (Version 1.3, updated October 2006) developed 
by ARB for conducting health risk assessments (ARB 2006x2006c). Emissions of organic gases from the on-site 
cafeteria were evaluated using an air toxic pollutant surrogate for the total mass estimate for organic gases, in 
accordance with SJVAPCD Modeling Guidance (SJVAPCD 2007cx). In addition to emission rate information, all 
air dispersion modeling was based on five sequential years of hourly preprocessed meteorological data provided 
by SJVAPCD and terrain data from the U.S. Geological Survey (U.S. Geological Survey 2006). Variable 
emission correction factors were incorporated into the modeling to account for proportionally higher levels of 
emissions activity during peak daytime hours compared to late evening hour and early morning hours when 
operational activity is generally lower. 

The HRA evaluated increased cancer risk and chronic noncancer health hazards at specific nearby locations where 
people may be exposed to emissions of TACs, including residences, schools, and worker sites (A detailed map of 
these discrete receptor locations is shown in Figure 2 of Appendix C. Carcinogenic risks and potential chronic 
noncancer health effects were assessed using the dispersion modeling, as described in the preceding sections, and 
numerical values of toxicity provided by OEHHA (OEHHA 2003). The HRA evaluated cancer and noncancer 
health effects from inhalation exposure at individual sensitive receptors, including nearby residences, worker 
sites, and schools. Exposure levels at both existing and future planned sensitive receptors were assessed. Because 
the pollutants of concern do not have published toxicity factors for short-term (acute) exposure, this HRA 
evaluated only potential long-term health impacts.  

Health risk impacts were identified at actual locations of residential and worker receptors within a 1-mile radius 
of the proposed project site. A summary of maximum cancer risk and noncancer health impacts values is shown in 
Table 4.2-8.  

Of the 10 residential locations identified (as shown in Figure 2 of the HRA in Appendix C) for evaluating the 
maximum increase in individual health risk impacts, the incremental increase in cancer risk at the Maximum 
Exposed Individual Receptor (MEIR) was determined to be 7.3 in 1 million (Table 4.2-8). The HI for increased 
noncancer chronic risk at the MEIR was determined to be 0.0086 (Table 4.2-8). Both the MEIR for increased 
cancer risk and highest HI for noncancer chronic risk occurred at the same residential receptor, an existing 
residence located less than a mile southwest of the proposed project site.  

Table 4.2-8 
Summary of Modeled Maximum Health Risk Impacts by Individual Receptor 

Individual Receptor Type Health Risk Impact1 
Cancer Risk Noncancer Risk 

Residential Receptors   
Maximum Exposed Individual Receptor (MEIR) 7.3 0.0086 
Worker (Occupational) Receptors   
Maximum Exposed Individual Worker (MEIW) 2.4 0.0034 
School Receptors   
Maximum Exposed Individual Child (MEIC) 0.18(c) , 1.3(w) 0.000054(c), 0.0019(w) 
Threshold 10 1.0 
1  Cancer risk shown is total cancer risk, expressed in cases per million people, from diesel particulate matter, polycyclic aromatic 

hydrocarbons, and naphthalene. Cancer risk for residential receptor is based on a 70-year exposure. Cancer risk for worker receptors is 
based on an adjusted worker exposure in accordance with OEHHA (OEHHA 2003) and the SJVAPCD Modeling Guidance (SJVAPCD 
2007x2007c). Two cancer risk impacts were estimated for the schools. The first cancer risk shown (c) is based on a 9-year student 
exposure using inhalation and body weight factors developed by OEHHA for children. The second (w) cancer risk is based on a 40-year 
worker exposure. 

See Appendix C for detailed input parameters and modeling results. 
Sources: Modeling performed by ENSR 2007 
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Two worker locations were identified for evaluating the maximum increased individual health risk impacts at the 
Maximum Exposed Individual Worker (MEIW). As shown in Table 4.2-8, increased cancer risk at the MEIW, based 
on worker exposure assumptions, was determined to be 2.4 in one million. The HI for increased noncancer chronic 
risk at the MEIW was 0.0034. This worker receptor occurs north of the proposed project site along Childs Avenue. 

Four schools were identified within 2.5 miles of the proposed project site, all of which are located to the west. For 
evaluating school receptors, two health risk analyses were conducted. The first was to evaluate the increase in 
potential health risk impacts to children that attend the schools using the 9-year exposure scenario available in the 
HARP model to estimate health risk for children. This exposure scenario accounts for the higher breathing rate to 
body mass ratio of a child compared to an adult and is appropriate for use in estimating exposure to children. The 
second assessment treated the schools as worker receptors, similar to the analysis performed for identification of 
impacts at the MEIW, to account for adult staff employed at the schools.  

The levels of increased cancer risk at all receptors estimated in this health risk analysis were less than the 
SJVAPCD significance level of 10 in one million. In addition, operation of the project would not result in HIs for 
noncancer chronic risk at any receptor that would exceed SJVAPCD’s recommended threshold of 1.0. In 
summary, based on the results of this HRA, human health risks and effects from long-term operational on-site 
emissions associated with the proposed project would not result in the exposure of any off-site sensitive receptors 
to levels that exceed applicable thresholds. As a result, this is a less-than-significant impact.  

Mitigation Measure 

No mitigation is required. 

IMPACT 
4.2-5 

Exposure of Sensitive Receptors to Emissions of Odors. Construction and operation of the proposed 
project would not result in the frequent exposure of receptors to substantial objectionable odor emissions. As 
a result, this impact would be less than significant. 

The project site currently consists of undeveloped and fallow farmlands and orchards with no buildings or 
sensitive receptors on-site. The nearest off-site sensitive receptors to the project site include the new housing 
development located approximately 1,250 feet west of the project site (across an existing almond orchard zoned 
for future industrial development), a farm house located across Gerard Avenue approximately 450 feet from the 
southwest corner of the project site, a farm house located over 700 feet from the project site’s southeast corner, 
and a farm house located  approximately 100 feet east of the project site (across  Tower Road). The exposure of 
sensitive receptors to odors from project construction and operation are discussed separately below.  

Short-Term Construction-Related Emissions  

The predominant source of power for construction equipment is diesel engines. Exhaust odors from diesel 
engines, as well as emissions associated with asphalt paving and the application of architectural coatings may be 
considered offensive to some individuals. However, because odors would be temporary and would disperse 
rapidly with distance from the source, construction-generated odors would not result in the frequent exposure of 
off-site receptors to objectionable odor emissions.  

Long-Term Operation-Related Emissions  

The primary odor source from project operations would be diesel exhaust from on-site travel and idling of haul 
trucks and yard trucks. With the exception of trucks checking in at the truck entrance on the west side of the 
project site, most truck activity would occur near the center of the project site. The truck gate area would be 
located approximately 100 feet from the project site’s west boundary and the closest off-site receptor would be the 
new housing development located across the almond orchard at a distance of approximately 1,350 feet. Because 
this is a substantial distance with respect to the rapid dispersion rate of diesel exhaust and because an ARB air 
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toxic control measure limits truck idling to 5 minutes (13 CCR Chapter 10 Section 2485), on-site diesel emissions 
are not expected to generate odor complaints at off-site receptors.  

Odor may also be generated by the charbroil grill in the employee cafeteria. During a 2-day site visit to the Wal-
Mart distribution center in Apple Valley, CA odors from the charbroil grill were not observed from any location 
on the site, including indoor and outdoor areas near the employee cafeteria. In addition, because the employee 
cafeteria is located near the center of the project site in the warehouse building any noticeable odors would likely 
disperse to an unnoticeable level before reaching the site boundary.  

Both project construction and project operations are not expected to result in the frequent exposure of off-site receptors 
to substantial objectionable odor emissions. As a result, this impact would be considered less than significant. 

Mitigation Measure 

No mitigation is required. 

IMPACT 
4.2-6 

Generation of Emissions of Greenhouse Gases. Construction- and operation-related activities of the 
proposed project would result in a considerable net increase in emissions of CO2 and other greenhouse 
gases. These levels would constitute a considerable net increase in GHG emissions. In addition, this 
increase would conflict with the state’s AB 32 goals, which require reductions in statewide emissions levels 
of GHGs. As a result, this impact would be considered significant. 

Construction- and operation-related emissions of CO2 associated with implementation of the proposed project 
were estimated using URBEMIS 2007 Version 9.2.2 computer program (ARB 2007x2007g), which is designed to 
model construction and operational emissions for land use development projects. Construction emissions were 
estimated based on default parameters of the URBEMIS 2007 model and SJVAPCD-recommended parameters 
for composition of the construction equipment fleet, ground disturbance acreage, worker trips, and material haul 
trips (SJVAPCD 2007x2007a). The URBEMIS 2007 model does not account for CO2 emissions associated with 
the production of concrete or other building materials used in project construction. Operation-related emissions 
were estimated based on the proposed land uses type and size, vehicle trip information from the traffic analysis 
prepared for this project (DKS Associates 2008), Section 4.11 “Traffic and Transportation,” truck trip information 
from an existing Wal-Mart distribution centers in California (McAlexander, pers. comm., 2007), electricity and 
natural gas consumption from the Wal-Mart distribution center in Porterville, CA (Gordon, pers. comm., 2007), 
and SJVAPCD’s recommended standard changes to URBEMIS Default Values (SJVAPCD 2007x2007b). In 
addition, emissions from on-site activity by on-road haul trucks and off-road yard trucks were estimated 
separately using assumptions about on-site travel distances and idling times, and indirect-source GHG emissions 
were estimated using the California Climate Action Registry Protocol , Version 2.2 (CCAR 2007) and electricity 
consumption data for the existing Wal-Mart distribution center in Porterville, CA (Gordon, pers. comm., 2007). 
Modeled construction and operational emissions of CO2 are summarized in Tables 4.2-9 and 4.2-10, respectively.  
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Table 4.2-9 
Summary of Modeled Project-Generated Construction-Related Emissions of Carbon Dioxide  

Source Carbon Dioxide Emissions (Tons/Year) 1 
Grading  
 Fugitive Dust 0.0 
 Off-Road Diesel Exhaust 984.9 
 On-Road Diesel Exhaust 0.0 
 Worker Trips 30.6 
 Subtotal Unmitigated 1,015.4 
Asphalt  
 Off-Gas Emissions 0.00 
 Off-Road Diesel Exhaust 21.8 
 On-Road Diesel Exhaust 41.8 
 Worker Trips 1.6 
 Subtotal Unmitigated 65.2 
Building Construction  
 Off-Road Diesel Exhaust 1,329.8 
 Vendor Trips 1,722.09 
 Worker Trips 1,079.0 
 Subtotal Unmitigated 4,130.8 
Architectural Coatings  
 Off-Gas Emissions 0.0 
 Worker Trips 15.3 
 Subtotal Unmitigated 15.3 
Total 5,226.7 
Notes: See Appendix C for detailed input parameters and modeling results. 
1 Emissions generated by construction were estimated using URBEMIS 2007 Version 9.2.2 (ARB 2007x2007g) and SJVAPCD-

recommended input parameters (SJVAPCD 2007x2007a). The URBEMIS 2007 model does not account for CO2 emissions associated 
with the production of concrete or other building materials used in project construction. 

Source: Modeling performed by EDAW 2007 
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Table 4.2-10 
Summary of Modeled Project-Generated Operation-Related Emissions of Carbon Dioxide 

Source Carbon Dioxide Emissions (Tons/Year)1 
Area Source2  
 Natural Gas3 344.2 
 Landscaping 0.0 
 Architectural Coatings 0.3 
Mobile Source  
 Employee Commute Trips  2,619.1  
Outbound Delivery Truck Trips4  
 Proposed Project5  24,170.7  
 Existing6  21,108.4  
 Net7 3,062.3 
Inbound Receivable Truck Trips4  
 Proposed Project8  37,995.2  
 Existing8  37,995.2  
 Net7 0.0 
On-Site Truck Activity  
 Haul Truck Idling9 311.3 
 Haul Truck Travel9 296.6 
 Yard Truck Idling10 578.1 
 Yard Truck Travel10 132.9 
Indirect Sources  
 Electricity Consumption11 5,363.7 
Total Unmitigated12 12,708.4 
1 Emissions were modeled using the URBEMIS 2007 Version 9.2.2 computer model, based on trip generation rates obtained from the 

traffic analysis, and implementing SJVAPCD’s Recommended Standard Changes to URBEMIS Default Values (SJVAPCD 
2007x2007b).  

2 Emissions from the periodic testing of the back-up generator and fire-water pump are not included because the amount of operation 
from periodic testing and maintenance would be nominal at an estimated 52 hours per year.  

3 Emissions from natural gas usage were calculated using recent natural gas usage rates at the Porterville distribution center, as provided 
by Wal-Mart staff (Gordon, pers. comm., 2007). 

4 According to the traffic analysis, a total of 644 truck trips would be generated by the proposed Merced Distribution Center. It is assumed 
that half of these truck trips would be associated with truck deliveries from the distribution center to retail stores (322 outbound delivery 
truck trips) and that the other half of trips would be associated with deliveries of goods to the distribution center (322 inbound receivable 
truck trips). The emission estimates for outbound and inbound truck trips do not account for Wal-Mart’s participation in EPA’s SmartWay 
Transport Partnership, which aims to increase energy efficiency and reduce emissions from ground freight carriers (EPA 2007).  

5 It is assumed that the average trip distance for all 322 outbound delivery truck trips would be equal to the average trip distance (in and 
beyond the San Joaquin Valley Air Basin) from the proposed distribution center to the 49 existing Wal-Mart stores that would be served 
by the Merced Distribution Center, which is 109.1 miles per trip, as provided by Wal-Mart (McAlexander, pers. comm., 2007). 

6 The trip generation rate and average trip distance (171.5 miles in and beyond the San Joaquin Valley Air Basin) for existing outbound 
delivery trucks are based on existing conditions data provided by Wal-Mart for the 49 existing stores that would be supplied by the 
Merced Distribution Center (McAlexander, pers. comm., 2007). 

7 Net emissions are equal to emissions generated by the proposed project minus existing emissions. 
8 It is assumed that the average trip distance for all inbound receivable truck trips (in and beyond the San Joaquin Valley Air Basin), with 

and without the proposed project, would be equal to the average existing trip distance of 171.5 miles between the 49 existing Wal-Mart 
stores that would be served by the Merced Distribution Center and their existing distribution center in Red Bluff or Porterville. 

9 Emissions generated by on-site travel and idling by haul trucks were estimated separately using default emission factors derived from 
the EMFAC2007 Version 2.3 model (ARB 2006x2006b).  

10 Emissions generated by on-site travel and idling by off-road yard trucks were estimated using emission factors derived from URBEMIS 
2007 Version 9.2.2 (ARB 2007x2007g). 

11 Carbon dioxide (CO2) emissions associated with electricity consumption were estimated according to methodologies of the California 
Climate Action Registry General Reporting Protocol, Version 2.2 (CCAR 2007). According to the Protocol an additional 1.03 CO2-
equivalent/year of CH4 and 7.65 CO2-equivalent/year of N2O would be generated by electricity consumption.  

12 The SJVAPCD has not identified mass emissions thresholds for CO2 emissions. This estimate total does not account for the depletion of 
carbon sequestration associated with the removal of the existing on-site almond orchard.  

See Appendix C for detailed input parameters, calculations, and modeling results. 
Source: Modeling performed by EDAW 2007 
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As shown in Table 4.2-8, construction of the project would generate approximately 5,226.7 tons of CO2 during 
the 12-month construction period. Though the construction period is projected to last for one year, the CO2 
emissions generated during that year-long period would persist in the atmosphere for much longer periods of time, 
on the order of tens to hundreds of years. As shown in Table 4.2-9, operation of the project would generate annual 
emissions of approximately 12,595 tons of CO2 during each year of the life of the project. There are no adopted 
numeric thresholds above or below which a significant increase in greenhouse gas emissions would occur. Absent 
this type of guidance, and given the cumulative nature of contribution of these emissions to global climate change, 
these levels would constitute a considerable net increase in GHG emissions. In addition, this increase could 
conflict with the state’s AB 32 goals, which require reductions in statewide GHG emission levels. As a result, this 
impact would be significant. 

Mitigation Measure 4.2-6a: Implement Mitigation Measures 4.2-1a and 4.2-1b.  

The applicant shall implement Mitigation Measures 4.2-1a and 4.2-1b, which will have the added benefit of 
reducing construction-related emissions of CO2. 

Mitigation Measure 4.2-6b: Ensure On-Site Yard Trucks are Maintained and Meet On-Road Truck Emissions 
Standards.  

The applicant shall ensure that all on-site “yard trucks” have ARB-approved on-road truck engines that meet on-
road truck emissions standards and are maintained in proper working condition according to manufacturer 
specifications. The applicant shall provide an inventory list of all on-site yard trucks to SJVAPCD prior to 
operating the facility and the applicant shall grant SJVAPCD permission to verify the inventory at the project site 
if desired by SJVAPCD.  

Mitigation Measure 4.2-6c: Implement Mitigation Measures 4.2-2a, 4.2-2b, 4.2-2c, and 4.2-2d.  

The applicant shall implement Mitigation Measures 4.2-2a, 4.2-2b, 4.2-2c, and 4.2-2d, which will have the added 
benefit of reducing project-generated, operation-related emissions of CO2. 

Mitigation Measure 4.2-6d: Implement Effective Mitigation Measures.  

The following measures, as well as any other effective mitigation measures, shall be implemented by the project 
applicant to further reduce operation-related emissions of CO2. 

► Install solar panels or other types of alternative energy sources (e.g., wind turbines) in all available areas of 
the project site, including the roof of the warehouse building, the buffer areas surrounding the paved truck 
yards and employee parking lot, and covered parking areas, walkways and outdoor areas, to supply electricity 
for on-site use. This measure would be consistent with the Merced Vision 2015 General Plan Policy SD-3.1, 
which is to promote the use of solar energy technology (City of Merced 1995). Wal-Mart shall submit a plan 
to achieve this measure prior to the first day of project operations and this measure shall be achieved within 
one year after the first day of project operations. 

► Determine which local electricity provider, Pacific Gas and Electric Company or Merced Irrigation District, 
produces electricity with the lowest CO2-equivalent output emission rate (lb/MWh) and select this provider to 
meet remaining electricity demand of on-site operations.  

► If the applicant purchases electricity and/or natural gas from PG&E for operation of the proposed project then 
it shall participate in PG&E’s ClimateSmart® program for the purchase of any and all electricity and natural 
gas consumed on-site by the proposed facility. Participation in PG&E’s ClimateSmart® program shall 
commence prior to receiving its first monthly energy bill from PG&E. Participation in the ClimateSmart® 
program shall continue for as long as the program, or similar program offered by PG&E, is in existence.  
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► Retain the portion of the existing almond orchard located between the proposed truck gate and future Campus 
Parkway. For all almond trees that are subject to removal, participate in an urban and community forestry 
program (such as the UrbanWood program managed by the Urban Forest Ecosystems Institute [Urban Forest 
Ecosystems Institute 2007]) in which tree wood is harvested for an end-use that would retain its carbon 
sequestration (e.g., furniture building, cabinet making). For all nonharvestable almond trees that are subject to 
removal, develop an off-site tree program that includes a level of tree planting that, at a minimum, increases 
carbon sequestration by an amount equivalent to what would have been sequestered by the almond orchard 
during its lifetime. This program shall be funded by the applicant and reviewed for comment by an 
independent Certified Arborist unaffiliated with the Applicant. Final approval of the program shall be 
provided by the City prior to tree removal. Components of the program may include, but not be limited to, 
providing urban tree canopy in the City of Merced, or reforestation in suitable areas outside the City. Upon its 
completion, the California Urban Forestry Greenhouse Gas Reporting Protocol shall be used to assess this 
mitigation program. At the time of writing this document, the Center for Urban Forest Research expects to 
complete the California Urban Forestry Greenhouse Gas Reporting Protocol with the California Climate 
Action Registry sometime in 2008 (Center for Urban Forest Research 2007). All unused vegetation and tree 
material shall be shipped to the nearest composting facility, or landfill that is equipped with a methane 
collection system, or biomass power plant. Tree and vegetative material should not be burned on or off-site 
unless used as fuel in a biomass power plant.  

► The applicant shall inventory all emissions of GHGs associated with operation of the project according to the 
most recently established methodologies of the CCAR, the Climate Registry, or ARB. The inventory shall be 
verified by a verifier who is accredited by the applicable registry within one year of opening the facility and 
the inventory and verification shall be shared with the City of Merced. This inventory shall include mobile-
source GHG emissions associated with trips by Wal-mart trucks traveling to and from the distribution center, 
and on-site vehicles that are part of Wal-mart’s vehicle fleet. At the time of writing this report the most 
recently established methodology is the California Climate Action Registry’s General Reporting Protocol, 
Version 2.2 (CCAR 2007). 

Implementation of the Mitigation Measures 4.2-6a through 4.2-6d above would result in reductions of emissions 
of CO2 and offsets; however, at the time of writing this EIR these reductions cannot be fully quantified. In 
addition, implementation of Mitigation Measure 4.2-1c and Mitigation Measure 4.2-2e, which require the 
Applicant to implement an emissions reduction agreement with SJVAPCD to reduce construction and operational 
emissions of ROG and NOX to less than the SJVAPCD-established threshold for ROG and NOX 10 TYP, will 
have the added benefit of reducing construction and operational GHG emissions. However, the size of the 
associated GHG reduction cannot be quantified at the time of writing this EIR and, more significantly, there is not 
established methodology for verifying the associated GHG reductions from emission reduction agreements. 
Moreover, the net increase in GHG emissions would may still be of an amount that would be considered 
substantial. Because the project would potentially still result in a net increase in CO2 emission levels and conflict 
with the state’s AB 32 goals, this impact would be remain significant and unavoidable. 
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MERCED WAL-MART DISTRIBUTION CENTER 
ENVIRONMENTAL IMPACT REPORT 

CITY OF MERCED 

 

Mitigation Monitoring Program 

MITIGATION MONITORING CONTENTS 

This mitigation monitoring program includes a brief discussion of the legal basis and purpose of the mitigation 
monitoring program, a key to understanding the mitigation monitoring table, a discussion of noncompliance 
complaints, and the mitigation monitoring table itself. 
 
LEGAL BASIS AND PURPOSE OF THE MITIGATION MONITORING 
PROGRAM 

Public Resource Code (PRC) 21081.6 requires public agencies to adopt mitigation monitoring or reporting 
programs whenever certifying an environmental impact report or mitigated negative declaration. This requirement 
facilitates implementation of all mitigation measures adopted through the California Environmental Quality Act 
(CEQA) process. 
 
The City of Merced has adopted its own “Mitigation Monitoring and Reporting Program” (MMC 19.28). The 
City’s program was developed in accordance with the advisory publication, Tracking CEQA Mitigation Measures, 
from the Governor’s Office of Planning and Research. 
 
As required by MMC 19.28.050, the following findings are made: 
 
1) The requirements of the adopted mitigation monitoring program for the Merced Wal-Mart Distribution Center 

shall run with the real property that is the subject of a General Plan Amendment and site plan. Successive 
owners, heirs, and assigns of this real property are bound to comply with all of the requirements of the 
adopted program. 

 
2) Prior to any lease, sale, transfer, or conveyance of any portion of the subject real property, the applicant shall 

provide a copy of the adopted program to the prospective lessee, buyer, transferee, or one to whom the 
conveyance is made. 

 
MITIGATION MONITORING PROCEDURES 

In most cases, mitigation measures can be monitored through the City’s construction plan approval/plan check 
process. When the approved project plans and specifications, with mitigation measures, are submitted to the City 
Development Services Department, a copy of the monitoring checklist will be attached to the submittal. The 
Merced Wal-Mart Distribution Center EIR Mitigation Monitoring Checklist will be filled out upon project 
approval with mitigation measures required. As project plans and specifications are checked, compliance with 
each mitigation measure can be reviewed. 
 
In instances where mitigation requires on-going monitoring, the Mitigation Monitoring Checklist will be used 
until monitoring is no longer necessary. The Development Services Department will be required to file periodic 
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reports on how the implementation of various mitigation measures is progressing or is being maintained. 
Department staff may be required to conduct periodic inspections to assure compliance. In some instances, 
outside agencies and/or consultants may be required to conduct necessary periodic inspections as part of the 
mitigation monitoring program. Fees may be imposed per MMC 19.28.070 for the cost of implementing the 
monitoring program. 
 
NONCOMPLIANCE COMPLAINTS 

Any person or agency may file a complaint asserting noncompliance with the mitigation measures associated with 
the project. The complaint shall be directed to the Director of Development Services in written form providing 
specific information on the asserted violation. The Director of Development Services shall cause an investigation 
and determine the validity of the complaint. If noncompliance with a mitigation measure has occurred, the 
Director of Development Services shall cause appropriate actions to remedy any violation. The complainant shall 
receive written confirmation indicating the results of the investigation or the final action corresponding to the 
particular noncompliance issue. Merced Municipal Code (MMC) Sections 19.28.080 and 19.28.090 outline the 
criminal penalties and civil and administrative remedies which may be incurred in the event of noncompliance. 
MMC 19.28.100 spells out the appeals procedures. 
 
MITIGATION MONITORING TABLE 

Table 1 identifies the mitigation measures proposed specifically for the Merced Wal-Mart Distribution Center. 
The columns in the table are defined as follows:  

► Mitigation Number – This column lists the mitigation measures by number as identified in the 
environmental impact report. 

► Mitigation Measure – This column provides the text of the mitigation measures identified in the 
environmental impact report.  

► Timing/Schedule – This column identifies the time frame in which the mitigation will take place. 

► Implementation Responsibility – This column identifies the entity responsible for complying with the 
requirements of the mitigation measure.  

► Verification –The “Action” column describes the type of action taken to verify implementation. The “Date 
Completed” column is to be dated and initialed by the project manager, or his/her designee, based on the 
documentation provided by qualified contractors, or through personal verification by City of Merced 
representatives. 
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MERCED WAL-MART DISTRIBUTION CENTER EIR 
MITIGATION MONITORING CHECKLIST 

 
Project Name:   File Number:   

Approval Date:   Project Location:  

Brief Project Description:  

  
 

The following environmental mitigation measures were incorporated into the Conditions of Approval for this project in order to mitigate identified 
environmental impacts to a level of insignificance. A completed and signed checklist for each mitigation measure indicates that this mitigation 
measure has been complied with and implemented, and fulfills the City of Merced’s Mitigation Monitoring Requirements (MMC 19.28) with 
respect to Assembly Bill 3180 (Public Resources Code Section 21081.6). 

Table 1 
Mitigation Monitoring Checklist for the Merced Wal-Mart Distribution Center 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

Air Quality 

4.2-1a Comply with SJVAPCD’s Indirect Source Review Rule (Rule 
9510). 

Construction of the proposed project shall comply with SJVAPCD’s 
ISR rule (Rule 9510), as required by law. The Applicant shall have an 
Air Impact Assessment (AIA) application approved by SJVAPCD 
prior to issuance of a building permit by the City of Merced. The AIA 
application shall be submitted on a form provided by the SJVAPCD 
and contain, but not be limited to, the applicant’s name and address, 
detailed project description, on-site emission reduction checklist, 
monitoring and reporting schedule, and an AIA. The AIA shall 
quantify construction NOX and PM10 emissions associated with the 
project. This assessment shall include: an estimate of construction 
emissions prior to the implementation of mitigation measures; a list of 
the mitigation measures to be applied to the project; an estimate of 
emissions for each applicable pollutant for the project, or each phase 

Prior to issuance of 
building permits 

Project applicant   
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Table 1 
Mitigation Monitoring Checklist for the Merced Wal-Mart Distribution Center 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

thereof, following the implementation of mitigation; and a calculation 
of the applicable off-site fee, if required by Rule 9510. The general 
mitigation requirements in the assessment, as contained in the ISR rule, 
shall include the following: 

 ► Exhaust emissions for construction equipment greater than 50 
horsepower used or associated with the development project shall be 
reduced by 20% of the total NOX and by 45% of the total PM10 
emissions from the statewide average as estimated by ARB. 

    

 ► Methods employed by the applicant to reduce construction 
emissions to the degree noted above include using less polluting 
construction equipment, including the use of add-on controls, 
cleaner fuels, or newer lower emitting equipment. The emissions 
reduction targets listed above shall be met through any combination 
of on-site emission reduction measures or offset fees, including 
those required and additional measures listed in Mitigation Measure 
4.2-1b below. 

    

 The requirements listed above can be met through any combination of 
on-site emission reduction measures or offset fees, including those 
required and additional measures listed in Mitigation Measures 4.2-1b 
and 4.2-1c below; however, any on-site emission reductions must be 
both quantifiable and verifiable to be credited towards the requirements 
of the ISR Rule. Any off-site mitigation fees shall be paid by the 
applicant to SJVAPCD prior to issuance of a building permit by the 
City of Merced. 
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Table 1 
Mitigation Monitoring Checklist for the Merced Wal-Mart Distribution Center 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

4.2-1b Implement Measures to Reduce Construction-Related Diesel 
Equipment Exhaust Emissions.  

The following required mitigation measures shall be implemented by 
the project applicant to reduce construction-related diesel equipment 
exhaust emissions regardless of whether the emission reductions can be 
quantified and documented. However, any emissions reductions 
attained by these measures that can be quantified and documented can 
be credited to achieve the ISR reduction goals discussed in Mitigation 
Measure 4.2-1a. These required measures are listed below. Prior to 
construction a requirement to implement these required measures shall 
be included in the contract language between the applicant and the 
builders of the project.  

During grading and 
construction; prior to 
issuance of grading 
permit 

Project applicant   

 Required Measures to Reduce Construction-Related Diesel 
Equipment Exhaust Emission 

    

 ► All off-road construction equipment used on the project site shall be 
powered by engines that meet, at a minimum, Tier II emission 
standards, as set forth in §2423 of title 13 of the California Code of 
Regulations and Part 89 of title 40 of the Code of Federal 
Regulations. The fleet of off-road construction equipment shall 
achieve a fleet average emissions factor equal to or less than the Tier 
II emissions standard of 4.8 grams per horsepower-hour for NOX.  

    

 ► Cease construction activity on forecasted Spare the Air Days.     

 ► Staging areas for heavy-duty construction equipment shall be 
located as far as possible from sensitive receptors. They shall be 
located on site and not be within 1,000 feet of any off-site receptors. 
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Table 1 
Mitigation Monitoring Checklist for the Merced Wal-Mart Distribution Center 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

 ► Before construction contracts are issued, the project applicant shall 
perform a review of new technology in consultation with 
SJVAPCD, as it relates to heavy-duty diesel equipment, to 
determine what (if any) advances in emissions reductions are 
available for use and are economically feasible. Construction 
contract and bid specifications shall require contractors to utilize the 
available and economically feasible technology on a percentage of 
the equipment fleet, as determined by SJVAPCD.  

    

 ► When not in use, idling of on-site equipment shall be minimized. 
Under no conditions shall on-site equipment be left idling for more 
than 5 minutes. 

    

 ► Prohibit the use of trucks with off-road engines to haul materials on-
site. Use trucks with on-road engines instead.  

    

 In addition, measures implemented to achieve the ISR reduction goals 
required by Mitigation Measure 4.2-1a may include, but are not limited 
to the additional measures listed below. 

    

 Additional Operational Emission Reduction Measures     

 ► Use alternate fuels and emission controls to further reduce NOX and 
PM10 exhaust emissions above the minimum requirements set forth 
in the ISR rule.  

    

 ► Replace/substitute fossil-fueled (e.g., diesel) equipment with 
electrically driven equivalents (provided they are not run via a 
portable generator set). 

    

 ► Use ARB-certified alternative fueled engines in construction 
equipment. Alternative fueled equipment may be powered by 
compressed natural gas, liquid propane gas, electric motors, or other 
ARB-certified off-road technologies. (To find engines certified by 
ARB, see http://www.arb.ca.gov/msprog/offroad/cert/cert.php.) 
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Table 1 
Mitigation Monitoring Checklist for the Merced Wal-Mart Distribution Center 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

 ► Provide commercial electric power to the project site in adequate 
capacity to avoid or minimize the use of portable electric generators 
and equipment.  

    

 ► Limit the hours of operation of heavy duty diesel equipment and/or 
the amount of equipment in use at any one time. 

    

4.2-1c Implement an Emissions Reduction Agreement with SJVAPCD to 
Reduce Construction Emissions of ROG and NOX. The Applicant 
shall enter into an emissions reduction agreement with SJVAPCD to 
reduce net ROG and NOx emissions to less than 10 TPY. This agreement 
includes an emission reduction program, whereby the Applicant funds 
projects in the SJVAB, such as replacement and destruction of old 
engines with new more efficient engines. The agreement requires the 
Applicant to identify and propose opportunities for the reduction of 
emissions to fully mitigate the project’s construction emissions to less 
than significant, and includes opportunities for removal or retrofication 
of stationary, transportation, indirect, and/or mobile-source equipment. 
Each proposal requires SJVAPCD approval and verification of emission 
reduction prior to receiving final discretionary approval of the project 
from the City of Merced. The emissions reduction agreement must be 
implemented in addition to the Required Measures to Reduce 
Construction-Related Diesel Equipment Exhaust Emission listed in 
Mitigation Measure 4.2-1b. Development and implementation of the 
emissions reduction agreement shall be fully funded by the Applicant. 
To the extent feasible, preference shall be given to off-site emission 
reduction projects that are located in or in close proximity to the City of 
Merced. If approved by SJVAPCD, the Applicant may develop an 
emissions reduction agreement that also fulfills the compliance 
requirements of SJVAPCD’s ISR Rule (Rule 9510). The Applicant shall 
demonstrate to the City that it has successfully entered into an emission 
reduction agreement with the San Joaquin Valley Air Pollution Control 
District before issuance of the first building permit by the City. 

Prior to issuance of 
grading permits 

Project applicant   
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Table 1 
Mitigation Monitoring Checklist for the Merced Wal-Mart Distribution Center 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

4.2-1d Comply with SJVAPCD’s Regulation VIII-Fugitive Dust 
Prohibitions and Implement All Applicable Control Measures. 

 Construction of the proposed project shall comply with SJVAPCD’s 
Regulation VIII-Fugitive Dust Prohibitions and implement all applicable 
control measures, as required by law. Regulation VIII contains, but is not 
limited to, the following required control measures:  

Prior to and during site 
grading, preparation, and 
construction activities; 
prior to issuance of 
grading and building 
permits 

Project applicant or 
designated agent 

  

 ► Prewater site sufficient to limit visible dust emissions (VDE) to 
20% opacity.  

    

 ► Phase work to reduce the amount of disturbed surface area at any 
one time. 

    

 ► During active operations, apply water or chemical/organic 
stabilizers/suppressants sufficient to limit VDE to 20% opacity. 

    

 ► During active operations, construct and maintain wind barriers 
sufficient to limit VDE to 20% opacity. 

    

 ► During active operations, apply water or chemical/organic 
stabilizers/suppressants to unpaved haul/access roads and unpaved 
vehicle/equipment traffic areas sufficient to limit VDE to 20% 
opacity and meet the conditions of a stabilized unpaved road 
surface. 

    

 ► An owner/operator shall limit the speed of vehicles traveling on 
uncontrolled unpaved access/haul roads within construction sites 
to a maximum of 15 miles per hour (mph). 

    

 ► An owner/operator shall post speed limit signs that meet State and 
Federal Department of Transportation standards at each 
construction site’s uncontrolled unpaved access/haul road 
entrance. At a minimum, speed limit signs shall also be posted at 
least every 500 feet and shall be readable in both directions of 
travel along uncontrolled unpaved access/haul roads. 
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Table 1 
Mitigation Monitoring Checklist for the Merced Wal-Mart Distribution Center 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

 ► When handling bulk materials, apply water or chemical/organic 
stabilizers/suppressants sufficient to limit VDE to 20% opacity. 

    

 ► When handling bulk material, construct and maintain wind 
barriers sufficient to limit VDE to 20% opacity and with less than 
50% porosity. 

    

 ► When storing bulk materials, comply with the conditions for a 
stabilized surface as listed above. 

    

 ► When storing bulk materials, cover bulk materials stored outdoors 
with tarps, plastic, or other suitable material and anchor in such a 
manner that prevents the cover from being removed by wind 
action. 

    

 ► When storing bulk materials construct and maintain wind barriers 
sufficient to limit VDE to 20% opacity and with less than 50% 
porosity. If utilizing fences or wind barriers, apply water or 
chemical/organic stabilizers/suppressants to limit VDE to 20% 
opacity or utilize a 3-sided structure with a height at least equal to 
the height of the storage pile and with less than 50% porosity. 

    

 ► Limit vehicular speed while traveling on the work site sufficient to 
limit VDE to 20% opacity. 

    

 ► Load all haul trucks such that the freeboard is not less than 6 
inches when material is transported across any paved public access 
road sufficient to limit VDE to 20% opacity. 

    

 ► Apply water to the top of the load sufficient to limit VDE to 20% 
opacity. 

    

 ► Cover haul trucks with a tarp or other suitable cover.     

 ► Clean the interior of the cargo compartment or cover the cargo 
compartment before the empty truck leaves the site; and prevent 
spillage or loss of bulk material from holes or other openings in 
the cargo compartment’s floor, sides, and/or tailgate; and load all 
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Table 1 
Mitigation Monitoring Checklist for the Merced Wal-Mart Distribution Center 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

haul trucks such that the freeboard is not less than 6 inches when 
material is transported on any paved public access road, and apply 
water to the top of the load sufficient to limit VDE to 20% 
opacity; or cover haul trucks with a tarp or other suitable cover. 

 ► Owners/operators shall remove all visible carryout and trackout at 
the end of each workday. 

    

 ► An owner/operator of any site with 150 or more vehicle trips per 
day, or 20 or more vehicle trips per day by vehicles with three or 
more axles shall take actions for the prevention and mitigation of 
carryout and trackout. 

    

 ► An owner/operator shall prevent carryout and trackout, or 
immediately remove carryout and trackout when it extends 50 feet 
or more from the nearest unpaved surface exit point of a site. 

    

 ► For sites with paved interior roads, an owner/operator shall 
prevent and mitigate carryout and trackout. 

    

 ► Cleanup of carryout and trackout shall be accomplished by 
manually sweeping and picking-up; or operating a rotary brush or 
broom accompanied or preceded by sufficient wetting to limit 
VDE to 20% opacity; or operating a PM10-efficient street sweeper 
that has a pick-up efficiency of at least 80%; or flushing with 
water, if curbs or gutters are not present and where the use of 
water would not result as a source of trackout material or result in 
adverse impacts on storm water drainage systems or violate any 
National Pollutant Discharge Elimination System permit program. 

An owner/operator shall submit a Dust Control Plan to the Air 
Pollution Control Officer (APCO) before the start of any 
construction activity on any site that will include 10 acres or more 
of disturbed surface area for residential developments, or 5 acres 
or more of disturbed surface area for nonresidential development, 
or will include moving, depositing, or relocating more than 2,500 
cubic yards per day of bulk materials on at least 3 days. 
Construction activities shall not commence until the APCO has 
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Table 1 
Mitigation Monitoring Checklist for the Merced Wal-Mart Distribution Center 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

approved or conditionally approved the Dust Control Plan. An 
owner/operator shall provide written notification to the APCO 
within 10 days before the commencement of earthmoving 
activities via fax or mail. The requirement to submit a dust control 
plan shall apply to all such activities conducted for residential and 
nonresidential (e.g., commercial, industrial, or institutional) 
purposes or conducted by any governmental entity.  Prior to 
issuance of grading or building permits from the City of Merced, 
the applicant shall demonstrate to the satisfaction of the 
SJVAPCD that mitigation measures identified above will be met, 
and identify and an individual responsible for enforcing the 
measures.  

4.2-1e Mitigation Measure 4.2-1e: Implement SJVAPCD-Recommended 
Enhanced and Additional Dust Control Measures.  

The following SJVAPCD-recommended enhanced and additional 
control measure shall be implemented to further reduce emissions of 
fugitive PM10 dust.  

During site grading, 
preparation, and 
construction activities; 
prior to issuance of 
grading or building 
permits 

Project applicant or 
designated agent 

  

 ► Install sandbags or other erosion control measures to prevent silt 
runoff to public roadways from adjacent project areas with a slope 
greater than 1%. 

    

 ► Suspend excavation and grading activity when winds exceed 20 
mph.  

    

 ► Limit area subject to excavation, grading, and other construction 
activity at any one time. 

    

 ► Prior to issuance of grading or building permits from the City of 
Merced, the applicant shall demonstrate to the satisfaction of the 
SJVAPCD that mitigation measures identified above will be met, 
and identify and an individual responsible for enforcing the 
measures. 
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Table 1 
Mitigation Monitoring Checklist for the Merced Wal-Mart Distribution Center 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

 Implementation of Mitigation Measures 4.2-1a and -1b would result in 
the required minimum 20% reduction in NOX emissions and a 45% 
reduction in PM10 emissions from heavy-duty diesel equipment, as 
compared with statewide average emissions. Implementation of these 
measures would also result in a 5% reduction in ROG emissions from 
heavy-duty diesel equipment. All or part of the reductions may result 
from on-site equipment and fuel selection; the remainder would result 
from off-site reductions achieved through the payment of fees. 
Implementation of Mitigation Measure 4.2-1c would ensure the 
additional emissions reduction necessary to reduce construction-
generated ROG and NOx emissions to levels below 10 TPY. By 
prohibiting construction activity on forecasted Spare the Air days, 
Mitigation Measure 4.2-1b will also prevent construction-related 
emissions of ozone precursors from contributing substantially to an 
existing or projected air quality violation. As a result, this impact 
(generation of construction-related ROG and NOX emissions) would be 
reduced to a less-than-significant level. 

With respect to fugitive PM10 dust emissions, implementation of 
Mitigation Measures 4.2-1d and 4.2-1e would ensure compliance with 
Regulation VIII, which is required by law, and include additional 
SJVAPCD-recommended control measures. These dust control 
measures typically reduce fugitive PM10 dust emissions by 75% to 
approximately 4.2 TPY, which is less than SJVAPCD’s recommended 
threshold of 15 TPY. As a result, this impact (generation of 
construction-related fugitive PM10 dust emissions) would be reduced to 
a less-than-significant level.  

    

4.2-2a Comply with SJVAPCD’s Indirect Source Review Rule (Rule 
9510) 

Similar to Mitigation Measure 4.2-1a, which addresses construction-
related emissions, operation of the proposed project shall comply with 
SJVAPCD’s ISR rule (Rule 9510), as required by law. The applicant 
shall have an AIA application approved by SJVAPCD prior to issuance 
of a building permit from the City of Merced. The AIA application 
shall be submitted on a form provided by the SJVAPCD and contain, 
but not be limited to, the applicant’s name and address, detailed project 

Prior to issuance of 
building permits; project 
operation 

Project applicant   
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Table 1 
Mitigation Monitoring Checklist for the Merced Wal-Mart Distribution Center 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

description, on-site emission reduction checklist, monitoring and 
reporting schedule, and an AIA. The AIA shall quantify operational 
NOX and PM10 emissions associated with the project. This shall include 
the estimated operational baseline emissions (i.e., before mitigation), 
and the mitigated emissions for each applicable pollutant for the 
project, or each phase thereof, and shall quantify the off-site fee, if 
applicable. General mitigation requirements, as contained in the ISR 
rule, include the following: 

 ► Applicants shall reduce 33.3%, of the project’s operational 
baseline NOX emissions over a period of ten years as quantified in 
the approved AIA 

    

 ► Applicants shall reduce 50% of the project’s operational baseline 
PM10 emissions over a period of ten years as quantified in the 
approved AIA.  

    

 The requirements listed above can be met through any combination of 
on-site emission reduction measures or offset fees, including those 
required and additional measures listed in Mitigation Measures 4.2-2b, 
4.2-2c, 4.2-2d, and 4.2-2e for emissions of CAPs and ozone precursors; 
and Mitigation Measures 4.2-6b and 4.2-6d for emissions of GHGs 
below; however, any on-site reductions of CAP and ozone precursor 
emissions must be both quantifiable and verifiable to be credited 
towards the requirements of the ISR Rule. Any off-site mitigation fees 
shall be paid by the Applicant to SJVAPCD prior to issuance of a 
building permit by the City of Merced.  

    

4.2-2b Develop and Implement Design Features and Program Incentives 
to Reduce Employee Commute Trips.  
The applicant shall implement design features and develop program 
incentives that discourage employees from commuting in single 
occupant vehicles (SOVs) in order to reduce associated mobile-source 
emissions. These measures shall be fully funded by the applicant. 
Measures that result in quantifiable trip reductions can also be counted 
as reductions in NOX and PM10 emissions with respect to compliance 
with the ISR rule mentioned in Mitigation Measure 4.2-2a. The program 

Prior to issuance of 
building permits; prior to 
and during project 
operation 

Project applicant   
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Table 1 
Mitigation Monitoring Checklist for the Merced Wal-Mart Distribution Center 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

shall be managed by an on-site Employee Transportation Coordinator 
employed and appointed by the applicant. The design measures and 
development of program incentives and their effectiveness shall be 
evaluated annually and reported to the City of Merced. The City 
recognizes that, pursuant to California Health and Safety Code Section 
40717.9, no city, air district, city, or congestion management agency 
can require an employer to implement an employee trip reduction 
program. However, the City can require feasible mitigation measures, 
including design features and program incentives, that strive to reduce 
the total number of employee commute trips. Mitigation Measure 4.2-
2b consists of a list of measures that are required, as well as a list of 
additional measures that shall be implemented only if determined to be 
feasible by the applicant and the City.  

 Required Design Features to Reduce Employee Commute Trips 
and Associated Mobile-source Emissions 

    

 The following measures are considered feasible at the time of writing 
this EIR and shall be implemented within one year of opening the 
distribution center: 

    

 ► Design and provide preferential parking for HOVs. Design 
features may include a separate parking lot for HOVs that is closer 
to the employee building entrance than the parking lot for SOVs 
and/or covered parking spaces for HOVs. Other potential design 
features include connecting the preferential parking lot for HOVs 
to the employee entrance of the building with shaded, landscaped 
walkways or with open-air, covered walkways.  

    

 ► Provide an adequate number of showers, changing areas, and 
locker facilities to accommodate employees who bike to work 
(typically one shower and 3 lockers for every 25 employees of a 
shift). 

    

 ► Provide a display case or kiosk that displays up-to-date 
information regarding area bus transit routes, bicycle routes, and 
other information concerning measures designed to reduce the 
number of employees commuting in SOVs, in a prominent area 
accessible to employees (e.g., break room, cafeteria, or entrance). 
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 ► Provide on-site shops and services for employees including a 
cafeteria and a bank/ATM within 6 months of opening the facility. 

    

 Additional Measures to Reduce Employee Commute Trips and 
Associated Mobile-source Emissions  

    

 The following additional measures may be implemented, if feasible:     

 ► Fund the design and installation of bikeways or bike lanes along 
local roads that provide access to the site. 

    

 ► Operate free employee shuttle or vanpool system that serves 
employees according to their shift times and places of residence. 
Low-emissions shuttle or vanpool vehicles shall be used (e.g., 
hybrid, CGN, or electric). Provide a covered area for the on-site 
employee shuttle stop or vanpool parking lot and an open-air, 
covered walkway connection to the employee entrance of the 
building to provide summertime shade and protection from rain.  

    

 ► Provide incentives for employees who take their children to child 
daycare centers to select nearby centers and designate these 
centers as official stops of the free employee shuttle or vanpool 
system. Incentives may include, but are not limited to, the 
subsidization of daycare rates or the negotiation of group 
discounts for children of employees at these childcare providers. 
An on-site child daycare center may be provided only if supported 
by the findings of a comprehensive HRA performed in 
consultation with SJVAPCD.  

    

 ► Schedule employee work shifts according to the class times at 
nearby K–12 schools and/or have employee shuttles or vanpools 
make stops at nearby K–12 schools.  

    

 ► Provide adequate bicycle parking/racks in a covered, secure area.      

 ► Provide carpool ride matching assistance for employees.      

 ► Provide a separate site entrance or access route exclusively for 
high-occupancy vehicles (HOVs) (e.g., employee shuttles, 
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carpools, vanpools [if vanpools are used by employees, public 
transit [when available]) and cyclists that allows for more 
convenient and expedient access to and from the site during peak 
turnover periods (i.e., shift changes).  

 ► If public transit service is expanded to serve the project site during 
times of the day that serve any of the employee shifts at the 
facility, subsidize public transit passes to all affected employees.  

    

 ► Offer and implement compressed work schedules to employees 
(e.g., 4 shifts per week for full time employees). 

    

 ► Implement parking fees for SOV commuters or a parking cash-out 
program for employees. A parking cash-out program consists of a 
financial contribution to employees who do not commute by SOV. 

    

4.2-2c Implement Recommended Mitigation Measures to Reduce 
Operational Emissions.  
The following required mitigation measures shall be implemented by 
the project applicant to reduce operation-related emissions regardless 
of whether the emission reductions can be quantified and documented 
for compliance with the ISR rule required by Mitigation Measure 4.2-
2a or whether they result in a quantifiable reduction of employee 
commute trips in single occupancy vehicles. However, any emissions 
reductions attained by these measures that can be quantified and 
documented can be credited to achieve the ISR reduction goals 
discussed in Mitigation Measure 4.2-2a.or employee trip reduction 
goals discussed in Mitigation Measure 4.2-2b. These required 
measures are listed below.  

Prior to issuance of 
building permits; prior to 
and during project 
operation 

Project applicant   

 ► The applicant’s participation in EPA’s SmartWay Transport 
Partnership (EPA 2007) shall include the portion of its haul truck 
fleet that is based at or serves the Merced distribution center and 
shall continue participation of this truck fleet in the Partnership for 
as long as the Partnership or a similar successor program exists. 
This measure would apply to the 40% of truck trips generated by 
the project that are operated by Wal-Mart trucks. Once each year 
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the applicant shall provide to the City of Merced a letter from EPA 
confirming the project’s participation in the SmartWay Transport 
Partnership.  

 ► The Applicant shall fully fund or contribute its fair share of 
funding for the development of a Class II Bike Lanes along Childs 
Avenue and Gerard Avenue from Parsons Avenue to the project’s 
eastern boundary line that would connect the proposed project to 
nearby land uses, including the residential neighborhoods to the 
west along Childs Avenue and Gerard Avenue. Building bicycle 
lanes at these locations is consistent with the City of Merced 
Bicycle Plan, which was adopted on October 20, 2008 and meets 
requirements of the California Bicycle Transportation Act (1994) 
and qualifies the City of Merced to receive state funding for 
bicycle projects. The City shall determine the Applicant’s fair 
share monetary contribution to the development of these bicycle 
lanes and the Applicant shall pay its fair share at the same time 
building permit fees are due to the City.  

    

 ► As part of its landscaping plan to be prepared for the project 
(which is also mentioned in Mitigation Measure 4.13-2) the 
Applicant shall select plant species and landscaping coverage that 
require minimal maintenance with mechanically-powered 
equipment such as gasoline-powered lawn mowers. The Applicant 
and/or its contractors shall not use gasoline-powered leaf blowers 
on site. If this work is hired out to a landscaping company, then 
the contract shall prohibit the use of gasoline- or diesel-powered 
leaf blowers. 

    

 ► Building and site design shall include electrical outlets around the 
exterior of the units to enable use of electric landscape 
maintenance equipment. 
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4.2-2d Implement Additional Operational On-Site Emission Reduction 
Measures.  

Where feasible, additional measures shall be implemented to reduce 
operational emissions. Such measures shall include, but are not limited to 
the additional measures listed below. If, however, the additional 
measures listed below are technologically or economically infeasible, the 
Applicant shall submit a written report to the City of Merced Planning & 
Permitting demonstrating such infeasibility. The report shall be reviewed 
by a sustainability expert who is selected by the City and the review 
costs should be funded by the Applicant. Approval of this report shall be 
received by the Applicant prior to the City of Merced issuing a building 
permit for the project.  

Prior to issuance of 
building permits; prior to 
and during project 
operation 

Project applicant   

 ► Purchase and operate electric or hybrid-powered yard tractors 
(e.g., Volk-brand tractors) to serve as “yard trucks” that move 
trailers to and from the trailer yard and loading docks.  

    

 ► Provide electric maintenance equipment, install solar, low-
emission, or central water heaters, increase building insulation 
beyond Title 24 requirements, orient buildings to take advantage 
of solar heating and natural cooling and use passive solar designs, 
energy efficient windows (double pane and/or Low-E), highly 
reflective roofing materials, cool pavement, radiant heat barrier, 
install photovoltaic cells, programmable thermostats for all heating 
and cooling systems, awnings or other shading mechanisms for 
windows, patio, and walkway overhangs, ceiling fans, utilize 
passive solar cooling and heating designs, utilize day lighting 
systems such as skylights, light shelves, and interior transom 
windows. 

    

 ► The project shall include as many clean alternative energy features 
as possible to promote energy self-sufficiency (e.g., photovoltaic 
cells, solar thermal electricity systems, small wind turbines). 
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4.2-2e Mitigation Measure 4.2-2e: Implement an Emissions Reduction 
Agreement with SJVAPCD to Reduce Operational Emissions of 
ROG, NOX, and PM10.  

The Applicant shall enter into an emissions reduction agreement with 
SJVAPCD to reduce net ROG and NOx emissions to less than 10 TPY 
and net PM10 emissions to less than 15 TPY. This agreement includes 
an emission reduction program, whereby the applicant funds projects 
in the SJVAB, such as replacement and destruction of old engines with 
new more efficient engines. The agreement requires the Applicant to 
identify and propose opportunities for the reduction of emissions to 
fully mitigate the project’s operational emissions of ROG and NOx to 
less than 10 TPY and PM10 emissions to less than 15 TPY, and 
includes opportunities for removal or retrofit of stationary, 
transportation, indirect, and/or mobile-source equipment. Each 
proposal requires SJVAPCD approval and verification of emission 
reduction prior to receiving final discretionary approval of the project 
from the City of Merced. The emissions reduction agreement shall be 
implemented in addition to the Employee Trip Reduction Program 
required by Mitigation Measure 4.2-2b, the set of Recommended 
Mitigation Measures to Reduce Operational Emissions required by 
Mitigation Measure 4.2-2c, and the set of Additional Operational On-
Site Emission Reduction Measures required by Mitigation Measure 
4.2-d. However, any emission reductions achieved through these 
measures that are quantifiable and verifiable could effectively reduce 
the amount of additional, off-site reductions that must be obtained 
through the emissions reduction agreement. (Furthermore, any 
quantifiable and verifiable emissions of CAPs and ozone precursors 
that would result as an added benefit from implementation of 
Mitigation Measures 4.2-6b and 4.2-6d, which are designed to achieve 
GHG reductions as discussed under Impact 4.2-6 below, could also 
effectively reduce the amount of additional, off-site reductions that 
must be obtained through the emissions reduction agreement.) To the 
extent feasible, the selection of programs for reducing operational 
emissions of CAPs and ozone precursors established in the agreement 
shall give preference to off-site emission reduction projects that are 
located in or in close proximity to the City of Merced. If approved by 
SJVAPCD the Applicant may develop an emissions reduction 

Prior to issuance of 
building permits; prior to 
and during project 
operation 

Project applicant   
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agreement that also fulfills the compliance requirements of 
SJVAPCD’s ISR Rule (Rule 9510) discussed in Mitigation Measure 
4.2-2a. Development and implementation of the emissions reduction 
agreement shall be fully funded by the Applicant. The Applicant shall 
demonstrate to the City that it has successfully entered into an emission 
reduction agreement with the San Joaquin Valley Air Pollution Control 
District be achieved before issuance of the first building permit by the 
City.  

Implementation of Mitigation Measure 4.2-2a would result in at least 
the required minimum 33.3% reduction in NOX emissions and a 50% 
reduction in PM10. If these reductions are not attained by the on-site 
measures described above, they would occur through off-site 
reductions as a result of payment of fees collected by SJVAPCD. 
Implementation of Mitigation Measure 4.2-2b would result in 
emissions generated by employee commute trips. (Implementation of 
Mitigation Measure 4.2-2b may also have the added benefit of 
lessening traffic congestion and traffic noise levels on area roads.) 
According to the Recommended Guidance for Land Use Emission 
Reductions (SMAQMD 2007), the measures listed under Mitigation 
Measure 4.2-2b result in quantifiable reductions in mobile-source 
emissions associated with industrial land uses and these reductions 
have been substantiated by research. Implementation of these measures 
as well as Mitigation Measures 4.2-2c and 4.2-2d would reduce 
project-generated, operational emissions of ROG, NOX and PM10. 
Implementation of Mitigation Measure 4.2-2e would ensure the 
additional emissions reduction necessary to reduce operational 
emissions of ROG and NOx to levels below 10 TPY and operational 
emissions of PM10 to levels below 15 TPY. As a result, this impact 
would be reduced to a less-than-significant level.  

4.2-6a Implement Mitigation Measures 4.2-1a and 4.2-1b. 

The applicant shall implement Mitigation Measures 4.2-1a and 4.2-1b, 
which will have the added benefit of reducing construction-related 
emissions of CO2. 

Prior to issuance of 
building permits; during 
grading and construction; 
prior to issuance of 
construction contracts 

Project applicant   



 

 

Mitigation Monitoring Program 
 

July 27, 2009 
Merced W

al-Mart Distribution Center EIR 
 

MMP-21 

Table 1 
Mitigation Monitoring Checklist for the Merced Wal-Mart Distribution Center 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

4.2-6b Ensure On-Site Yard Trucks are Maintained and Meet On-Road 
Truck Emissions Standards.  

The applicant shall ensure that all on-site “yard trucks” have ARB-
approved on-road truck engines that meet on-road truck emissions 
standards and are maintained in proper working condition according to 
manufacturer specifications. The applicant shall provide an inventory 
list of all on-site yard trucks to SJVAPCD prior to operating the 
facility and the applicant shall grant SJVAPCD permission to verify 
the inventory at the project site if desired by SJVAPCD.  

During project operation Project applicant   

4.2-6c Implement Mitigation Measures 4.2-2a, 4.2-2b, 4.2-2c, and 4.2-2d. 

The applicant shall implement Mitigation Measures 4.2-2a, 4.2-2b, 4.2-
2c, and 4.2-2d, which will have the added benefit of reducing project-
generated, operation-related emissions of CO2. 

Prior to issuance of 
building permits; prior to 
and during project 
operation 

Project applicant   

4.2-6d Implement Effective Mitigation Measures.  

The following measures, as well as any other effective mitigation 
measures, shall be implemented by the project applicant to further 
reduce operation-related emissions of CO2. 

Prior to issuance of 
building permits 

Project applicant   

 ► Install solar panels or other types of alternative energy sources 
(e.g., wind turbines) in all available areas of the project site, 
including the roof of the warehouse building, the buffer areas 
surrounding the paved truck yards and employee parking lot, and 
covered parking areas, walkways and outdoor areas, to supply 
electricity for on-site use. This measure would be consistent with 
the Merced Vision 2015 General Plan Policy SD-3.1, which is to 
promote the use of solar energy technology (City of Merced 
1995). Wal-Mart shall submit a plan to achieve this measure prior 
to the first day of project operations and this measure shall be 
achieved within one year after the first day of project operations. 
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 ► If the applicant purchases electricity and/or natural gas from 
PG&E for operation of the proposed project then it shall 
participate in PG&E’s ClimateSmart® program for the purchase 
of any and all electricity and natural gas consumed on-site by the 
proposed facility. Participation in PG&E’s ClimateSmart® 
program shall commence prior to receiving its first monthly 
energy bill from PG&E. Participation in the ClimateSmart® 
program shall continue for as long as the program, or similar 
program offered by PG&E, is in existence.  

    

 ► Retain the portion of the existing almond orchard located between 
the proposed truck gate and future Campus Parkway. For all 
almond trees that are subject to removal, participate in an urban 
and community forestry program (such as the UrbanWood 
program managed by the Urban Forest Ecosystems Institute 
[Urban Forest Ecosystems Institute 2007]) in which tree wood is 
harvested for an end-use that would retain its carbon sequestration 
(e.g., furniture building, cabinet making). For all nonharvestable 
almond trees that are subject to removal, develop an off-site tree 
program that includes a level of tree planting that, at a minimum, 
increases carbon sequestration by an amount equivalent to what 
would have been sequestered by the almond orchard during its 
lifetime. This program shall be funded by the applicant and 
reviewed for comment by an independent Certified Arborist 
unaffiliated with the Applicant. Final approval of the program 
shall be provided by the City prior to tree removal. Components of 
the program may include, but not be limited to, providing urban 
tree canopy in the City of Merced, or reforestation in suitable areas 
outside the City. Upon its completion, the California Urban 
Forestry Greenhouse Gas Reporting Protocol shall be used to 
assess this mitigation program. At the time of writing this 
document, the Center for Urban Forest Research expects to 
complete the California Urban Forestry Greenhouse Gas 
Reporting Protocol with the California Climate Action Registry 
sometime in 2008 (Center for Urban Forest Research 2007). All 
unused vegetation and tree material shall be shipped to the nearest 
composting facility, or landfill that is equipped with a methane 
collection system, or biomass power plant. Tree and vegetative 
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material should not be burned on or off-site unless used as fuel in 
a biomass power plant.  

 ► The applicant shall inventory all emissions of GHGs associated 
with operation of the project according to the most recently 
established methodologies of the CCAR, the Climate Registry, or 
ARB. The inventory shall be verified by a verifier who is 
accredited by the applicable registry within one year of opening 
the facility and the inventory and verification shall be shared with 
the City of Merced. This inventory shall include mobile-source 
GHG emissions associated with trips by Wal-mart trucks traveling 
to and from the distribution center, and on-site vehicles that are 
part of Wal-mart’s vehicle fleet. At the time of writing this report 
the most recently established methodology is the California 
Climate Action Registry’s General Reporting Protocol, Version 
2.2 (CCAR 2007). 

    

 Implementation of the Mitigation Measures 4.2-6a through 4.2-6d 
above would result in reductions of emissions of CO2 and offsets; 
however, at the time of writing this EIR these reductions cannot be 
fully quantified. In addition, implementation of Mitigation Measure 
4.2-1c and Mitigation Measure 4.2-2e, which require the Applicant to 
implement an emissions reduction agreement with SJVAPCD to 
reduce construction and operational emissions of ROG and NOX to less 
than the SJVAPCD-established threshold for ROG and NOX 10 TYP, 
will have the added benefit of reducing construction and operational 
GHG emissions. However, the size of the associated GHG reduction 
cannot be quantified at the time of writing this EIR and, more 
significantly, there is not established methodology for verifying the 
associated GHG reductions from emission reduction agreements. 
Moreover, the net increase in GHG emissions would still be of an 
amount that would be considered substantial. Because the project 
would potentially still result in a net increase in CO2 emission levels 
and conflict with the state’s AB 32 goals, this impact would be remain 
significant and unavoidable. 
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Biological Resources 

4.3-2 Implement Measures to Minimize Potential Project Effects on 
Swainson’s Hawk and Burrowing Owl.  

To minimize potential project effects on Swainson’s hawk and 
burrowing owl, the planning director shall ensure that project applicant 
shall do the following prior to issuance of grading permits and during 
construction, as applicable:  

Prior to issuance of the 
first grading permit and 
during project 
construction 

Project applicant   

 Swainson’s Hawk 

► Loss of Swainson’s hawk foraging habitat shall be compensated for 
by preservation and management of foraging habitat of at least a 
similar quality at an appropriate off-site location. Specific measures 
to offset the loss of foraging habitat shall be developed in 
consultation with DFG pursuant to DFG’s “Draft Non-regulatory 
Guidelines for Determining Appropriate Mitigation for Impacts to 
Swainson’s Hawks (Buteo swainsoni).” Compensatory mitigation 
shall be provided for any loss of suitable foraging habitat, including 
fallow or active agricultural fields (not orchards), before any grading 
on the site begins. 

    

 ► Mitigation lands shall be either grassland or croplands (i.e., row 
crops or alfalfa) that provide suitable Swainson’s hawk foraging 
habitat and shall be located within 10 miles of a known active nest 
site. In accordance with DFG mitigation guidelines (DFG 1994), 
habitat shall be provided at a ratio of 0.75 acre of mitigation land for 
each acre of foraging habitat that would be lost within 5 miles of, 
but greater than 1 mile from, the nearest active nest. 

    

 ► Long-term protection of mitigation lands shall be ensured through 
fee title acquisition, conservation easement, or other suitable 
mechanisms. Long-term management of mitigation lands shall be 
ensured by establishing a management endowment or other suitable 
funding source. 
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 Burrowing Owl 

► The project applicant shall hire a qualified biologist to conduct 
preconstruction surveys for burrowing owl to determine whether 
burrowing owls occupy the site during the breeding and/or nesting 
season. The timing and methodology for the surveys shall be 
consistent with DFG and Burrowing Owl Consortium survey 
guidelines. Winter surveys shall be conducted on four separate days 
between December 1 and January 31. Nesting season surveys shall be 
conducted on four separate days between February 1 and August 31, 
with at least two of the survey days during the peak nesting season 
(April 15–July 15). 

    

 ► If no burrowing owls are documented during the surveys, the site shall 
be regularly maintained in a manner that ensures owls do not occupy 
the site in the future (e.g., regular discing of open areas). No further 
mitigation shall be necessary. 

    

 ► If burrowing owls are discovered on the project site, the project 
applicant shall immediately notify and coordinate with DFG regarding 
implementation of passive relocation methods to exclude the owls 
from the site prior to initiating construction activities. Exclusion shall 
be conducted through installation of one-way doors at the burrow 
entrances and subsequent destruction of the burrows to preclude re-
occupation. Passive relocation may only be conducted during the non-
nesting season (September 31–January 31). After relocation, the site 
shall be regularly monitored to confirm that burrowing owls have not 
re-occupied the site. If the site is re-occupied, exclusion measures 
shall be repeated, in coordination with DFG. 
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 ► In addition to exclusion of the owls from the site, the project applicant 
shall consult with DFG to provide appropriate compensation for loss 
of burrowing owl habitat. To offset the loss of foraging and burrow 
habitat on the project site, DFG recommends, in their 1995 Staff 
Report on Burrowing Owl Mitigation, a minimum of 6.5 acres of 
foraging habitat (calculated on a 100 meter {approximately 300 ft.} 
foraging radius around the burrow) per pair or unpaired resident 
bird, should be acquired and permanently protected. The protected 
lands should be adjacent to occupied burrowing owl habitat and at a 
location acceptable to the Department. Mitigation for loss of 
Swainson’s hawk foraging habitat could, upon approval by DFG, be 
used concurrently to mitigate for the loss of burrowing owl habitat. 

    

 ► Long-term protection of mitigation lands shall be ensured through 
fee title acquisition, conservation easement, or other suitable 
mechanisms. Long-term management of mitigation lands shall be 
ensured by establishing a management endowment or other suitable 
funding source. 

    

4.3-5 Implement Measures to Minimize Conflict with the City’s General 
Plan. 

Implementation of Mitigation Measure 4.3-2 would reduce the impact 
on consistency with the City’s General Plan to a less-than-significant 
level. 

Prior to issuance of the 
first grading permit 

Project applicant   

Cultural Resources 

4.4-1 Contact Cultural Resources Specialist for Potential Cultural Finds 
during Project-Related Ground-Disturbing Activities.  

If unrecorded cultural resources are encountered during project-related 
ground-disturbing activities, the contractor and/or the project 
proponent shall contact a qualified professional cultural resources 
specialist to assess the potential significance of the find. 

During site grading, 
preparation, and 
construction 

Project applicant or 
designated agent 

  

 If an inadvertent discovery of cultural materials (e.g., unusual amounts 
of shell, animal bone, bottle glass, ceramics, structure/building 
remains) is made during project-related construction activities, ground 
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disturbances in the area of the find will be halted and a qualified 
professional archaeologist will be notified regarding the discovery. The 
archaeologist shall determine whether the resource is potentially 
significant per the CRHR and develop appropriate mitigation. The 
preferred mitigation would be preservation in place. If that is not 
feasible, a mitigation plan would be prepared and implemented and 
could include, but not necessarily be limited to documentary research; 
subsurface testing; data recovery; the analysis of excavated materials; 
preparation of a technical report; and curation of the collection and 
supporting documentation at a qualified institution. 

4.4-2 Stop Potentially Damaging Work if Human Remains Are 
Uncovered during Construction, Assess the Significance of the 
Find, and Pursue Appropriate Management. 

In accordance with the California Health and Safety Code, if human 
remains are uncovered during ground-disturbing activities, the 
contractor and/or the project proponent shall immediately halt 
potentially damaging excavation in the area of the burial and notify the 
Merced County Coroner and a professional archaeologist to determine 
the nature of the remains. The coroner is required to examine all 
discoveries of human remains within 48 hours of receiving notice of a 
discovery on private or state lands (Health and Safety Code Section 
7050.5[b]). If the coroner determines that the remains are those of a 
Native American, he or she must contact the Native American Heritage 
Commission (NAHC) by phone within 24 hours of making that 
determination (Health and Safety Code Section 7050[c]). Following 
the coroner’s findings, the property owner, contractor or project 
proponent, an archaeologist, and the NAHC-designated Most Likely 
Descendent (MLD) shall determine the ultimate treatment and 
disposition of the remains and take appropriate steps to ensure that 
additional human interments are not disturbed. The responsibilities for 
acting on notification of a discovery of Native American human 
remains are identified in California PRC Section 5097.9. 

During site grading, 
preparation, and 
construction 

Project applicant or 
designated agent 
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 Implementation of Assembly Bill (AB) 2641 requires that the 
following procedures be implemented: 

    

 Upon the discovery of Native American remains, the procedures above 
regarding involvement of the County Coroner, notification of the 
NAHC, and identification of a MLD shall be followed. The landowner 
shall ensure that the immediate vicinity (according to generally 
accepted cultural or archaeological standards and practices) is not 
damaged or disturbed by further development activity until 
consultation with the MLD has taken place. The MLD shall have 48 
hours to complete a site inspection and make recommendations after 
being granted access to the site. A range of possible treatments for the 
remains, including nondestructive removal and analysis, preservation 
in place, relinquishment of the remains and associated items to the 
descendents, or other culturally appropriate treatment may be 
discussed. AB 2641 suggests that the concerned parties may extend 
discussions beyond the initial 48 hours to allow for the discovery of 
additional remains. AB 2641(e) includes a list of site protection 
measures and states that the landowner shall comply with one or more 
of the following: 

    

 (1) Record the site with the NAHC or the appropriate Information Center     

 (2) Utilize an open-space or conservation zoning designation or easement     

 (3) Record a document with the county in which the property is located     

Geology, Minerals, Soils, and Paleontological Resources 

4.5-1 Implement Construction Personnel Training and Recover 
Paleontological Resources if Encountered. 

To minimize potential adverse impacts on unique, scientifically 
important paleontological resources, the project applicant shall do the 
following: 

During site grading, 
preparation, and 
construction 

Project applicant or 
designated agent 
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 ► Before the start of grading or excavation activities, construction 
personnel involved with earth-moving activities shall be informed of 
the possibility of encountering fossils, the appearance and types of 
fossils likely to be seen during construction activities, and proper 
notification procedures should fossils be encountered. This worker 
training shall be prepared and presented by a qualified 
paleontologist or archaeologist. 

    

 ► If paleontological resources are discovered during earth-moving 
activities, the construction crew shall immediately cease work in the 
vicinity of the find and shall notify the City planning department. 
The project applicant shall retain a qualified paleontologist to 
evaluate the resource and prepare a proposed mitigation plan in 
accordance with SVP guidelines (1995). The proposed mitigation 
plan may include a field survey, construction monitoring, sampling 
and data recovery procedures, museum storage coordination for any 
specimen recovered, and a report of findings. Recommendations 
determined by the lead agency to be necessary and feasible shall be 
implemented before construction activities can resume at the site 
where the paleontological resources were discovered. 

    

4.5-3a Prepare a Final Geotechnical Design Report and Implement All 
Applicable Recommendations. 

Before the approval of grading plans for all project phases, a final 
geotechnical subsurface investigation report shall be prepared by the 
project applicant(s) for the proposed development and shall be 
submitted to the City. The final geotechnical engineering report shall 
address and make recommendations on the following: 

Prior to issuance of 
grading permit 

Project applicant   

 ► site preparation;     

 ► appropriate sources and types of fill;     

 ► potential need for soil amendments;     

 ► road, pavement, and parking areas;      
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 ► structural foundations, including retaining wall design;     

 ► grading practices;     

 ► erosion/winterization;     

 ► expansive/unstable soils; and     

 ► liquefaction.     

 The geotechnical investigation shall include subsurface testing of soil 
and groundwater conditions and determine appropriate foundation 
designs that are consistent with the CBC. Recommendations contained 
in the geotechnical engineering report shall be noted on the grading 
plans and implemented as appropriate before the issuance of building 
permits. Design and construction of all new development in all phases 
of the project shall be in accordance with the CBC. It is the 
responsibility of the project applicant(s) to provide for engineering 
inspection and certification that earthwork has been performed in 
conformity with recommendations contained in the report. 

    

4.5-3b Provide On-Site Construction Monitoring by a Geotechnical 
Engineer. 

All earthwork shall be monitored by a geotechnical engineer retained 
by the project applicant(s). The geotechnical engineer shall provide 
oversight during all excavation, placement of fill, and disposal of 
materials removed from and deposited on the subject site and other 
sites. Before export/import of any soil to/from an off-site location, the 
project applicant(s) shall obtain a grading permit from the City 
Inspection Services Division. 

During construction 
(including excavation, 
placement of fill, and 
materials disposal 
activities) 

Project applicant   

4.5-4 Prepare and Implement a Grading and Erosion Control Plan. 

A grading and erosion control plan shall be prepared by a California 
Registered Civil Engineer retained by the project applicant(s) for all 
project phases. The grading and erosion control plan shall be submitted 
to the City Inspection Services Division before issuance of grading 
permits for all new development within the project site. The plan shall 

Prior to issuance of 
grading permits 

Project applicant or 
designated agent 
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be consistent with Appendix Chapter A33 of the CBC as well as the 
City’s National Pollutant Discharge Elimination System (NPDES) 
permit and shall include the site-specific grading associated with 
development for all project phases. The plan shall include the location, 
implementation schedule, and maintenance schedule of all erosion and 
sediment control measures, a description of measures designed to 
control dust and stabilize the construction-site road and entrance, and a 
description of the location and methods of storage and disposal of 
construction materials. Erosion and sediment control measures could 
include the use of detention basins, berms, swales, wattles, and silt 
fencing. Stabilization of construction entrances to minimize trackout 
(control dust) is commonly achieved by installing filter fabric and 
crushed rock to a depth of approximately 1 foot. The project 
applicant(s) shall ensure that the construction contractor is responsible 
for securing a source of transportation and deposition of excavated 
materials. 
Implement Mitigation Measures 4.5-4 and 4.6-1a.  

4.5-5 Implement Mitigation Measures 4.5-3a and 4.5-3b. Prior to issuance of 
grading permit; during 
construction (including 
excavation, placement of 
fill, and materials 
disposal activities) 

Project applicant   

Hydrology and Water Quality 

4.6-1a Acquire Appropriate Regulatory Permits and Implement SWPPP 
and BMPs. 

Before the approval of grading permits and improvement plans, the 
project applicant for all project phases shall consult with the City of 
Merced, the SWRCB, and the Central Valley RWQCB to acquire the 
appropriate regulatory approvals that may be necessary to obtain a 
SWRCB statewide NPDES stormwater permit for general construction 
activity, and any other necessary site-specific Waste Discharge 
Requirements WDRs or waivers under the Porter-Cologne Act. The 
project applicant shall prepare and submit the appropriate Notice of 

Prior to issuance to 
grading permit, and 
approval of improvement 
plans; approval of final 
site plan; during all 
project-related 
construction activities 

Project applicant or 
designated agent 
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Intent (NOIs) and prepare the SWPPP and any other necessary 
engineering plans and specifications for pollution prevention and 
control. After completion of construction and issuance of a Notice of 
Completion by the City of Merced, the project applicant shall prepare 
and submit the appropriate Notice of Termination (NOT) of the NOI. 
The SWPPP and best management practices (BMPs) therein shall 
identify and specify: 

 ► the use of erosion and sediment-control BMPs, including 
construction techniques that will reduce the potential for runoff as 
well as other measures to be implemented during construction. 
These may include but not be limited to sedimentation ponds, inlet 
protection, perforated riser pipes, check dams and silt fences; 

    

 ► the means of waste disposal;     

 ► the implementation of approved local plans, nonstormwater-
management controls, permanent postconstruction BMPs, and 
inspection and maintenance responsibilities; 

    

 ► the pollutants that are likely to be used during construction that 
could be present in stormwater drainage and nonstormwater 
discharges, and other types of materials used for equipment 
operation; 

    

 ► spill prevention and contingency measures, including measures to 
prevent or clean up spills of hazardous waste and of hazardous 
materials used for equipment operation, and emergency procedures 
for responding to spills; 

    

 ► personnel training requirements and procedures that will be used to 
ensure that workers are aware of permit requirements and proper 
installation methods for BMPs specified in the SWPPP; and 

    

 ► the appropriate personnel responsible for supervisory duties related 
to implementation of the SWPPP. 
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 Where applicable, BMPs identified in the SWPPP shall be in place 
throughout all site work and construction and shall be used in all 
subsequent site development activities. BMPs shall include the 
following measures: 

    

 ► Implementing temporary erosion-control measures in disturbed 
areas to minimize discharge of sediment into nearby drainage 
conveyances. These measures may include silt fences, staked straw 
bales or wattles, sediment/silt basins and traps, geofabric, sandbag 
dikes, and temporary vegetation. 

    

 ► Establishing permanent vegetative cover to reduce erosion in areas 
disturbed by construction by slowing runoff velocities, trapping 
sediment, and enhancing filtration and transpiration. 

    

 ► Using drainage swales, ditches, and earth dikes to control erosion 
and runoff by conveying surface runoff down sloping land, 
intercepting and diverting runoff to a watercourse or channel, 
preventing sheet flow over sloped surfaces, preventing runoff 
accumulation at the base of a grade, and avoiding flood damage 
along roadways and facility infrastructure. 

    

 All construction contractors shall retain a copy of the approved 
SWPPP on the construction site. Implementation of Mitigation 
Measure 4.6-1a would reduce the potentially significant impact of 
water quality degradation from project-related construction activities to 
a less-than-significant level because the project applicant would 
conform to applicable local and state regulations regulating 
construction discharges and successfully implement the SWPPP. 
However, Mitigation Measure 4.6-1b, discussed below, is necessary to 
assure that the measures put in place by Mitigation Measure 4.6-1a are 
properly maintained during the life of the project. 
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4.6-1b Establish a Maintenance Entity for BMPs. 

The project applicant shall establish a maintenance district, 
Community Facilities District (CFD), or other maintenance entity 
acceptable to the City of Merced and the MID, prior to recordation of 
any Final Maps, to provide funding for the operation, maintenance, and 
replacement costs of the stormwater BMPs. The maintenance entity 
shall insure that stormwater runoff shall meet all state and local water 
quality requirements, through modification of BMPs or stormwater 
pretreatment measures if required. 

Prior to recordation of 
Final Maps 

Project applicant   

4.6-2 Develop and Implement a BMP and Water Quality Maintenance 
and Monitoring Plan. 

Design standards for water quality treatment are being formulated that 
would meet or exceed City of Merced Storm Drain Master Plan and 
Standard Design requirements. The applicant shall submit the 
completed design standards to the City’s Development Services 
Department. Prior to issuance of grading permits, the City Engineer 
shall ensure that the design standards incorporate the adopted City of 
Merced Master Storm Drain Plan and Design guidance (City of 
Merced 2002): 

Prior to approval of final 
site plan 

Project applicant or 
designated agent 

  

 ► Excavated Open Channels – 60-foot right-of-way open channels 
would convey runoff through areas where the estimated peak flow 
rates from a watershed exceed the capacity of a 66-foot storm drain. 
These open channels would include landscaping and bike paths for 
recreational opportunities. They shall be turfed or otherwise 
protected to prevent erosion. A minimum of 1 foot of freeboard shall 
be maintained above the design 10-year water surface elevation to 
the top of the banks. One side of the channel shall provide for all 
weather maintenance unless the channel is adjacent to a public road. 

    

 ► Storm Drains – Underground storm drain pipelines would be 
utilized. Storm drain trunk lines would be sized to convey the 10-
year discharges operating under uniform flow conditions, and shall 
be located in public streets. 
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 ► Stormwater Detention Facilities – The two stormwater detention 
basins, one draining the north portion of the proposed project site 
and the other draining the south portion, have been designed to 
accommodate runoff generated during a 50-year 24-hour storm 
event under General Plan buildout conditions, with the rate of 
outflow being limited to the discharge generated by the watershed 
during a 2-year storm event under existing conditions. Detention 
basins have been conceptually designed with a maximum depth of 5 
feet below ground surface due to the relatively shallow depth to 
groundwater in some of the areas surrounding the proposed Project. 
One foot of freeboard from the 50-year 24-hour storm to the top of 
the basin has also been included in the conceptual design. 

    

 ► Pump Stations – Due to the relative flatness of the proposed Project 
terrain, pump stations would be used to augment the gravity flow 
draining of the detention basins. The pumps have been conceptually 
designed to handle the 2-year discharge flow from the basins. 
Facilities would consist of a low flow pump, a high flow pump, and 
a backup pump.  

    

 The stormwater treatment system would reduce the increased amount 
of stormwater runoff and associated erosion created by the proposed 
project site. The runoff would be collected by overland flow and an 
underground storm sewer system into detention ponds to control the 
quantity of runoff exiting the site. The quality of runoff would be 
controlled by sedimentation ponds, biological treatment of the water by 
vegetation, infiltration of the water into the ground and a skimmer 
plate to skim floatable objects from the water surface. Implementation 
of these mitigation measures would reduce impacts to a less-than-
significant level. 

    

 Design Criteria and Methodology 
To design a treatment system that meets or exceeds the City and MID 
guidelines and standards for stormwater quantity and quality that must 
be met or exceeded, the site was analyzed to determine the peak 
discharge rates for the predeveloped and developed conditions under 
various storm event scenarios (Carter-Burgess 2007). The City requires 
the detention ponds to be designed (1) to store water deposited on site 
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by the so-called 50-year storm and (2) to control the allowable 
discharge from developed conditions so as not to exceed the 2-year 
predeveloped discharge (City of Merced 2002). The City also has a 
requirement that the ponds be dry in 48 hours, if the maximum 
discharge rate will allow it. The MID requires that the allowable 
discharge from developed conditions not exceed the 10-year storm. 
However, the MID requested that the maximum allowable discharge be 
2,200 gpm (gallons per minute), which is less than both the 10-year 
storm and the 2-year predeveloped discharge rates. The MID 
maximum allowable rate of 2,200 gpm, lower than the City’s discharge 
rate of 8,960 gpm, was agreed on by the City and MID (Carter-Burgess 
2007). 

 The 24-hour rainfall values were selected from NMFS Atlas 14, 
Volume I by the National Oceanic and Atmosphere Administration. 
Time of concentration values were computed based on the methods in 
the Soil Conservation Service Technical Report Manual SCS TR-55, 
widely used for calculating stormwater runoff in small urban 
watersheds (USDA 1986). The detention ponds were size based on 
volume required to hold the stormwater runoff from a 100-year storm 
event. The computer program Interconnected Pond Routing by 
Streamline Technologies, Inc., a FEMA approved stormwater 
modeling system, was utilized to rout the various storms through the 
detention ponds and the pump station. The 2-year, 10-year, 25-year, 
50-year and 100-year 24-Hour Storms were used in the analysis to size 
the stormwater conveyances such that they would handle the water 
volumes of all of those stormwater volumes. 

    

 Pre- and Postdevelopment Conditions 
The site is currently used as farmland, with cultivation of alfalfa and 
almonds being the primary crops. Site topography indicates that the 
site slopes from northeast to southwest, with elevations ranging from 
approximately 195 feet msl near the northeast corner to approximately 
187 feet msl at the southwest corner. Stormwater runoff from the site 
currently ponds in a low lying area near the southwest corner of the site 
and eventually spills over to a roadside ditch running to the west along 
the north side of Gerard Avenue. 

    



 

 

Mitigation Monitoring Program 
 

July 27, 2009 
Merced W

al-Mart Distribution Center EIR 
 

MMP-37 

Table 1 
Mitigation Monitoring Checklist for the Merced Wal-Mart Distribution Center 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

 The development of the approximately 235 acre site would create 
approximately 110 acres of impervious surface area. To offset the 
additional impervious area, a series of detention ponds would be 
constructed around the perimeter of the site area to store stormwater 
runoff (Exhibit 4.6-2). The detention ponds would be utilized to 
control the quantity and quality of runoff. The retention time of the 
stormwater in the ponds would allow additional stormwater infiltration 
into the soil (Infiltration rates are described in Mitigation measure 4.6-
4).As determined by MID based on their review of the proposed 
Project Preliminary Site Drainage Analysis (Carter-Burgess 2007), 
stormwater would be pumped from the detention ponds into a 
connection to an existing irrigation canal. The preferred pump location 
is shown on Exhibit 4.6-2. 

    

 The preferred project canal to receive the stormwater runoff would be 
MID Fairfield Canal (Exhibit 4.6-3). This is the canal preferred by the 
MID as well based on their review of the proposed Project Preliminary 
Site Drainage Analysis (Carter-Burgess, 2007). To discharge in to this 
canal, a pump station would be located near the northeast corner of the 
development. Stormwater would be pumped in a closed system within 
the property owned by Wal-Mart, City right-of-way and MID 
easement/property to Fairfield Canal. In the event the Fairfield Canal 
could not be utilized, the alternative canal to receive the flow would be 
the Farmdale Lateral (Exhibit 4.6-4). To reach the Farmdale Lateral, a 
pump station would be located near the southwest corner of the 
development (Exhibit 4.6-5). Stormwater would be pumped in a closed 
system within the property owned by Wal-Mart, City right-of-way or 
easement and MID easement/property to the Farmdale Lateral. The 
detention ponds and the drainage channels would be grassed-lined to 
help filter stormwater runoff. In addition all of the ponds would be 
interconnected to each other and a discharge pipe would connect the 
detention ponds to the wet well basin of the pump station. The inlet 
side of this discharge pipe would have a skimmer plate on it to prevent 
floating contaminants from entering the wet well basin and leaving the 
site. 
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 Using the maximum discharge rate of 2,200 gpm as required by the 
MID, the ponds could not be drained within 48 hours for the 10-year 
storm, as required by the City. Therefore the City would agree to allow 
longer drawdown duration time for the system. The drawdown 
durations for the 10-year, 25-year, 50-year and 100-year would be 
approximately 72 hours, 88 hours, 95 hours and 108 hours, 
respectively. These drawdown times assume that once the pumps start 
pumping they would operate continuously; however, the pumps would 
be controlled by MID. If MID determined that downstream conditions 
warranted the discharge from the proposed project site be discontinued, 
then MID would have the ability to shut the pumps down to 
discontinue the discharge. This would then increase the duration 
stormwater would remain in the ponds and the additional volume that 
could infiltrate into the soil. The 10-year, 24-Hour storm runoff 
volume for the entire 235 acre site for predeveloped conditions is 10.7 
af and for developed conditions is 26.2 af. 

    

 Permanent water quality improvement BMPs may include but not be 
limited to unlined detention ponds for filtration, biological treatment of 
runoff over vegetation, skimmer plates on discharge structures and 
sedimentation basins. The expected pollutant removal success rates 
listed in Table 4.6-1 suggest that multiple BMPs, when properly 
installed and maintained, can achieve nearly 100% sediment removal. 
Multiple temporary construction and permanent BMPs would therefore 
be used in combination to achieve this result. Although 100% 
contaminant removal is often infeasible, BMPs would be selected and 
designed with the objective of achieving maximum contaminant 
removal, using the best available technology that is economically 
feasible, and explicitly identifying the expected level of BMP 
effectiveness in removing contaminants. 

    

 In summary, the stormwater management design for the proposed 
project would consist of the following measures to safely convey on-
site and off-site flows through the project site, and prevent increased 
flood hazard on downstream areas by limiting peak discharges to 
below pre-project levels. 
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 ► Stormwater would be captured and conveyed in a closed system 
within the property owned by Wal-Mart, City right-of-way and MID 
easement/property 

    

 ► Detention ponds in the system would be sized based on volume 
required to hold the stormwater runoff from a 100-year storm event 

    

 ► Stormwater would be conveyed to Fairfield Canal (preferred) or 
Farmdale Lateral (alternative) 

    

 ► Discharge would be limited to 2,200 gpm for all storm events.     

 The finish floor elevation of each structure on the site would be at least 
2 feet above the existing ground elevation at the location of the 
structure, pursuant to City requirements for development within Zone 
A. The proposed project would meet or exceed City requirements for 
development within Zone A, and the stormwater management system 
would safely convey runoff from the 100-year storm. 

    

4.6-6 Comply with SB 5 Criteria Establishing 200-Year Urban Flood 
Protection. 

Prior to submittal to the City of development agreements, tentative 
maps or rezones after 2015, but potentially sooner depending on when 
the Central Valley Flood Protection Plan takes effect, the project 
applicant would be required to show that one of three conditions would 
be met: 

Prior to submittal of 
development agreements 
and approval of final site 
plan 

Project applicant   

 ► flood management facilities provide level of protection necessary to 
withstand 200-year flood event; 

    

 ► the development agreement or other entitlements include conditions 
that provide protections necessary to withstand 200-year flood 
event; or  

    

 ► the local flood management agency has made adequate progress on 
construction of a flood protection system that will result in 
protections necessary to withstand 200-year flood event by 2025. 
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Noise 

4.8-1 Regulate Short-Term Construction Noise. The City shall require the 
applicant to regulate construction noise by implementing the measures 
listed below. These measures shall be clearly indicated on all grading 
and improvement plans, and the project contractor shall be responsible 
for ensuring implementation of all measures.   

► Construction shall occur only in the daytime hours between 7 a.m. 
to 6 p.m., daily. 

Prior to issuance of 
grading permits and 
during all project-related 
construction activities.  

Project applicant or 
designated agent 

  

 ► Construction staging areas shall be set back from nearby off-site 
sensitive receptors, as much as possible, including the new Crossing 
at River Oaks/Sandcastle housing development located west of the 
site, the existing farmhouse located across Gerard Avenue near the 
southwest corner of the site, and the existing farmhouse located east 
of the site across Tower Road. 

    

 ► Construction equipment mufflers shall be well tuned and maintained 
according to the manufacturer’s specifications, and the equipment’s 
standard noise reduction devices shall be maintained in good 
working order. 

    

 ► Construction equipment noise shall be minimized during project 
construction by muffling and shielding intakes and exhaust on 
construction equipment (according to the manufacturers’ 
specifications) and by shrouding or shielding impact tools. All 
equipment shall have sound-control devices no less effective than 
those provided by the manufacturer. 

    

 ► To further address the nuisance impact of project construction, 
construction contractors shall implement the following: 

    

 • Signs shall be posted at the construction site that include 
permitted construction days and hours, a day and evening contact 
number for the job site, and a day and evening contact number for 
the City in the event of problems. 
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 • An on-site complaint and enforcement manager shall be posted to 
respond to and track complaints and questions related to noise. 

    

 ► The transportation management plan that is required by Mitigation 
Measure 4.11-2a and 2b in Section 4.11, “Traffic and 
Transportation,” shall route construction-related traffic away from 
Weaver Elementary School, Pioneer Elementary School, and 
residences in the area. 

    

4.8-3 Implement Measures to Reduce Exposure to Traffic Noise from 
Project. Prior to initiating site preparation, the project applicant shall 
implement the following measures to reduce the exposure of existing 
sensitive receptors to project-generated traffic noise levels: 

► The applicant shall offer the owners of the two affected residences 
on the east side of Tower Road between SR 140 and Gerard 
Avenue and the single residence located on the south side of 
Gerard Avenue between Campus Parkway and the project site 
entrances the installation of a sound barrier along the property line 
of their affected residential properties. The sound barriers must be 
constructed of solid material (e.g., wood, brick, adobe, an earthen 
berm, or combination thereof). All barriers shall blend into the 
overall landscape and have an aesthetically pleasing appearance 
that agrees with the color and rural character of the houses and the 
general area, and not become the dominant visual element of the 
community. Relocation of the driveway at each residence may be 
necessary in order to preclude having gaps in the sound barrier. 
Relocation of landscaping may also be necessary to achieve an 
aesthetically pleasing appearance. The owners of the affected 
properties may choose to refuse this offer; however, the offer shall 
not be made available to subsequent owners of the property. If an 
existing owner refuses these measures a deed notice must be 
included with any future sale of the property to comply with 
California state real estate law, which requires that sellers of real 
property disclose “any fact materially affecting the value and 
desirability of the property” (California Civil Code, Section 
1102.1[a]). The applicant shall be responsible for all costs incurred 
by the implementation of this mitigation measure. 

Prior to initiating site 
preparation; during 
project operation and 
construction 

Project applicant   
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 ► To ensure compliance with applicable noise standards, a site-
specific noise study shall be conducted by the City or its approved 
consultant to determine specific noise barrier design. The study 
shall contain noise levels prior to and after noise barrier 
installation at all affected sensitive receptors and shall require the 
full disclosure of the effectiveness of the sound barrier. The 
applicant shall be responsible for all costs incurred by the 
implementation of this mitigation measure. 

    

 ► The cost to fully implement this mitigation measure, including 
related studies, and design and installation shall be completely 
funded by the applicant. 

    

 ► The applicant shall maintain its truck fleet in proper working 
condition, including truck mufflers and exhaust systems, according 
to manufacturers’ specifications. 

    

Public Health and Hazards 

4.10-1 Remediate Unknown or Previously Undiscovered On-Site 
Hazardous Materials. 

If, during site preparation and construction activities, previously 
undiscovered or unknown evidence of hazardous materials 
contamination is observed or suspected through either obvious or 
implied indicators (i.e., stained or odorous soil), construction activities 
shall immediately cease in the area of the find. 

During site grading, 
preparation, and 
construction activities 

Project applicant or 
designated agent 

  

 MCDEH and the City of Merced Environmental Health Division staff 
shall be immediately consulted, and the project applicant shall contract 
with a qualified consultant registered in DTSC’s Registered 
Environmental Assessor Program to assess the extent to which soil 
and/or groundwater has been adversely affected by past activities. This 
investigation shall follow DTSC guidelines and shall include, as 
necessary, analysis of soil and/or groundwater samples taken at or near 
the potential contamination sites. If necessary, risk assessments shall 
include a DTSC Preliminary Endangerment Assessment or no further 
action determination, or equivalent. Any required remediation shall 
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Table 1 
Mitigation Monitoring Checklist for the Merced Wal-Mart Distribution Center 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

include a DTSC Remedial Action Work Plan or equivalent. The site 
shall be remediated in accordance with recommendations made by a 
qualified environmental consultant registered in DTSC’s Registered 
Environmental Assessor Program; MCDEH; the City of Merced 
Environmental Health Division staff; Central Valley RWQCB; DTSC; 
or other appropriate federal, state, or local regulatory agencies as 
generally described above. The agencies involved would be dependent 
on the type and extent of contamination. Site preparation and 
construction activities shall not proceed until remediation is completed 
to the satisfaction of MCDEH and the City of Merced Environmental 
Health Division. 

Traffic and Circulation 

4.11-2a Accommodate All Delivery Truck Parking On-Site. 

Prior to issuance of building permits, the Chief Building Official shall 
verify that the final site plan clearly identifies a designated on-site 
waiting area within the site between Gerard Road and the truck gate 
that is located further within the site. This area shall be large enough to 
accommodate at least 20 inbound delivery trucks. It is recommended 
that the access roadway be designed to have a temporary parking area 
located between Gerard Avenue and the truck entrance gate. The 
parking area shall be paved and marked as a designated waiting area 
for delivery trucks, and shall not impede access to the site. The holding 
area(s) shall be located in the interior of the project site and be more 
than 1,000 feet from all off-site residences, which is a distance 
threshold identified in the Noise Analysis of this EIR. If the waiting 
area(s) are located closer than 1,000 feet to off-site residences then 
sound barrier(s) shall be implemented into the design to ensure that on-
site truck idling would not result in an exceedence of the nighttime 
standard of 45 A-weighted decibels energy-equivalent noise level 
established by the Merced General Plan (Table N-5). 

Prior to issuance of 
building permits; project 
operation 

Project applicant   

 Wal-Mart shall instruct all delivery truck drivers not to park, stand, 
wait, or stay overnight along local roadways. In order to minimize 
noise and vehicle emissions, idling in the waiting area shall be limited 
by Wal-Mart to 5 minutes, as required by 13 CCR Chapter 10, 
Section 2485.  
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Table 1 
Mitigation Monitoring Checklist for the Merced Wal-Mart Distribution Center 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

4.11-2b Manage Truck Traffic on Local Streets. 

To reduce hazards on local roadways associated with truck traffic 
during construction operations, Wal-Mart Stores East LP shall ensure 
that its primary construction contractor implements the following 
measures: 

Prior to issuance of 
grading permits; during 
project construction 
activities 

Project applicant or 
designated agent 

  

 a. Develop and implement a construction truck traffic safety plan in 
coordination with the City of Merced, County of Merced, and 
Caltrans. The construction contractor shall develop a plan for traffic 
safety assurance for the County roadways in the project vicinity. 
The contractor shall submit the plan to the City Development 
Services Department for approval before the initiation of 
construction-related activity that could adversely affect traffic on 
City, County, and State roadways. The plan(s) may call for the 
following elements, based on the requirements of each agency: 

    

 ► posting warnings about the potential presence of slow-moving 
construction vehicles; 

    

 ► using traffic control personnel when appropriate;     

 ► scheduling truck trips outside of peak morning and evening traffic 
periods to the extent feasible; 

    

 ► placing and maintaining barriers and installing traffic control 
devices necessary for safety, as specified in Caltrans’s Manual of 
Traffic Controls for Construction and Maintenance Works Zones 
and in accordance with City and County requirements; and 

    

 ► maintaining routes for passage of emergency response vehicles 
through roadways affected by construction activities. 

    

 The contractor shall train construction personnel in appropriate safety 
measures as described in the plan(s), and shall implement the adopted 
plan(s). 

    

 b. Minimize the accumulation of mud and dirt on local roadways. All 
operations shall limit or expeditiously remove the accumulation of 
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Mitigation Monitoring Checklist for the Merced Wal-Mart Distribution Center 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

project-generated mud or dirt from adjacent public streets at least 
once every 24 hours when operations are occurring. The 
construction contractor shall sweep the paved roadways (water 
sweeper with reclaimed water recommended) at the end of each day 
if substantial volumes of soil material have been carried onto 
adjacent paved, public roads from the project sites. 

 To reduce hazards on local roadways associated with truck traffic 
during ongoing operations, Wal-Mart Stores East LP shall ensure 
implement the following measures: 

    

 c. Develop and implement a truck route plan. Tractor trailers 
approaching and departing from the distribution center shall be 
limited to the following roadways from SR 99 and SR 140: Campus 
Parkway, Mission Avenue west of Campus Parkway, Gerard 
Avenue east of Campus Parkway, and Tower Road. Wal-Mart shall 
regularly and routinely instruct its employees, contract truck 
drivers, and vendors of these roadway limitations. 

    

4.11-3 Provide Emergency Access Gate and Driveway.  

Prior to approval of the final site plan, the project applicant shall 
modify the site plan to show a third point of ingress and egress on 
Childs Avenue that is gated and available only for emergency 
purposes. The emergency access driveway on-site shall be indicated on 
the final site plan at a width and design acceptable to the City Engineer 
and shall provide unimpeded access to all structures on the site. 

Prior to approval of final 
site plan 

Project applicant   

4.11-4 Update Safe Routes to School Plan.  

Prior to issuance of certificates of occupancy, the City Engineer shall 
ensure that the Safe Routes to School Plans are appropriately updated 
such that school bus and pedestrian routes in the vicinity of the Wal-
Mart are revised as appropriate to avoid potential conflicts taking into 
account the project’s potential increase in truck traffic and potential 
truck routes.  

 

Prior to issuance of 
certificates of occupancy 

City of Merced   
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Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

6-9 Mission Avenue at SR 99 Northbound Off-Ramp. 

Restriping the northbound and westbound approaches would mitigate 
the impact at this intersection. It is proposed to restripe the northbound 
approach from a left-through turning movement and a right-only 
turning movement to a left-through-right turning movement and a 
right-only turning movement. The westbound approach would be 
restriped from two through lanes and one right-turn only lane to one 
through lane, one through-right lane, and one right-turn only lane. 
Restriping could be accomplished within the existing right-of-way. 
Prior to issuance of occupancy permits, the applicant shall pay the 
project’s fair share (9.0%) contribution for the restriping. 

Prior to issuance of 
occupancy permits. 

Project applicant   

6-10 SR 140 between Santa Fe Avenue and Kibby Road. 

The addition of project traffic would cause the segment of SR 140 
between Santa Fe Avenue and Kibby Road to deteriorate from LOS D 
under the 2030 Cumulative No Project Condition to LOS E during the 
p.m. peak hour. All other study roadway segments would operate at an 
acceptable LOS (LOS D or better). The level of service on SR 140 
between Santa Fe Avenue and Kibby Road is a significant cumulative 
impact. The project’s contribution to this significant impact is 
cumulatively considerable; therefore, the project’s cumulative impact 
would be significant. 

By adding one lane in each direction in this segment, the roadway 
would be improved to operate at an acceptable LOS A. The widening 
of the roadway, however, may require right of way acquisition, the 
need for utility relocation and, approval by Caltrans. Prior to issuance 
of occupancy permits, the applicant shall pay the project’s fair share 
contribution for the additional lanes. The project’s fair share 
contribution for AM peak hour would be 1.5%  and the contribution for 
PM peak hour would be 2.1%. With implementation of this mitigation 
measure, the cumulative impact would be reduced to a less-than-
significant level. 

Prior to issuance of 
occupancy permits 

Project applicant   
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Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

6-11 Tower Road between SR 140 and Gerard Avenue. 
It is recommended that the roadway segment between SR 140 and 
Gerard Avenue be improved to address these issues of poor pavement 
conditions and faded pavement markings. In addition, the Tower Road 
approaches to the intersection at Gerard Avenue (and the approaches 
along Gerard Avenue to Tower Road) should be improved to provide 
proper turning radii for standard trucks as classified under the Surface 
Transportation Assistance Act (STAA). Prior to issuance of occupancy 
permits, the applicant shall pay the project’s fair share contribution for 
the roadway improvements. The project’s fair share contribution would 
be 74%  (average of 76% and 71%) for peak hour impacts. With 
implementation of the mitigation measure, the impact would be 
reduced to a less-than-significant level. 

Prior to issuance of 
occupancy permits 

Project applicant   

Utilities and Public Services 

4.12-4 Incorporate Energy Efficiency Features into Project Designs 
Prior to the issuance of building permits, the project applicant shall 
prepare and submit a sustainability plan, for review and approval of the 
City’s Planning Director, which shall incorporate the following energy 
efficiency features in project designs: 

Prior to the issuance of 
building permits 

Project applicant   

 ► providing electric maintenance equipment;     

 ► using solar, low-emissions, or central water heaters;     

 ► increasing building insulation beyond Title 24 requirements;     

 ► orienting buildings to take advantage of solar heating and natural 
cooling; 

    

 ► limiting the amount of glass on the south and west facades and 
providing solar protection for south-facing walls through 
landscaping or earth sheltering; 

    

 ► installing thermal insulation, double-paned windows, high-tech 
window glazing, vapor barriers, and controlled air filtration to 
reduce energy consumption; 
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Mitigation Monitoring Checklist for the Merced Wal-Mart Distribution Center 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

 ► installing skylights, light pipes, light shelves, exterior shade panels, 
and reflectors to transfer light to the interior of the building; and 

    

 ► using clean alternative energy features, such as photovoltaic cells, 
solar panels, small wind turbines, and/or fuel cells, to generate 
power and reduce power consumption. 

    

4.12-5 Implement Mitigation Measures 4.12-4. 

The applicant shall implement Mitigation Measure 4.12-4 above to 
reduce potentially significant impacts associated with increased 
demands for energy to a less-than-significant level by ensuring the 
proposed project includes energy efficiency measures in project 
designs. 

Prior to approval of final 
construction drawings 

Project applicant   

Visual Resources 

4.13-2 Prepare and Submit a Landscaping Plan. Prior to the issuance of 
building permits, the applicant shall prepare and submit a landscaping 
plan to the satisfaction of the Planning Manager in consultation with 
the Public Works Director that includes the following features and 
accomplishes the following objectives on the site:  

Prior to issuance of 
building permits 

Project applicant   

 ► The developer shall plant trees (minimum 15 gallon) no further than 
30 feet apart, on site along the perimeter roads surrounding the 
project site, including Childs Avenue, Gerard Avenue, and Tower 
Road. These trees are in addition to the street trees required every 40 
feet per City Standards. Shrubs and turf shall be combined with the 
trees in a minimum 15-foot wide landscape strip along the entire 
project perimeter which abut public streets. Irrigation shall be 
provided to all landscape areas. A detailed landscape and irrigation 
plan per MMC 17.60 shall be approved by City staff at the building 
permit stage. 

    

 ► Parking lot trees at a minimum of one for each six spaces (per MMC 
20.58.385) shall be required in all employee and visitor parking 
areas on site. Parking lot trees, however, shall not be required in 
truck or trailer parking areas. 
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Mit. No. Mitigation Measure Timing/Schedule Implementation 
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Action Date 
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 ► Existing almond trees shall be preserved in any areas of the site that 
are to be left undeveloped by buildings, parking areas, driveways, 
drainage basins, etc. The developer shall submit a plan showing the 
location of existing trees and the proposed development and the City 
shall approve a plan at the building permit stage for preserving as 
many trees as feasible. 

    

 ► All vegetation shall be maintained by an automatic irrigation 
system. The landscaping and irrigation plans and details shall be 
subject to review and approval by the City. The City shall create and 
adopt a mechanism that will ensure that Wal-Mart Stores East, LP 
maintains the landscaping in accordance with the adopted plan. 

    

4.13-3 Prepare and Submit a Lighting Plan.  

Prior to the issuance of building permits, the applicant shall prepare a 
lighting plan for review and approval by the Planning Director. The 
lighting plan shall identify the design and placement, orientation, and 
illumination level (in watts) of all light fixtures. The lighting plan shall 
be designed so that illumination is focused downward upon targeted 
horizontal surfaces. Illumination of vertical surfaces shall be 
minimized. The lighting plan shall specify that no illumination source 
(including light bulb and reflector) shall be visible at a point 100 feet 
or greater from the outside of the property line. The exception to this 
performance standard is at driveway intersections with public streets. 

Prior to issuance of 
building permits 

Project applicant   
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Copies of This Form Distributed To: 

 City Council  City Manager  Dev Serv Director  Public Works Director  City Engineer  

 Police Chief  Leisure Serv. Dir.  County of Merced (Dept.  ))  Other (List  

 Responsible Agency: (List    )     

           

I hereby certify that I have inspected the project site and that the above information is true to the best of my knowledge. 

Name: (Print)     Representing: (Agency/Firm)  

Signature:      Date:     
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APPLICABLE MITIGATION MEASURES OF THE GENERAL PLAN EIR — WAL-MART DISTRIBUTION CENTER 
 

Mit. No. Mitigation Measure Timing/Schedule Implementation 
Responsibility 

Verification 

Action Date 
Completed 

XX      

      

XX      

      

XX      
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MERCED VISION 2015 GENERAL PLAN 
ENVIRONMENTAL MITIGATION CHECKLIST FORM A 

 
Project Name:   File Number:   

Approval Date:   EIR:  Conditional Neg. Dec.  
 
The following environmental mitigation measures were incorporated into the Conditions of Approval for this project in order to mitigate identified 
environmental impacts to a level of insignificance. A completed and signed checklist for each mitigation measure indicates that this mitigation 
measure has been complied with and implemented, and fulfills the City of Merced’s Mitigation Monitoring requirements with respect to Assembly 
Bill 3180 (Public Resources Code Section 21081.6) 
 

Mitigation Measure Type Dept Monitoring 
Plans 

Shown on 
Implementation Verified Remarks 

      
      
      
      
      
      
      
      
      
      
      
      
      
      

(Add additional Measures as Necessary) 
 
Explanation of Headings: 
Type: Project, ongoing, cumulative. 
Monitoring Dept.: Department or Agency responsible for monitoring a particular mitigation measure. 
Shown on Plans: When mitigation measure is shown on plans, this column will be initialed and dated. 
Verified Implementation: When a mitigation measure has been implemented, this column will be initialed and dated. 
Remarks: Area for describing status of ongoing mitigation measure, or for other information. 
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MERCED VISION 2015 GENERAL PLAN 
MITIGATION MEASURE MONITORING CHECKLIST – FORM B 

 
Monitoring Phase:     Pre-Construction  Construction
       
Project File Number:       
 
Project Name:        
 
Brief Project Description:       
 
Project Location:       
       
Requirement Met: 

Date  Yes  No  Description of Mitigation Measures 
      1.  
      2.  
      3.  
      4.  
      5.  
        
Requirement On-Going: 

Date  Yes  No  Description of Mitigation Measures 
      1.  
      2.  
      3.  
      4.  
      5.  
        
Trustee Agency  Date  Yes  No 
1.        
2.        
3.        
4.        
5.        
        
Copies of This Form Distributed To: 
 City Council   City Manager  Dev Serv Dir.  Public Works Dir.
 City Engineer  Fire Chief  Police Chief  Leisure Services Dir.
 County of Merced (Dept   ) Other (List  )  
 Responsible Agency: (List       ) 
 
I hereby certify that I have inspected the project site and that the above information is true to the best of 
my knowledge. 

Name: (Print) 
   

Representing: (Agency/Firm) 
 

Signature:  
   

Date:  
 



 



APPENDIX B
Mutual Aid Agreement and Pending Court Case Information 
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